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PRiEPARATORIVM PRIMVM i 

An libellusjfiiic petitiofit ncceffariuni pr^paratorium om- 

nis iudicij inchoandi ? 

S V M M A R I V M. 
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ItELLVS eJt neeeffi" 
rittm pafdraterinm ctt-^ 
iufiji mdicif . i . 
Sinelibelle itidieitim 
fubfiJHt AdinjlArjMcr/t- 
menli Baftifmtfme jno 
cfiera EccLefif facrd-^ 
mentartom vmletn . i. 
LibeUmsefifundamentmmimdicy. }. 
Jmdexejetfttmmtj^mifme Itbtllo cemdemn/t- 
rct. /f. 

Cmm libelto debet conformmri femtemtidt&^ 

probatio .5. 
I>efieiemtc itbdlo tftmm imdicimm vitiatmr . 

6. 

fmtrdamento fMblAtOytollitmt qmic^mid trdi- 

teatmr ab illo . 7. 
Hadice fmbtatoivel frfcifayomnia cmtimnt . 

Xibclimre^deimre Jrmimo. 9. 

Fer Itbellum nihil petenttimihtlimfertitmrfer 

iudicem . I O. > 
LibHli oblatioeB de forma fubSiantiali imdi- 

c^ , li. > 
Decretmm irrttans inducit formam frfcifam. 

\i. ■ 

Torma dttet admngmem fermari . i j. 
€ojtera formam induciam fer decretum irri-^ 
eans fuicqmid fity ejt tpf» imre amiimnuj. 

*4- ' •• • 

T.tfto infeCTofmbftmr . I f . 

JDcCTctmm irritanJ inficit fentemtiamy(^ im~ 

fedit eius exut utiomem . 16. 
I»ecreu*tH irritams Itgat etiamtgnorajiies^ 

tfuo ad annultatttntm aciorum. 1 7. 
LiieV.us rtquifctur^tam im ciuiLtbus^qitAm i» 

friminaitbur . 18. 
ttrdttiuAtciorum eii de iure cimili . 1 9. 
He imre ctuili funt tam eaufa cimilesj qmam 

erimiaales . zo. 
Ootmum cuufarmm trd» effontialts cenftfiit. . 

intrbMo . ii.' ■ ' ' ■- -^v ' 

t^etrtia ia crnninalAus non attenditmx^fti 



qmed a lege difftnitnr 2.u 
Lihetli oblatioat noHpoffitnt fartes renitneiti* 
re . x^. 

Smbaamtiatiaimdic^ mem fiant in diffofitione 

fartimiif. x^. 
Partesnon foj/mnt tollere formamidr trdintm 

imdtciormm. 2j. 
forma a le^cfrffcrtfta n<m foeefi frftermit» 

ttde conjemfm fartimm . i6. 
Camjade fmi natmra fmmmaria epci fttejt 

ordiHariayJed non e coKtra . 17. 
Viafummaria uuntjuam iutentarifateS) vbi 
. via ordinaria frocedi dibet . i8. 
Viaordinariafer rtfcriftum frinetfis ntm 

toiltturynift rxfnmatur . x% 
Libetlus comcerote fauerem fartimmy & iudim 

eif . jo. 

Libetli obtatiore/ficitius fubticum . 51. 
Partes nen fejfunt eonuenire-, ijued contraSut 

habeat exccmtionem faratam . ji. 
Tcjfator non feteii dijfonereyquodcxecutione 

Juorum ttgatorum froeedatur fummarie 

55- 

Partes nem fojfumt tettere erdinememrisydc^ 
que in caf.facrt. de fenteiet. exeommun. 
54. 

£x forma fetiiioniryuen autem ex ferma ex-^ 
ceftionts mettmur ludtctum . 55. 

Judicium dcmetiendtem ex fcrfojta a{iaris% 
noJtret. Jtf. 

liutataferjomarei^ntnnsntatmv ins aStti$, 
37. 

Ex ttbettiforma ct^Jcitiar emhts f^t imtif^ 

etinio. j8. 
^matitas tribmems i mrifdi£iienem allegatn: 

i» libetio^dtbet i»frafarat09ijis a^.alitgaM" 

te frobarifi offomatur . 3 
Libelti ebtatio eft de imre natmrali 40. • 
Ltbelius liebetfTodmci ctram imdicci mo^ eo^ 

ram notarie . 41. 
Libcllmsegerendms in fcrifti*. 42« 
Libetlum nou efferems tm fcriftisynon dicitkW 
fettUyfedfcttte vatla. 45. 44. 
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In fnmmaryr „0„ reqstiritur 
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jMlirUfVtiie. 4^ • '-''^■^''■^ \ 
JjhUnf nhrcurtis^ ^gfiHfaUs quando decU 

rATi dcb.-atydtam tn fummar^s . j o. - ■ * 
txc (fti» centrdtihiUutuvhf(urmmUkt*tf^ ^ 

foni iu prfparatorijs . J I, i . .v<..-...\ 
Tatlitivht rUtntum toUtt f xeeptiu^icmtr»''- \ 1 

IthillHm oircnrum . Jl. ^ . .^ - t^xjv.. ■. 
Ju reliOis aaitas cu^fitfT^t^it^r f^t^-lfA' . v 

jm^umuH9ittUitif*inttitthka*^*i^ 

H- "• ■ ■; ■•■ 

J^tkttrum cmutatio ntn fHeJi ftriivhtil 

%ertuyflimltat4dtff»fiti§ *eflut§n^i^^<--^ 
fuUihvtmfiV. 

JLe^Utornm romntatio ntnfoteB fitri-fer -tis^ '"^ 



Ju feteudu exttutitue frutentijt non tiijuidlu 

fH-r.martsrvrficeditvrtfinelthi" 
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ciic potiOiixHwn JSNfcWilSri*'^ 
utn pr^paranii»riiuii#d-vnMfli 

quodq^ initiaiiduin iiidjcniili \ 4iat 
4oalcl. tn rnhric. C. de in tMt •ytcaud. Sc 
ibi glofl". & DD. IdS. tn rHhrie. ,C. df . 
tdeud.mtm,: ji .siie!rf.vu4e teftid^ ttttih* 
Aiex. iu l. fifmtu, luliuuus., iMtm»-*m* 
Jf de d .•mn.inftSt i»<tuf 17- rtum. 4. 
lth.i..y\.iiXXx\x..infHafraxifar. 6.mcmir. 



eUtertslinr conjenfa Bftfeofi , %j. ytudu^.tnfn^cam^dttit^feM. frh^ 

Vel de ftnjc nfn Viear^ yahfeute £fiftf9ft V- * tmt, fuf. 8. mum. i *. & di^ Ivpr» in fr^- 

yg .:; . -= _ ,. farjt9ria.%'nHm.xj.pertefrtrnj..u\i\'^ 

J.fhiiirf -ttfk' refttkitmit im Htdttig' ■ •. Rip. i» ruhnea extra dc indtc. nnm. i . & 

sJa^i^ittuttt^tiiturudfrdkumitm^^^ Meit.^iat. vbi.c^aod oblatbUk^Uf.eflr 

ffUtmv Sxif ^ ♦''^" V c.xordiuin inclio.in(Ji unJiJij . 

Spoltatus nonrffiituitur v 't htc . 6i. * Amjjlu primo,vc ficiic baptifin! <J- 

Hpoliatusdehctprih^e duo txtrema. 6x, ^ . .\ cumciituui cft iicccll.uiutn aliQ^um 

^Umentorum tn iuufk tNu/ifuiritur kkiHmty^ Ecdcfitt-lkfifllSnCaftifti prepjw^jHp-i . 

ft, . ••' t rium^fincquo c{r<:ra (acramenta nil 

Jnteilife de dhr^fttttf ftturis . 6^: i v.ilcnt, ita Une hbclli prxp.ifatorio Cf- 

4jh4lus n9nreqMtrttHrvhtrefcrtftHmtJiftne^ t^rxitidiaf partc^ iK>n iubri^O^ ^ 

fMratHdic^. :6\:*^^ . vf.l . v. . CUIIcfavm Rif>.M:i.4-4»^4«'^ 

fjMbtsu9ureuufrttur$u(urfsmtertyimmttt'\ 

Ju eur^t nundinarum iutifitur u rtali eitU'- 
ttoue .67. • - ".-.v. iv.-. - .,. • . 
4duumdtm4sveuieutesfuut 9mmet fitf^fem- 

defit^u. €%. 
Citaliirtalis nonfoteStftyiiuift dl ftmmij^ . 
foueiudtets . 6$ 



^PetumhutmuitiTii^titum. 70. 
fraJtis i umitwrihirfeV^liMrktde^ittnimitiyi^ 

KUfdtnas declaratur . 71 . 
CamhiHmfoHudtHalf fiidy ^ fttmtdt fiat\ 

Jmterefe luenftffemif-ftfi utn fHUifi^ili^^ 



fiumiu fine.fi^. de damn. infe3. 
.5 CumlibcIluslitorigo, & fundatn^n- 
tumliudicii, iupcrauo lui^eoc«(uii PE9t- 
ceilus, & fenrendailpeeiiljtf. tie tih. dtii^ 
4)^. eonceft.vmfi mtut^.vidtamus.BaMm 
inaHth.vfffrat.ir. nnm. G. C. delit, con — 
uji. Ancar. cAnf. .}&s..n»m,ii. lo.de . 
Imol. in l.fttputatto. §. tn flifulutitmi^ 
hns.ff. dt vei h. ohligat. V bi quod falllUS 
4 cH'etiudex,quirinclibellocondcmna- 
l et. Bald. in t. i. m pnnc. C. vt tn poJJi. ff. 
legat.¥ciin.iue^.qMuttter.^. ad.cerrt — . 
gendtstium. V. qC Abb. mum* 40. de .uc,»^ . 
. fi^. Afm*tmifi *^iM6m^ 4. pr^ ler tigi , ^ 

mciui« 
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in ciuilibiis , in quibus nonlicer iudici 
jnuure in leiitenti !, quod pohtum cil 
iii Jibellocum uuo dcbec contorman 

^fnkitto. BaUi. iip mmm.y. C; v* ik 
fojf.le^jt. c- iH l. 2. mm, 11. C. m fitik. 

camf. tnfu. trrog. 

€ Qupdi deficience» iiuUciuiii ideficfti 

tfchtU. 

7 Quu lublato fundaiQento » cdiitur 
<qtiic<^id ordinatur iUoridaDiftaldi 
hti. boMTMm. num^%^.imfttu.C. fmi 
mitti adbon. p&ffeff. 
. S Ft radicclublata, vcl prarcifa onmia 
cor£Uuiu»Sc omnes elTciiiui proue> 
iii«n(es abea. ib# idamlmfidmmft 

f. di furciur. L tutm origfjf,. fMn/ vi Mm$ 

■si^im.i.fnC.dfnu^t. 

Ecprincipaii luuLcotoliuikturappen* 
diGes.-B«ld.iiv l.fttems ex ftifmi^jmmmn, 
4j..C.depdfhs.&c dehLitiice maceria^ 
«ju^eft Isbcllus, deficir materucum, 
quod cft lciicentia . vc in propolito 
fiald. im d. «pnfr. vfsrmfmn imim. 6J0mrf^ 
PTMtereM Uhfllttf . 
5 Ainplialccuii l()>vr nbelitisGr etuni 
«ie.iurcdmiiio, loxca lilad^ pccicc , ^Jcc^ 
«leoumin^uam dlebeepf^remued.Biakhf 

im CMf. 44 j. incip . cfuattitor.tib. 4. 1 

10 -Quuniliil pcccnti^>cr libelluiTi> nihil 
jmpercicur pcr ludiccm. gloiia. ml.Mdi- 

Ut<im'mtmtiummiitt.f. de mdiUt, tali&^ 
.Venim iipectrio^aecdc iurediuino^^ 
nanpollec Papacam roI!crc, nec man-i 
dare>qtiod fine viiapeticioneprocaii^ 
fbflec>&hn3ai poceft eam ti>Herej & 
MttlCfii ladiciaFium ordinem, quoad; 
ibrum fiu ;n ]jAd.tn l. t9s.i>t fitte. C. de 
, fvft$r. ac etiam ipiam citaeioiiem^ AbzL 

€Mf.L.ttum.4^.iikti 1 i ' 

1 1 Ampiia teit 10 > vt 4ibdtr oblacip ,fit . 

ctiam de ibrma fiiBftanciali cumfcunq; 
iudicif, & corjm cjuocuik]; ludicc. rf. 
AtaU^offLrdt^T. Csdei{t^4(mtrji. v4)i cum 
if^iin^ddat^rdisciwciithiii^rtfniy^^ 
tur indu£ta fiwmaiubflratiaiisv Qmncik 
IX M H k! as. tr4ci.d€ mtnitDtif' fa^f}. ? Jfi 
mtt/ti; i.. .hyxauni9^Mtjde/t^A .iu rui^lC. 
ijf^mlmi:: 4e»mfS», i9i3id. fra form^ 



■xl.u<ritl. concluf. ntirh.J^. lib. 6. 

Qija: torma noii potclt vllo modo 
pra;termitti , neq. pcruerti. liaid. itiL 
gttle ftmSim.^. qui fmmmmit,mmm$A4.C, 
Jefdit. 

1 5 Scd debet adungucm obieruari.idem 

Baid. inl, I . num. i. verj. item dtcit. 

Glollk C. tfitti ft Uugtt ttmfmetmd. 
x4 : Alias^^juicquid fic icontra Buiufinod^ 

formam,eft ipib mrc nnllum . Bald. 

d. Atttit. offerjtur. ttunt. 4.^^ im l.ceffdHte 

€»t.vlt.C.tfiiem.& tfutmd. «jrdr jr.GwrieL 
ij J claufulis.d.cetteluf.i^tttim. i%.Ub.4. 

&pio uif( ito h.ibetur. idem Gabricl. 

vbifupra /tum. j 7. ica vt lcnccntiam in- . ; 
r de lecutam iniiaac, & dus execucto-* 
tS neminipcdiat.Gabriel. t/^yir/»rAJurM. 

y I S: qtioad aninillatianem atHeiatv 
17 ccum ignorantcs. Put. decif. ^81, dtit^ 

deeimd Mttrttf. ttum. 4. Ult. i . 
itS . Ampliaquartoy vtnon folum in ci. 

uilibus>(edeciam incrimiaalibus libclii 

iblennicas prartermicti 'noiv poJTic . $, 
; f/i. iti/iti»dcpteHdtem. IttiTati l, Jitt. ^ 

ilimd, C, dtfemjHir. sffeUtiL. 
Eciam iii publicis dcliftis. Glofta /* . .i 

l.o^dt.f.de fubl. tud. rauito magis in 

delidis priuacis . Gramac. d^eif. i 7. au 

«•I. 

' Rado> quia iudiciomm onlo eft de 

iureciuili . B.dd. in l. r . poB prtnc. verf. 
m4m erdo iudicierHm.. ff.de teHatu. miUt, 
Ki^imd.tmhie,. txtrti. deimdUe. itttm, - 

xo -l.)ciureautcm ciuili (unt non lolum - 

cauixauiies, icd eciacrnnirules. Bald. 
; in l.ft accufdtsFthus.it. i o. C. de accMfar, 
quia ordo cmninalmm cauijrum re* 
tlj»R:us cftadinftar ordini^i cau(aruin 
CiUilium .B.ild. in- 1.\ .n. ^ .C. de Ut. con^ 
teji. incclligc procedcudu. /. Abfetttem. 
' ff'^f ffmis.^MW^tmBimacaBa^txnm .. 
11 ordo eirencialis principjlitcr confiftic 
in libeilo, (cupeciciono cum alkgjno- 
nscaui^.idemBald. iit l.omacs.in fc- 
umdm,lit&mtM,/f.deimimtegntmtr»/Ht. 
tt r Non camen in criminalibus actendi 
difbecpetitiof fnw ems concfufioyquo- 
mtnus|iudexcam potcilarcm iubcar, 
V l qu^ a iegr iibttiifaBttur . Dec; im l, v*. 
\^»llffjittii^,J^iirtmm fttdt. lcd ii 
' ^ ■ ' Ciuilibus 
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ciuilibus no poteft rcccdcrc a concli»- 
fione iibelli . Dald. tn L fceumdM nm. i^. 
C. imifMihi* €4mf. i»f. in, 

IJcircoineriminalibusconcIunotlon 
cftdcncccffitate JibcUi. /. i. ^.cdlmm-^ 
mUtwikia.ff. ad Semat. etmf$tL T mrfill, 
iti^it dKCTtt dentmcto talon de 
tali-nialeiiciojtjli Ioco,&: temparepciv 
petrato. fia Id. tm d. L ediid, trmm, jj*im 
deffmrm Pmdmmmm . 
Nifi exconclttfioiie pendeat 'iunfif ic 
rio y namtiuic edasn in criminali libcl> 
lorcquiritur concIufK:, fiald.M dtlim 
l. edtta. mmm. ^6. im leUura Padmana. 
»3 Amplia quinto , vt tKque partcs poC 
luit renunciare (bkmnitad iibelli) neo; 
cius obbrioni. Spcculat. /* tit. de Ubclli 
eoncfp. §. nune videnditm.imfrinc. Abb. 
in cab.Pnmo, mmm. \ i . 'vtrf.tcrtia ofimi». 
delimeU. Mmi.VcVsSk.imeap. cum tnter. 
nmm. i6.de fentent. (^reiudtc. Lantr. 
dc Orian. in eap.queniam etntra. in ver- 
■ ■ h pttttitties. num. 1 1 . yerfic. qmarttttr 
vlieeims . adde Felin. iticaf.frimjmm, 
6.dtlihelL$hlat. 
14 R jtio, tum quia (ubftantialia iudicij, 
prouc libellusi ^d-iitii ccnteftatio > noti 
Ibnt jndilpoirtcione partium. Baldu& 
im L imbewau. C. de imdie. vbi quod neq.* 
partesj net^ue iudices poifint di^ionc- 
rC) quod iis hat>£atur pro conteilata H* 
nelioeUo» & omtfla forma^ & ordine 
tudiciorumpraricripttsi«r^.^r/wtf de 
liits contij}. Cum forma pr^fcripta a 
%6 lcgeiionpoilic>,etiaiiidecoti&n(u par« 
tiumprastermitti. Felin.Mr<f/./^«i- 
ficaRi.num. 1 1. defer» eem^et. Abbas 
imeap. ad no^ram, in fine. deiureiur. vbi 
dicit,quod iicctcauiade iui narura 
(ummaria> polfit ciHci ordinaria , quia> 
iuqutt»res dq facili redic ad naturam 
'%y niamiCumreguIaritcrotrnia iudiciay 
ordinaric, non .lurcm fiinimjric trac- 
tatida Ant . /. tudue^ . c. ae tudtf.GioiXA 
$m L ttHim. Ufidem.ff. mi.e9tbih. tamen 
caufaordin.iria r.unquam potef^l, etia 
dc canfcnfu p;u tmm , Jicri iumiuaria > 
quia iic cilcc tolierc iudtciarium ordi* 
oem iuris. Innoc . in emfimwkM imebei 
vbi (EtbdityquDd nunqu.im nof et (eruan» 
re wm onliiicni» v i)t.porcilpj:ftcijnifet 



ti . Bald. in L fimiles. in priuc. f. de tef" 
tamemt. milit. vbi infert) quod (i is, qui 
poteft procedere (umiiiaric , ^ de p|a-« 
no, inc^pcrit ordiiiaricf procederc pcr 
libclium, rcliquus proccflus potcnt 
iumimrie expediri » quia pcr cic^io- 
nemviasordmaricynon videtur renfi- 
tcitnmpriuilegiopi-occdcndi ilimma- 

. vie; ea vidclicec rationc, quia ordo 
luA}ftanciaUs iudiciorum a icge prx- 
icriptiis«noiiftacin diipofitioac porti. 
um . laf in l. edita a&io . lutmt, xj, verfl 
■ \ ^ratio.C.de edend. late M.jranta 
tn praxi.pmrt. 4. eUJitmt. mmm. ^£4. im 
fm.&tmnhV^', " 

aS C^runvia«ztraordtnariayveIium- 
marianunquamintentari potcrt^, vbi 
via ordmaria procedi debct.Baid.fMryC 
17. imcif.failmm fte preponitmr, petitim 
trfiittm, iib,4. ucc v\x ocdinanat per 

15 refcriptum principis derogatur> niTi 
cxprimatur . Alex. eeMj, 1 9 }jeel,i,verj, 
md bec. lib. i. 

30 .Tum etiam quia libelliis non tam . 

conccrnit fauorem partium» quam iu- 
• dicis commoditatem , qui cx Itbello 
habct caperc inftru&ionejn ad feren- 
dam (entenriam.^ntintnmi li partcs ikni 
poflunteirenunciare.Bald.M d. mmA, 
ojfcratur. num.6.^v^2..inLehligaticnt. 
mmm. 3.y.verf.defemdemde.^.de mi^jM^ 
rih. & HypeteeJU fic non obftat Amift. 
deeif, 1 91. mmm, 7. dicenSjquod de vo- 
luntate partium poteft ommitci libcl— 
ius, cumnon reipondcatradoiii j>nB^ 
diftaf. 

51 Tum & tertio,quia libclli oblatio ret* 
picitius ^Hiblicuni, ideo ilfi partcs rc— 
nunciare non poilunt. YiAA inconJ, 
x6i. incip. lieet iiatmtmm. in pne. ith. 
vbi quod partes non ponbnt conucni- 

5i re c]uod contradius habcat exccutio- 
nem paratam, quia Iioc raodo tolJerc- 
tur nctitio, & iurisordo>cui iion po— 
teft;derogari,nifiperIcgeiii,vd ftatii- 
tum.idem Bald. im /. mem.ef. de lewmt.f, 
vblquodiicq;rcftator poreft diiponc- 
rC} quod pro cxccuciope luorum le- 
gatofum (iiiiim«ie4MOcedatur>& de 

II plano» quia,boc non pbitmitc^ pDficrif 

• ^raccdi ieiiiafo ovdmc» quem iura 
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di (ponunt. l.iMspkiUcMm.Jf. de palf. 

34 Itcm nec parrcs jwflunc conuenirci 
c^od (\ cit bifor non lolucrit, polfic cit- 
communicari nonprxmifl*a cicjrioncy 
&confumacia,&Ccnon lcruataktbrma, 
<lc qua in cap. /acroy de Jent. excom. (e- 
cundum Innoc. & Hofticn. incap. i. 

' de tpc.de legat. & Franc. Curt. lcn. it» 
tra£l. de fit^uejlrts. quaji, i, tntm. 7y. 

3 5 Ampl'a(cxro, vtlibelluscxco (em— 
pcr in <juolibeciudiciorcquirarur,cjuia 
cxfornia illiusr.on auu m cx tdrma 
cxcc| t'cmi5 cid.ntm proccdcndi mc- 
tiami r. Bald. tn l.pnma.in addtttone.ff, 
Ji pars hfredit pct. 
' 5 5 Sicut vnumquodq; iudicium deme- 
cicndum cflcexpci/ona aftoris, non 
autcra rei. dicit Grcgor. W .dectj.^yo. 
Bnm. 6.&di cij j 3 y . nntn. \ 5 . 

37 Intantum quod mutata pcrionarci, 
' non muratur «us aftorii. Rota (cicfta 
pcr Farinac. dectj. 141 . nnm }. &dutf. 
X87. nu)»4. i.parteprtma. tomoprimo. 

■38 Itcm ex fbrma libelli, cognofcicur 
cuiusfit iuriluiftio /. pen. in Jin.fi. de 
inrijdtct. omn. iud. 

Idco libellus datusa Clcrico coram 
Epilcopo fiiper re Ecclcfiar,vel propria, 
quam dtcira laico poffidcri, rcmictcn- 
dus eft ad tularcm; Iccus fi dicar,cam 
pervim, & violcntcr poflidcri, cjuia 
tunc Calis qualitas cxprcfl*a in iibciio 
facitEpilcopil iudicc competente T3X\ch. 

}^ ncfacrilegi|.Felin./«<-. fi Clericms Utcit 
in fine.de jhro comp.nifi tilis qualicas nc- 
gecur iii prxparaCorijscjuia tunc debcc 
' alieganre probari, anrcc^uam ad vl- 

jteriora proccdatur. Afllift. decij. 297. 
mnm. 1. & dicit FcUn.in cap. ex epifloU. 
a»iM». 46 . dc probat. vbi c^nod pr^ lato li- 
bclJanti pro tcclcna li opponatur in 
prfpsrarorijs quod non cftpr^lacus, 
' dcbctprobarc, dc pr^fiatura 
' 40 AniplialqKimo,vciibclius,fiuc pcci- 

. tiofic eciam dc iurc nacurali, idco nou 
potcfl^omicci. Lanfranc./» f/<'»»r*/./r/><'. 
im vcrfUbe llus.de verb. /tgnific .MtkrznV. 
inpr.ixt.parte 6. diJitnCiion. ^.unm. 1 1. 
in fine. 

41 Amplia oftauo , vt libclius dcbeac 



produci coram !udicc,ifa vt ndn (ufK— 
ciac, quod coram norario proifucarur. 
i.Ji quis fe. C. de acdtfat. c^ucm rcxrum 
adhoc inducunt,& incclligunr E)o£tcj- 
res,vt dic i Fciin.i/; capiqnoniam contra. 
fiMw. C 9. in fne. de preltat. , 
4 1 Ampiia iiono, vr ncc iuificiar,quod Iw 
beilus,ieu pcticio Hacorcrciius,1id rc— u 

Su ir.au r,c]uod ofl^eratur in {cripcis. 
»art, ir. l. tn facrts. num. 5.C,, deprox. 
Jacror.Jirin.itir. 12. vbidicir,quocl non 
(iilfictr, quod aitor vadaC coram iudi— 
ce, & dicarnorano (cribe, quod cgo 
pero a ncio dcccm,qua: mihi debct,of 
pcto ipium coiideninari in . . quia 
ner hoc, inqu.r, non diciiur uHerrcii- 
Deliiim m lcnptis, prour rcquiritur in 
oidinanp, Ud vidctur proccderc cx— 
traoiclincm, ci?m via cxtrjordinaria 
tntcntari vow pulfit, vbi via ordiiuria 
proccdi dcbcc. Bald. conj. 1 7 im ip.fa- 
numfic proponitur pttitto ttfitum. /1^.4. 
6f hoc did<um,r.inqurmbene iignan— 
dum,cum pc fliilfpccontingcrc in fa- 
do.dquitur Ias./« ^.triflivero.mnm. } j. 
Jnfiit, de aCiton. adde Felin. in cap. tfuo- 
- niam cpntra.num. S6.de prolat. vhidicitt 
quod libeliu!>,& icntcntu lunt dcHi5« 
qu«requiruntfcripruram . \ 

4 3 Ratio,quia qui non oflert libellum in ^ 
Icriptis,non dicirur pctijflc,fed vcilc 

44 |>eterc. vt nor. giofla. in i.vnica.in verh , 
dtJpindio.C.de pius petttton. Hinclibci- 
lus dicicur formuia icripti ampieftens 
aftionem, & futurac ficis ipecicra in iu« 
dicio./. I. C.deedend. 

. Suflicit tamcn, ciuod ador didiict ii- 
l)cilura notano aftorum,qui illum rc- 
x\\^zt in fcripcis apud a&a,quia pcr ra- 

45 lemlibclium larisiic ludici, quia porc- 
jic cx co inftrui , & fcncenCiam fcrre 
(atisfit ctiam reo , quia (upcrtaJi y<xi- 
tioncpotcritdciibcrarc, an debcatcc- 
derc, vei conccndere.ira norar lacobin. 
de (an^to Gcorgio. f«/. I. ««M. 13.^ 
de edend. vbi tamcn lioc dicit cflc ve- 
xum, fi rcus non petat libclium fibi io- 
Jemniter oflferri , quo cafii procederct 
prfdifta gioflajii: aiia gloflai;» clcm. 
fapein vtrb. mtfcffario.de verb. Jtgm-^ 
^cat.. ,:.TiJr nii»tJi 

Exqui- 
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-Ex^ibasparet»quodai>aitibus po^ 
tcft rcmitti (blcmnitas oblationfs li-» 
beUiy (ed noniubftancialicaspetitionis^ 
ideftiquodljneUbcUo in fcriptis pro- 
ccdi pofncydummodoappareacex aflis 
de aliquali petttionc. vt declarat. fiold. 
in d. Attth. ojferdtmr. mmm. 6. 

\6 Litnitatur primo.concluno pracmifla» 
Vtnonprocedatin caufts fiimmariiSy fo 
quia in nis poteft incipi ctiam ab arti- 
culis nulloprfccdcntc libeiio. d.clem. 
fdpe. de verb. ftgnijic. Mandos. d. ttdct^ 
4e wMUUr^s. qmfft. 5 8. Hmm. %. • « 
Itcmpotcft incipi are(crjpto, cuiuS 
pre^entatio obtinet jvim libcih". vr pcr 
InDOC. im caf. dmdttm.tl x. extr. de eleci, 
^im €Mp, X. 4t UkM, 9tUi, &$m e.i idk 
lit.ctMeJT. t ... 

Etquod infummariis non fir ncfla— 
jjus iibellus.- tradic Gabricl. de reMit. 
* ^f^^igr.ttnclmf. f.mm.ti%, 

47 . - RacjOyquia in caufi^ {ummari|S remit- 
•tituromnis Iblemnitasiuris ciuilis, & 
4us tanmm naturale> leu lus gentium 
.attenditur. Bald. im extrmmmr. md repri" 
-mtmdiHHiim verl>.JitufigmrM.vitxnz.ttm/i 
4. mmmt. 9. Rotj decij. z jS.imctp. Dtmi' 
tiiprt matorip4trU.fMrte frimtdJdtMirf. i/t 
mautjftmtj. .♦i"...^. 

'dfl Declantamennquodlicetfnfimina^ : 
rifsnon f\t necenariu.s libellLis, requirt-' 
turtamcnqiulis qualis petitio. d. clemtJ, *- 
ftfe^ de verb. fi^nt^c. Corn. eonf. ^i. jj 
iiuiffrimto ^ggrediemdt.iik primti^cx^ 
&»Jeimdit. J^.Vj CdpU X o j . nmm. i o. > 

4^ Qu«pcrmodum cwiudijm fimplicis 
pcticionis conBitleac tblam fa£ii natra- 
tioaBm'cla(a«r fine ial«a condiifioiie» 
' <«n(braifpofiitddiberarc^nvelic^»> 54 
dcrc, vel conrcndere. fecunHum Bart. : ^ 
im d. verh.fine figur^. r Maran r. tfifrim 
.fMTHJi^d. di/hma. S..mtm. 1 1. ' : la 
Etbonumeft {uottAld» quod cafit 
.(implcxpetitionon datur pcr modura 
folcauu^ iibdii» lcd ad jimpliccm iudi*- 
cis indru&ioncm. vtdocet Buid. tn J. 
Mttb. 9>jfetmtm..iuum.i^\ verf mddc tjmtd 
ijia qmalts tfuali t ptritto. 

Hanc ramen qnalcmqualem pctitio- 
iicm iiuc conciuiioQC iurellige .luffice— 
re^ quoad iudiccm tantomjad hocng 
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dficattt^ imparciri c/ficiura (Qum^noti 

petitu<;.non antcm quoad parccm,con- 
cra qu^m non liiliiciC qualis quaiis jpc> 
' titio,niri ipfi parctconc]odat,vcdrw.& 
noC. fiald. tm l.i.im ttrtie notah. C. de . 
pr*cib. imper. ef. quem rcfci-t, & (equi- 
Cu r las. im ^.prftmdtcimles. tutm. t j /»< 
Hit.de dtjiitm. ^ • ' 
Quod Camen incelltgas parte oppo- 
ncntc in pra?paratorijs de nimia gcnc- 
raiirjtc hbclli. las. tn ^.omHtum num. 
izc. injl tt.de maiom. vbi docec caute- 
lam»ne in cali oppoficione petacury 
quod pcr aftorcm libcllus melius dc— 
ciarctur,quia hoc mcio,inquir,inftruc- 
recadorcmyneciftocalii debcc iadex 
faandar^ i^uodiibeUosdecfaretor^H&d 
debebic pronunci.^rc in pr^paralOft|s 
non teneri refpondere libello > & cum 
ablbluere ab obleruatione iudicij) 
a Aorcm m ezpenfis condemnare.iQii< 

XixLu%.\. ff.ft me fdl. tmadi.,1fM CXCe* 

ptio contra libcllutrt oblcurum non 
poceft opponi ^nifi in prarparacoriis» 
non aotem poft litem conteftatam Jas. ^ 
l^ofmprmcitate. . 
Pr^diftatamc funtvcra, vbi non adft 
ftafurum, prouteft Gcnua:. Itb. i..c4P. 
.1 3 .quud contra Iibellum non poilico^)- 
poin«xccptio,quod fic ob^rus» coih 
ditioualis,dubiu$,incertu'S)Vel niaJc for- 
matus, autalia quxcunq, cxccntio. 
.Lijuicaturfccundo. vt ncc vilus re" 
quiracur Itbellns in reliAis adfMas tcau-* 
tt^'4uift in his proceditur per ^[>i(c<^ \ 
puin ex offic io de pbno, & flnc jliqiio 
ltbeilo,Speculac. in tttmte de tmfirmmi^ 
iJUtit^umtt^HTw. 

Ac etiam aliqiio non dCato>vbi agiciis 
derdifti-steu Icgatis inrerpaupercstii- 
ftrtbuendis i (ed vbi Epikopus vellec 
cbmmutarelcgacaad alium yliim>ad 
quem teiVator reliquir,^{ic non po-> 
tcrit procedcre, nifi cicato eo, cuius 
intcrcft. vt notat Bald. tm l. hdreditdrim . [ 
dddtttone.fi. de petit. hpredtt. 

Verum in Jegacointerpjupcrcs po(^ 
fiint cxccutoreserigere Cabricam Ec— 
clcfiar paupcris, nec pcr hoc dicitur lc- 
gatum comutari, vci altcrari>cum no^ 
mmepaupejiunveniac Ecdefia.BakL 
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tM l.emHes. num. 7. C. de £pifc. & cUr. 
<^uam tamen lcgatorum commutatio- 
«cm , fcni ait-erationem) Epi lcopii^ noii 
poteft faccie,vbicunq; pcr teftjtorcm 
ttt ccita di(pofitto, puta,quod fiat 

jf capella in certo loco, vel domus ad 
holpiralitatcm ibi tcnedam, nec potcric 
rpilcopus ordinarc,quod fiat in alio, 
_ fi locus deftinatus a tcilatorc fit polli— 
bilis de iurc, & de lafto. idcm Bald. /» 
i./t qnis. nnm. 9. C.<^f Ef tfc0f. & Clerie, 
quia vbicftexprcflus vlus, non poteft 
commutari ad ahum vium^nifi de Ii— 
«entia Papar. Clcmcnt quid c9Htingit. 
deyeltgi»f. d$m. Bald. in duth. hoc tns 
forrecium. nnm. i o. C. de fjcrtf. Ecclef. 

%6 Scd fi locus non fit ponibilis , neq; m 
illum portitcxequi legatum , tunc in 
alium locumcft conucrtentfum. Bart. 
in t. le^attem.Jf. de vJufrMd. Abb i* caf. 
nos qMidem.num.6.^ 14. &ibi ctiam 
Couar. num. \.de /r/?##«».TiraqutI. <^c_j 
fid cdMfd.priutleg. 45. 

57 Nonobftat, quod modus impoflibilij 
cohxrcns lcgato,vitiat legatum ; quia 
hoc cft v\:rum in lcgato, quodcapit 
liibftantiam a modo, lccus in ifto, idco 
debet procedide fimilibus ad fimilia. 
bald. in auth, iMgreffi. num. 1 9. c. de 
facrff Ecclef.dccoi\tcnih tamen non 
loluni Epifcopi, lcd ctiam h^redis,alias 
«on valet applicatio . Bald. tn l.fi qnis. 
nnm. i o.& feq.C.de Eptfc.dr C/rr/V. Abb. 
tjli jufra.num. 6. Imol.num. zi. Aiun. 
• num.y.&c Cardin num. i.&^. Rota 
ioram lujioin A^uen.Af^licationisMcr- 
£urif jf.lulij 1 6oi .vbi etiam hiit diftum 
<juod etiainrequiratur confcnfus Epi-*. 

■ ' lcopwvbiagiturde lubrogando cxccu- 
torcm,ri vnusdchciat,cuin hoc fit noa 
uamfaccrcdi(jx>fitioiicni, non exequi,' 
iecundum Baidum ih l. executorem. 
vum. ^.C.dee.xecut.ret iudic. &quod 
neccxecutorcs teltamentarij polUint 
huiuGnodi let^atorum coinmutationes 
laccrc, cf iamli habcant tacultatemau- 
{rendi, & minucndi,prour vidcbi- 
tur > qnia licec eorum arbitrio poilit 
coiTimitti legactim,tjmcn ifta facultas 
non conccrnic comutationcm volun— 
lAii^ la co, quod nyn potcft implcri, vt 
muL . •.■*\^ 



commutarc polTint fine Epi/copi au-^ 
^toritatcquinimmo necetiam tcftator 
poteft in huiufmodi cxecutione facul- 
tiites Epilcopi aufcrrc^quas liab«t dc 
iurc. pcr Abo. incaf. tuanos. & ibi Co- 
uar. num. 6. detefiam. pro qua elcccu-^ 
tioneadiri ctiam dcbct Vicarius, vbi 
Epilcopus fit abfens, cui huiulmodi fti. 
y 8 Cultas compctcbat. Mohed. deeij. 1 
mUms x.deiurefdtron. •!A 
Cum Epjkx)pu$ habeat facultatcm 
miidendi libros exccutorura tcftamen 
tanorum , & cis ron adhibtrc fidcm^ 
vbi agcrctur dc magna quantitate. Fcw 
lin. tnc4f.fcrifta.num. tZ.defide iit^ 
nrum.cmn ad eum (jKftct executio in- 
ccrtonim, & malc rcquifitorum j fiuc 
non app.ircat is,cui ablatum eft,fiuc ap^ 
parcar,& ncgligat.vt notjt. Bald./.yf»i 
C.dsrdtgiof.&fumpit. funcreT. 
ftf Limitatur tertio. vt nec in iuciicio 
rpoli), Iibclli oblatio fit neccflaria . vt 
tradicSpecuI. intit. deltbelli cenceft. §j 
nunc dtcendMm. t/erf. z^. cf verf. i6.&C 
hanc videri magis communcm opi~i 
nioncm, dicit Gabriel. de refiitut. ffi^ 
iiat. concluf. j , num. 158. ' ''^ 

Ampliahmitationem, vt nec fpoli*C 
tor admittjtur ad probandum obic-4 
ftum, & impediciKum rcftitutidncm. 
Vvix..decij. 99. r^. lik. I. Vcrall; 
dectf. f}^. num. 6.far.i. i 
Nifi vbi Ipoliatus pafliis fit, cuoddf* 
icutiatur petitorium, & fint faftj pro- 
bationes coHcludcntcs. Pcolora. deetf 
1 10. Pur. d.decif. tfCf, < .i.ii.t; .. 
Vcl cx adlis conftefde non iurd 
accntis. Put. & Ptol. vii fufra . 

Sedpl-obatiscxpartefpoliati ducibus 
cxtrem«s. ncmpe antiquiorc poflcilio-* 
' ne (ua, &C noua cius,qui dicitur Ipoliai^ 
(c,tit reftitutio. vt Mcnoch. derecufer, 
rtmed i y . fUffi. 5 1 . num. 5 S 5 . 
6} Limitaturquarto incau(a alimento- 
rum,in qua non requiritur libcllusy 
necalia luris (blemnitas , (ed iudicis 
Ofhcio cxpediri dcbct.Ias. in ^.frfiudi- 
ciales.num. 14. Inftit. deait. &C procc- 
ditur de plano, etiam in die tifriata. 
hAd.in l.fi tfuis in Juo. nu.yC.de iKoJf. 
teSlam.ncc «dmictitur appcUatio lufpc- 

D fiua . 
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^4 InreHigcde aliinentisprctentibus,vcl 
ft^curis. i€Qm dfi piKticnus > . quii4 ninc 
^nfiicitur cau& Hi«mfu. Huntfi 

Dec. Uc^fnfT^ fitAff. ... . : . ' 

•.Quia.oninij fauftf>U^efiton]m>V€ff» 
i|ltui; tA fotuf tSf non autdtnmv pneocffi^ 
jis. l.^ 4iimt»t's. & ktc decl^rat 
Aloys. Riccius. t^Uech 5 4 t.fsrte tertia. 
€$ JyUQ.il^r^ujiitavtjn£aurii> mqUi- 
pFopedituc Viigpre reJcfiiptiihah<^ 
^claufulaixi^rfrif figura iDdicif» fittlla 
h^iyi ;folemnita5}.&: nuUu) ojrdo iudiy 
ciQrugi r^quiratur. (cd foiwn «uri%cn4 
tiuiQt Ipi^QiPi^li J^m^ci debeat. ciiia. 

paratcrria}& ordinato|-i$i. iudiciQnun 
(ublataj;«nteai)cun C^tdm, t* cl«m\ 
diffendiff4m^€9l., ft^>,^^tfi.^. dfi tftdi'» 

4ltm.yerfyfi>ufipft,0Jl/iif*rfM€tits^^ 
^irdtitrfftitijt, * t 

p^tppti^iD^cif^Rjp^^ jiit f4fM ummA. 

'^':^< ittdie... ; \ ; • _ : : u 
Peclara) quod per di^am ciauiiijam 
tipn cenletur fublata;iJj4.l4ii4 ()uaiis 
pi^io j quie requiriniik iftj&mmariis^ 

m aftis rcdafta cum .«arratione facti 
ijraplicis, vc indereuspQflkdebbcrarc^ 
an v?iit:<cder(bv.el4ttigaf9. Vtiiip^a 

ii^pf ima limiCabone. & 4iflit 
fanta PMrtc\. dtfiinci. 9. i tJ 
Limitatur iexco in caula depofiti iu- 
^if iali^Kle quo conitetpei^inltritmciitu 
li^uiduj^uia t^iis eau(a eft adeo ^voeBagtt 
ristVt^d (blum verbumiudicii tenea>l- 
tur d^poficarius i-eibtmece vBald. inL 
ctfmwtpttd vgterer.'Ct ,dckem*iitttcli iueL 

Pfij&d^&ogr. deftf f^s^tmmuy- -j - 

46 LimiritarfcptimO) vt.incttrijs mcr.^ 
catoru«n» & III mmdims. intcr mercia- 
tore^i jioH (oluin pc^cfidi Jcbcntde boi 
noiSfsf^Q^ omiflt»lii»s»iipfcifaasy Ab 
lihellorum .(bl^oruitatibus: vt notal 

.Bart. #« i. fideiit/or^. qk^ddm. & in le^. 

qvmni^. ff, dtmmdAf, & i^aid. ** LJi 



jjucn<r9^.^«w I Put. deeifiiM. il 
Quod incelligas (judntwm ad««lfireia 
moduin ;pro!Cfcdendi ui ewu w c^nfis p 
&-nioofK!f rnep tibus ipte ;m«»< 
eantiC} yeI<^nib[),non autcm Quan- 
tum ad aUftQUUff ni » & htiem I)bro— 
rufli| ifa.FeUn*i*<«'/ yf 
4<jideittfirnitt. :'<' 
'^7 „*cd etjsm. Qmina citatione verbali 
poflitiUchoiijiMHiiciUfBab ipfa citatio- 
nerje»i^v^€^€tf»ficj: capoir^ f cr* 
^9t,.i^ ad^wAnmiQircerMifiiyliiii 
.diMfliiraQiram magiiVro juiMi^ina^ 
rumjv^ui adfimplicem crcditofispcti- 
(ionemiJcaitfsAipfum reumin prdcn-. 

^undutn prax«n, qaam tradic Maran^ 
f4r.i\^dfcf4 dfjhnt. f^^ttm. feqn 
cj^ Fatiouc7^Ui<»«<u^tentC8 adjiundin^s, 
v^S j[untom))Cjr^^SMCfrcrumuoiaria 
fuga, 'quiii 'icifw^nturycrbo , de fa^ 
ilatim recederent a curia nutuiuwiat 
^^ie!pmimi%^m non pofle vlceHu^ 
^ucfiiffr.ciifMteiiuildi tenb 
poral^ y ^ f«dr^a atd jliud .mmdinar- 
rum territpriiun ^iBinm;i.&<6fi.iftgff 
N diludfi|-etur . ; • ..i*,v;c«;' 

69 Incelli^s, pr{cerietMe.!afimmil||0m 
ilidicis, iinequiinropotdlfiariciliW* 
reaiis . Felin. incaf frimo;immk1LU-t0* 
frimd it4fHfJit. de iittUc. . .. • . : t. v : 

ir> . Amplia,vt in loconnndi^afiim4gBi? 
nAto ppiGtquis ciun> ctiamfi-jnQH ler 
peri;itur ib^. Kiftiititffi^.frimajimit^^S* 
de ftdit:.. 

£t quia in nundinarum praxim inci- 
dim» V« pkinmum^, yeriatur ciics 
cambiaper litterasdenunciinis ad nun 
dinas, &eft diirici!!ima, mm prGpter 

70 y«iri;is.opiniones muiLoruin,qui fiam» 
* QQiitninttldoA^)quamdifhi(ctradidc* 

r.ttnt, quos recen£k Raphael dc .Turri 
$jt trait, de cambys. difpntAt.frim^ifmfB, 
4^9 fitie. & nom£mc de ea aeic TJbco- 
phikis Alariiis Clericns reguUns BiM>> 
nal»iu/«y^jlM<I7. de Camntihis ptttfii* 
ent. nuj>er imprcflb Libumi in Officina 
firtsnfiLana dc hocpreientf ;innP 
• yU&hmivserhatiudidonuBpraEparjir 
j^mcMdttitfwr^^/riiM» w c«m- 
Hnm^ Tum 
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^ -Tum proptcr diiierfitatcm comer— 
cionim» circa quar vnumquod^uc R'c- 
gnum, (cu Prouinciaabundat (uo len- 
fii,a prardiftis non vidcaturdigrclliojfi 
noft tot eximios vtriulqiiur. vcl Thco- 
logiac Doftorcs , pauca fragmcnta , ta- 
cjium pr^paratoria ad diftam praxim, 
pcr eos, vel in (Jiecie , vcl pcr lurficicns 
limilcnondecili (ubijciam circa iulli- 
tiam, vcl iniuftitiam huiufmodi nundi- 
naliscambij,quac fortc non rcdunda- 
bunt,lcdintelligcntium ciftcrnas im- 
plcbunt.- cum protcftatione , quam lu- 
pra tecinius in prfparatorio ftcundo.par. 
prirnjyadformam cap. damnamus.cxtr: 
dc/umma Trinit. & fdt Catholtc. 

yi Cambium igiturncr litteras dc nun- 
dinis ad nundinas habet dua.s Ipccics . 
primavocatur nundinalc fimpliciter> 
&cftiIlud,quod (upponit diftantiam 
locorum, & ablentiam pcciiniarum; tSf 
illjm compcnfat aliquo ftipendio« vel 
lucro,&cftin vfiiin ommbus locis. 
lecundapoteft dici nundinalctale, vt 
Biluntinum, vcl Luguduncn(c,& hoc 
cft propriura Italij , quod in hoc con—' 
fiftit, quia non fupponirabientiam pc- 
cuniar, lcd data ©pcra facit) & intro- 
ducit, vtdciudclucrctut. , 
Scdnunc dc cambio nundinali fim- 
plicitcr, &pofteadeaIio. Decambio 
nundinali quatuor diccntur. pnmo 
cxpltcabitur praxis cambiorum,lccun- 
do refcrentur caufar luftitia? eorum, 
rcrtio (blucturobicftioncsgrauiilimf , 
& quarto de cambio Lugudiincnlc,vcl 
Billintino, an fic iuftum . i . i. ^ 

7^ .Orcapnmum.aducrtcndum prnno> 
Campforcs, vel Mcrcatorcs pro his 
eambiis cclcbrandis,conftituill'e quaP-* 
dam nundinas quotannis jqufcclebri- 
Jur o6iauo, vel quarto qiioquc mcnlc,- 
in his nundinis aperiiiturcambia, idcft 
ilcrnuntur mcntf camplbri^ ad duo 
facicnd.i, primo jd iioua cambia cclc- 
lcbrandj, vdquia camplbr dat pecu- 
Riam>& acccpit chirographum , vcl o 
contrario, (ccundo ad Iblueritia vctera 
cambij, idcft ad fbloenda chirographar 
prjrccdcnf mm nundinarum . 
- uiilutirtciuium Cc<^undo^iu fuigu)is rc-. 



fnis non (blulrfftatut^ fiintccrtf nuh- 
ina;, ied ctiam nundin^ vnius fcgni 
rcipondcnt nundinis altcrius , quia 
cambia hierunt inucnta proptcr c6-ii> 
mcrcia-rcgnorum. legatur Sotus . 

Aducrtcndum tcrtio,pro ifta rcddi-i^ 
tionc cambij in varijs nundinis lolcnC 
campforcslHcnim aliquod cxigcrc. V.' 
g. doinHil])ania,vt loluas in primis 
nundinis Florentir, & intercaiantui'- 
quartuor mcn(es,& quia intericctioJ' 
ttmporis affcrcbat lulpicionem f^no- 
ris,« nc ob tcmpus exigeretur lucrum 
idco dicunt proptcr duo intcrcalani • 
illos menlcs, primo pro translarionc» 
chyrographcrum, lccundo, vt intcrim" 
camplorcs habcrcnt tcmpus ad paraiW 
dampccuniam; quam (bluere ucbcnt* 
in primis lcqucntibus nundinis ." 

VItimooblcruandum,totam difficttl-' 
tatem in co confifterc,quia funt plcriq;^ 
mcrcatorcs, qui omncm fuam pecu— 
niam rcuocarunt amcrcibuv, & cam 
CDilbcaruntin hiscambijs, quam pe— > 
cuniam hoc modo augcntcum mati;no:i 
lucro, idco quarrirur in quo confiftat 
iuftitia huius cambrj, quod cft (ccun-o/ 
dum in ordinc confidcrandum . 

Circj crgo iuftitiam huius Cambij va-" 
rixti-adidcrunt prxallcgjti Doctorcs. • 
diaccntur in primis ccrta, dcindc inccr- 
ta. Ccrtum cft igitur, hoc cambiutn 
j>oirc circiuftum,(j intcrueniant cau(*; 
communcs rcliquiscambijs.prima proj 
oiKcio mutuandi , lccundapro interct 
lc lucri ccrtancis, & fi hoc hat, vtopor-ji 
tct, iiccr,dummodo f ria (cruei>rur, dc ' 
75 quibus pcr Paul.de Caftr.i*/. j. $. pe- 
nuti.ff. de to tfitod cert. loco. cuius opi-^ 
nioncm Rota pairim feruat. .^.J.tAa.^ f" 

Tcrtia quantlo in vno loco , vcl rt^ 
gno cft moneta mclioris form^, & ma- 
terif,quam in aUo, vtCecchinL Vcnc- 
tiis (Imt auri pcrfccti/limi ; & itafj do- 
.tjbi Vciictijs centum Cccchinos, vt cos 
rcddas Roma;, quia Cccehinr Vencci 
luHt mcliorcsHlcDco crgo lucrari. "r-,^ 
2Qttarto,vtfft virtualis tranfiniiCo pc- 
cuniat > putacgo accipio pccuniam in 
Hilpania,vt rcdda in Flandria,}ucrura 
licetvquiacftraaioni valoris pettmia 
prelcns, B * Du- 
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|>r(dicur()U4ttuor caufc ceilaDCii tunc 
dico rccurrcndum cllc a(i|duas cauiis> 
^xiiuily^ldccQntrouciUy quarum. 

primicift ppcyoiir pi:p.a«ii)> •vacop^a.it 

pjo quo obreruari primo dcbct .non 
cilp C4md^mpcnuw4m)VCl,'copi.im pc- 
ciinic in omoib^ rs§m>i vt picct io. 

argcnti» 1)1 It^ia ve^-pcniiliti^a« dt-i 
ifcrrita5cxduol>usc;iurfs venit, vni eft. 
nuKcriali^^uia ipyno iicgao lunt vc«, 
fuftinecdl^ lo^alio oon - Aitm . accw 

dEntali$i6Ccftiaultiplcx,priina potef^ 
cfli^abmid.inria pecuniepbcopianw&. 
abundantiammcrciunii '<]ui( fucrunCj 
vcnditX}& hoc e(V pcr act/dens^lc^j 
cundac^uiaRieicloluit ftipcndia mili4> 
libusinabundantij, vcl criam obaiia?' 
caur»S)lPctt( eciam luiy; mukx cau(? atf- 
cj}icii(9^epcouric. pxtmo «^ui a iii Rjbhj 
pnbUci^ laAa 'fV!:«nipiio multarttmt 
n^crciyni » <Sc (ic Tcgnum exhattftttmi 
cft pccunia. (eciMido proptcr beHunti 
g^rtp^un)} iccm oblcruafit debiet} qtitjb 
ttC1^fiuiitf!Pjibu%r«(ictiaa^in peqwmi 
muJiifum Valct; ad«|tti«ndunkVj|lore(n»; 
& prfcium> copia, vel indpia. itcmj 
obicruandum» ii. cgo camp(br < do iibi 
cfinswBi «ilmosiitregiioi in quoscftt 
magna copi«lpccttnif * «ftint^ focipiam 
incegno> m (|yu>.4(V pcniria«tunc aim.-i 
plbr iucMrnri non dcb^>(cdhabcre can- < 
tumi9(»» f rp.f^cntura * qu>i dcdi viliu5 > > 
JMdpiam.carius. ita econtra. &jin) 
hoc confiftit iuftitia r.irabil, & qudd 
penuri.3 , velcopia pccunurum poflic. 
augc^c prxiiuirt carumviSf ^cambij» cft. 
CQmmams . opinio)>qUam (cquuntuA^ 
r4 Cafcl.Laur. Rodolf. .^iiuHler, Caict.. 
& Sot.comprob.itiir iftj coiiaunis opi« 
nio.^x aualogta mercui.m;^uia Ci mcr-ti 
Cd^qno copio(iorc«^Mbttiliiis ven^} 
4unitir,cur non idem otiam erit de pe«i 
cunia? Vtrumq; enim fundatur in illa. 
axiomatc. Oninc j-arum prgtioium.i 
prctcrc» experimur, cjafa^^icuti^ «ftt 
' tinpia pcCunif jibctuimcaHus 
iuiiicndi, ik e contra. Rurfus 
cdo^rmatur ex r<%!^' rir/. 



cic$ ad (pecicro> & itagenus «d gemus, 

lcd (iceft,quodcdpia, vel penuria pc- 
cunif in tpccic potcit variarc valotcmv 
c rgo. cciaffl. tngcncrc*Nnitoo9t jprobatnr 
vbimagnacifccoptta^gcflttnSc pcnn-f 
rbaurij auyrui^P^^^^^^-^tatur multo ar-' 
gcneo,& 3libie<:ootra,proquo eciain 

vbi didittD pecun^ivariait pro pe- 

nuria»uel cQpia 
Sccunda cau(a;ob,quam lucran pof- 

j^nc mcccatore$ » CK , quando licucnc 
titiulerc!pcaim'amiRloc^ oppoFRtnil^^ 
(jmo mercibus, puta Lugduiii-yFlorcaM 
tiy, & fimilibus . tunc pccutiia eft- ibi 
precioiior , quam Kiync;>^nonjCil: 
commoditas empcioniff'meKwim> 9c 
cecipiudt .tnilocoincpco mcreifaiiir^ 
hoc receptt:m eft abomnibus, iquandor 
cauiptor volebat negociari cum pe- 
cmita^ (cd quid fi ncuebat ncgotiari , Xv- 
dec^fitiia^Ciuiuteimpovinnsnuna^ mcr- 
cikis, an po/Ttr rraderb ctim (pc Vxcn. 
Refpondcoatfirmatiucjfi camen duo 
concurruiit . Primoriihoc lucmm no 
lomm cxigamr» (cd miiltio mtnns > qUa 
cum adeft voluntas nc^tiandi. Sccuii!* 
do,yt ranra fic oppotTunitas loci, & nc* 
gptiacioni^, vt mmima.^opusfic.indu^ 
tmftd negotiandiim»'^*lucniiiii fiici- 
enduiB, puna yaheci)s,cumi minima im 
du(triant magnumJucrum quandocji 
(ed quando :indu((ria.m^gna rcquuu 
Cur, cunc oeflante v6luntatc nego n aa- 
di) lucrumpeCLnon.poteil ii^c opH 
nio vidctur probabilis .itl cxculatKftim 
mercatorem, licet concraria optnio^ 
quam Ccnec Medina (it tutior^ qtJUalii 
poflent mercatorcs: auocart^lkiiftiC^ 
modicambio ,certc valtlc bcnum cf^ 
(et, i^ediinon^poflent^inaia err:i: cr.r , 
qui{eosab(qIucrctraci<pib i(Varum dua- 
rumcaafikrum» cantfiiqum^d obftle 
infra(cripcarobieftionnrfl|Uad:d( ter- 
ciumcotuiderandum . ' 
Prima dft; cx pccuniaE inDpia, Vel roi' 
pu non pod^cyiiecrdclMrivaugeri pr^ 
tium, (eu lucrum$iquii »liue ur oopinr 
Vel inopja , femper qunnc?o emuntiir 
resvcnalcsy vnus aurcus cxpendicurj 
puuprDdeccmiulijs, &aurcus lem^ 
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pereft aureus', &iulius iulius. Ref- 
pondeo . Pccuni^ inopia , vel copia 
noncftiJla,qu^ auijec moneram inrra 
c jradcm (pccicm,Ied bcHc augec com- 
mutacionem pccuniat cura rebus vc- 
nalibus, vtquando cft pccuni? caritas 
pro parua pecUnia datur magiia quan- 
uras rerum venal»um,& c conti-a . 
Sccunda cft ciuJiicm Medin^ diccn^ 
fisv. Omninumifinati eft prcfcriptum 
prttium lcgalc ex cdi^o Priocipis^ 
quomodocrgo potcft minui, vel au- 
gcri? 

Scd.refpondctur, cdidum Principis 
vim haberc, mancnteftatu retum,quo 
Variato Jex coBCidit .c/ip. ne quis.xt. q, 
X. L^ufH q9is.> ff.de f»lut,(ap. quemad" 
iHodum. de inreiur. vbi , quod variato 
rcrura ftjtu, variantur confilia . ergo 
pccuni^ inopia, vcl copta cucnit y ya^ 
riaturetiamvaloripiiui. . . 
Sedcontra, &cft tcrtia obic^ioyfi 
fgocamplor dedi tibi Rom« aurcura 
valentcm dccem iulios , & tu vis njihi 
rcddcreinahaciuirarc, in qua cft pc— 
rurlaaurci,& ibivaleat verbi gratia 
yndeeira iuJios,non poflcm a t€t.yi\^t- 
ifeNcapoli mcum aureura, quia plus 
«xigercmqujra dcdirtcm,& tame fem 
jicr porcft repeti eadem (unima,cadcm 
lubftautia, &.cadcm moneta, quamuii 
VJrictur v^Ior, v.uw^ i»^ 'Sino.iu uii ^ j 
Reljionderur poflcrepcti idcm pon^ 
du?i auri,duobua taincn cojcurreutibus, 
pnmo,quodfiteiu(dera moncta? , (cu 
^od fit cadcra moneta^iftcwndo. quod 
lic pcriaifura, & (bcs Jucn > fcd m cafij 
propofitodeqambio doeft (ecimdum 
prefiip|X)fitum , quia«lccft pcriculum 
araittciKii,nam fi.uolo re<kiercNeapo4 
lt,ub> ualet aureus imdecim »alio;>,non 
manco in periculo. amiftcndi, 'ied 
lucrandi:,quia certc tcioibi plus ;cxpe-' 
di ,- Vprum , ficafu incidifllt hoc,uiC 
Ncjpoli reddere:i, >>oflum rccipcrc , hrl 
cct rbi plus UiIcar,dumn1odD; fim para-i 
tus rccipcrc in aho loco ubi ininus ua-, 
nfifl mrjt rri 
Qunirta obicf^iodidcMcdina , quod 
.mcnilura rerum fcinpcr debct efle 
(^X^ .M, Jpd. pctuuu.; cft; racnCura 



preti) refiiniy crgodebet (craper cffi} 
certa. t ' . ■.•.nff f "Ji^?- •» 

iR«(|>ondirtur pecuniam' eflc menfit*^ 
ram rerum humanarum, & contingCi» 
tium,quarfi4nt inftabiics, crgo dcbet 
uariai'/ » non taniten (emper uariaturi 
led quando eft uniuerialis copiai .uel 
pcnuria. ,, ■. .< r u 

Quintaobieccid. ii eopia uel j(K>piji 
uariaretmcn(ujram, {cquercturjin fiib 
urbijs ciuitatumiomniaiuenahadcbAro 
efleuioliora^quiaeft maior oopia re<« 
rum uenaliusi; & penuriapccuntffer'^ 
go pecunia fiburbana cft cariofi:; 

Rcrpondco , quod fiin uillis eft co^ 
pta talium) tamcn non eft ibi copva Je« 
ricorum pannorum ;:&iQiCtuitate ea 
cft,& fic compenCirio. . 1 

.Sextaobiectio-^.eKhoc camhio nun** 
dinalii cmergunc raulta incommoda 
reipublicf. maximc quia mercatores 
aucrrunc ic a mercibus comutandis ; 
quiacft maius lucrum,& minorlabor, 
undeciuitas noti abundat fnercimo—. 
nijs, Icd deficiunt ctiam cx hoc artifi^ 
^:cs, & Hon portiint paupcres laborarc i 

Re{pondco,cfl'eucrum,& dcbcrent 
prtncipcs modcrari i ifta cambia , icd 
donec modcrcntur, efleiufta.dumodo 
concurrant irquifiralcgirtima ad jfiib- 
ftanriara contra6lus cambij, qu^ ez 

E-^di£ii$ coll igu ntur, ex qu i bus proba* 
litcr infirrri jToteft.cambium lugudu- 
no(e>(cu Biluntinu, quod cti tudacur in 
Bcndicionc fcucorura marchendum^ 
quf modo non extant, & tint tancum 
iqM^naria,cflc iniuftum,& merc ulu^ 
rariuin. quod probarur. v*^ eft in ordi* 
4ie quarruin confiderandum . 
J.PniDofi hoccambiumcflct pro offii 
cio) & obligationc murnandi, nonre^ 
quireret locorum diftanciam , nec ab- 
fcnriara pccuniarum , lcd ficuc cgo 
Rotn^ acc piorcainbium y ita Rom^ 
rcddercm,of perlblueremcibilucrum 
proofliciomutuadi,ueI pro intereflc, 
fi:d cum hoc cambium fit per lirreras y 
intcinlecc,ex fiia fpedc rcquiritdiftan 
«iam locorunl,. & abJentiam pecunif , 
.qula rora ratio huiu.s lucri fiimiror ex 
.co> quod pecunia a bfi:ns eft « ilior pre- 

(encij 
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icntiyvndc fi pecunii tton fitabftns, 
ncc fit loconim difl-anti j,cclVat ifta ra- 
tio.vndcdifficultas ftat in hoc , an ftt 
rcalis abfentia pcanit^, & ft probaiiaro 
hic abftnrijm pccuni^, & locorum di- 
{Vantiam cHe fiftam, apparcbit efle in- 
iufliim, & vliirarium, vnde fl decft lo-' 
corum dift^jnrta,cx lua fpcciccritiniu- 
ftum,& proindc ccflat hic cxcu^atio 
camplorum diccnrium, deftinaflc pe-i 
«uniam in camkium Bifunttnum , non 
cniin pofliint cxcufari, ex quo deftina- 
runt in caiTjbium iliicitum . 

Secundo conftat regularitcr, & de 
ta&o, omncs,qui accipiunt hoc cam— 
bium,nihil liaocrc Bilunti , ncc pccu-« 
niam, nec rclpondcnrcm, led (blum 
haberc pccuniam in loco,vbi accipiunt 
cambium>& licetquibulciam racrcato- 
ribusaccidat habcrcpecuniam Bifun- 
ti,(iint tamen pauciiHmi; quia Bilunri 
iion liinr m»rccs> (td nundinz ab(q; 
incrcibus , & (ic paruni inrcrcft mer-' 
catorum,habere ibi pccunt.p>m> vnde 
rcgubriterhoccambiura hr, cum hac 
coditionc, vtloluarur Biiunri pccuntai 
& nunquam ficibi (blutio . 
} Ad cmtandum hutufmodi argumen^ 
tuinTc(j^orjdcrK,qui ftatit pro validita^ 
tciftiuscarabij, poilc iifracntcs cam-j 
biQjno^lubcre.pecuniam Biiunti vno 
inodo rimphciter,idcfti nd adu, fed po-i 
tcntia,quia pflimt.habcrc pctcndo ^ 
nouumcaiiibiuin^nam A pctant r\o^ 
uum mutuumrnouumqr cambium,poi^ 
fonthabcrcii& proptcrea ex hoc notl 
eritiniuftum. 8ed:concr;iJhoc efTugiuttl 
dicoduo . • • ^ 
Primum.i)>qui(uihuntaimbrum, nol- 
lciQtpeognum (blucre abtcntem > (cd 

[ prcienCcm, & frc poam veiJcnt loluere 
ptcuniam Roraar, quajn Bilunti , quia 
6 iuluunt Biluntt,lubcunt:iex incom-i 

- moda,qu(non(ubireiit>5iRom^*ialu(^4 
rcnt;qua!quidcm mcomnibda omnes 
naharaiitcr fugiunt. Primo ftipendiuin 
primi catnbi| . Secundo ftipendium 
tccundi cambii. Tcrfio coHybum,ideft 
4>rQuiiionem pro campibrc . Quarco 
Tcollybum pro ibcio . icfim duos alios 
.coilybos praalu) cambio lccundo^cum 



TERTrA . 

vnumquodqi cambium habeat duos 
collybos, & fic quartuor . * ' 

Altcrura quod dico cft, qufa cum iHi, 
qui iiimuntcambium, raallcnt ibluerc 
pecunrampreicntcm, non poflUntiu- 
ftc compelli (blucrc abicntein,& ii co- 
S[antur,eft v(ura. ratio iecuiidum D. 
Thom. 1. 1. quitji.yy.art.i . quia de na- 
tura omnium contra^uutn eft> vt nuU 
kis plus accipiat, vcl exig at, quam de- ' 
dit, quod fi aiiquando, qui dcdir > vdte * 
plus exigcrc,duo rcquirunturyvt fit iu- 
ftum . Primura vt illcqui dcdit,patia- 
turex Cali dacione aIiquod/damnum> 
falcem accidencale ; nam fi nullum pa> 
tcrctur> nou j>otcii pro lucro alieno 
aliquod iumcrc. alrcrum, vc illa rcs> 
quam ego dando crbi pacior damnuin» 
profic tibi, verum eft,Ron erte neccflc > 
vt mulcura iuiiety icd quod ponic muU 
cumiuuarc, vel ialcem n«ccflc cft, vc 
dainnum, miod pacior> ideo paCiar> 
quia cibi tradb illam rem> nam n cgoin' 
re mca patiar damnum > fcd non tua 
cauia, tunontcneris refiindcrc hoc 
damnnm. 

Nunc ad cambium Bifuntrnum .Cami> 
pibr vultexigcrealiqaid ilipra id>quod 
dcdit, crgo requiritur. Primo quod 
damnum patiacur. Secundoquod pa- 
tiatur in gratiam iumencis cambium> 
cx his duobus primum adeft > dceft (e- 
cundum,vndecxhoccambium cft in- 
iiiftum>quia licct camnfbr patiacur 
damnurainiaftincndis ouobus thelo- 
nii.s> tamen paticurdamnum gratiam 
(umcncis cambium,quia mihiuimenci 
Romae cambium nihil prodcft tuum 
thcloninm Biiuntinum > ied canrum 
tuura thclo<iium romanum,vnde (b- 
lumcgo tcncor ad expenias chcionii 
romani.ad hocdicit campibr. ft tu mi- 
hi velles reddcrcpcainiam Romae>& 
ad tc nifiil dicas pcrtineremeum the-^ 
lonium Biiuntinum y tamcn nifl ha— 
bcam Tilud chekjnium , non portera 
exercere mea comcrcia,& cambia Ro- 
mf,Vbi Quamuis chelonium Biiunci— 
num nihil prb^f fumenci>tamen cx na- 
tura cimpioriar artis iltnt ncccrtaria 
danci duo tholonia, ergodcbco co iu- 

ftinere 
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habcs duo thcIonia?non proptcr aliud, ncqjlibclJus prjrtcrqualcm<jualcm pc- 

nili vt |j(ja «^(4f*ciietrwl<jg«« , .«a» wioiiera f)m}>Uccm, prout in /umma^ 

«ff ^.pbC|tt\n«gQ^li^^ t. vi xHh quanfio & vbi- petitur exccutio 

.11 1. : r. iisntcnti«^ud pcraftionemiudicatiiQ 



nia,ergooneraillonj» Infae ex ipfih. 

Iteii]ubcit«aiBp^.^iiul«4^c ^uod 
t» hftbfjHivyd a«il>Uub)0a«.iiecuniaii|. .'v 

Bilunti, nec ad me pertin?!;; hoe vide* - 

.CgQ;.5a«iea.\Uado tibi pccuniam, \ 
quamdt^ftinauiiii.hcK: cafniMum \ 
(unti . .Vi^-unv iftii pi:op«6dp.iittAM^ k 
cfler, poneiTi egD*qut habeaih pcca-» r , 
nUm deAjyQiata^n, m ei^eiidios boues» ^ < 
vllam mutuare cum pa^cquod cx ilU^ 

vendat mihi boues fuos. (ed J)aec««flf;\ 
viltra, quia fneio lucrum cx miitiiov '^ 
repIicatcam|^ibr.quod hoc excyiplttBi 

ii(MAtttrtibiMktit><)ui^ 
gpiaindifrcrentiam inter bones» & (cu^ ,^ 
UfiiArd\en^ auia paupcr ncc liaber 
bouc^tiec; potcu liabere;hic vero licieCi. 
imlteb«iUiM<fNVciKMia.K iUa. W ,<i. 
roea poreft haberoper .cainbium .;\i[e<|r 
ifta replicacio efl; v alde i riuola, probo, ^ 
^uia vel {uracns cambi^ ^ iUc paupcr 
tetimpotenU&runpli£;itfir,veI Cc 



libGbumJiue per officiura iudicis Nobil. 
pifimrg^ extra ordinem, de^ 

<«i^.late Aoton.iie Buu:. i9Sdf. \.d^ ^'^ 
MeU. Mst. Bald. in l. miiur & j. HM». ifh 

de mi/nr. Abb. i» A 
dam.fN/m. f, df/ffilMt, AlcxJm /. V 
dki^njim,i%»ii6i^4£fi.de re tudtcAt^ .... 

fx ttiflicic dicere , .pet9.ienlentt8niv' 
^xccutiQni>d(Bi\aBdari lumiB*irie £0» : .\ 
libello, & litis coBtcftationeiu xtafor- 
nam/.^ dkt^ft».^Jjtfet.€tkiM. ff. dc . 
fehuUf. ■. » ,»,%vuym', 

.&jihitali5(ententit m(ligeic&-.liqulitV 
datione, debcnt unico concexru neri 
aiticuli fupcr ca )^^(]UM 
petat recipi,6c admitti iuxta pra&icaj|ii 

feHt. qnxfine cert. cfttantit.(^ in 1. 1 .oitm, 

knsimm. n» . - 1 . c.-. .v» ^ ,v . .. ^-'j 
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nuin oRinis peci(icviU>.&L 
qoomodo inuciligaxKiaiiCj^ 



dc iufc compctac# 



dnm quid. tanitiJJiiiplicitcr, ,qu.mda. . « . r 1 /1 • 1 ^ 

nccadu habent,ncc poflunt habcrc, * A"^^ ^^"^^^"^ fubftwitialcj>r«j>ap(fp- y^,^ 
&fic(untparcs . vel fccnadum.^uidv i 
6ciic eciam (utxi: pare&^tccxaproba,quia . 
inanifefhimei^^odiicgGtocetpeicav-^ 
ace mucuo cctitu m aureos. &lilw dtcc-* \ 
rcm^ego i\ihil habeoBiiiinci , (cd tin-» 
tum i(om^,fitu vis l^iunti-, <|uia cg»-.' 
cogor, dai!)bcib(»eil |Rcr»«fi|ravteMiU' 1 
lus diicrepat. fic rciie . iHbior 'Sftb ca(ui: 
efl- cnim tamjtiam r»utmim virtualc, &r 
poiliacum . fc<i fi cjunplbf diccret, om- 
nis contraaus , <j«i habec voluntanum 
conienium vcciiaqMCkdl iuaw.ied 
inhoccambieconicntiimtambr p.ir- 
**?^*S°^*<*^<»^r«^»«4cas,vtiate di- 
Zi uipra inffffiBrMttin» i y. Hum 



p 



I II. 



Rt MV M libelli frffMrdtoriwm , f/f 
m^e^i^titp^tmfeNnfemdiiioMtm^qmt 
dieitmdmkmmem. t^^i tvv«^ U.4i\ 

eifrAfineJfiritit. i. 
Libetitt^iintt M(Hei»t dicititr ineftmfn^ fwi \X 
■#arrrri.cx <}uibMspatctiBao«Jcila in- ..H iieefte fetit^ihil fetit^ & qni mdle ttgOr 
lumcia huius BiUintini cambij, ideoab- i>iitli^l^^'fi: ' ' • • ..^ ; • •;.:; 
•^Qa^nentfe^p. nc hoc dulci^acinorc Siae atlitne competmti agi non foteTt . 4.- ' • 
«bol«*fallit,&dccipia^; •> •. StnkmJtf^f, f« m^Um dHttnem int^mitt^-^' j 
77 LunicaturtepcimokUCnecre^uirjmr.- |. < . 

A9i% 
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ctmfciit . 6. ' faremdtim . jr. 

Bxcepttfii tibi n9m cempettt affioy oppefita ituj Failit-ffi citafi»fatim die feriata . j t. 

frapMTAtttiilSfimfcdtt Itris ctmtefiutt^mem . NMHtra iudie^ n^m mmmstqmam firma I^U 

7J . tv';},;' anmdcttda efi. jj. 

BxftfMlteMipirfdiffa iudex etiam ex tjficit^ Omite animalj & omnis planta habet fuamL^ 

(^fmmmaricpttenimmeHigare. 8. fropriam maturamyfic omme tadtcium ha^ 

JmdtxdebttteftlUftafimtttmJime aiii$mc^i bctJmmmfrtgtidm ^maUtatem. 54. 

ffi..- \ Mfinttt ftmt:JlmdMkUtM tiffit*^'tx pi0 

yeldehctlibelltimlacerjife. 10, competumt. }^ . ' 

Jmdex temetmr de indchita execmtiene faLft^ fundams fr in contraffu^debet fundart libtU 

feremeemttremdemamdattimdicitxtttMU ImmfmfermatmractntraLius . 56. 

tmrtmtMttMttr; V.H fVS^^h •.• ] JffiM-mttUiMjfktprimcipio regmlatltt, yp* 

ii^lUlaceratithabetvkM fttimMtiMtitMii^ TrimciftmmfpeSlandumefi. 58, 

tfMepprtofiendmm. \% PrimctptMM fMdirtflMChtMitftMtiftBdfht, 

ftriihtlliiiuerMtitMfM(\MtM f<rd4tUbelUMt i9- : • i ii-' - ■ . 

tMtjMMm^ lu . ' AiH9itttfmMlittfiwtMUHte,^tiistBferMtM^ 

itdtWiemifmrijAtt^ tfi^tttmMkg' iiklii, iUiMtv:4o. '\ ->'■'. 

14. ) ) J^^mtiMimmvtilefmitvtiltmrti-vtiuktMtiMm, 

iMiikelUteMtreM^ttiMmmfmiftUetei^efJk» mm. 41. ' ' r 

luf^ . '.iiw.-}.' ' . -ix JBitmtttliMi^tfrimcifimm eji MtgMtma 

jMitMMtmitittifiiffUtrMmtfiMpmpt9^ 4M< .-^.. r 

at. i6. \ PriMtifMlt mmt MfitJllkmm i»ffiti ithtt» 

Imdescnonadmtttems UheilmmttMetMrr&^ 4f. • 

cit Ittemfmam . 17. . -^wy^ Ftrmt itMil t imi fMHiitmi^fttimiMf MnMtMm 
ftMfMtmttutmiUei trMmiMt ^ mwr im Jik^ • vtMdititiVetpermmtatit. 44. 

marrttimtt fM&ttMmtmttmtxvtriitMMfit Gefiitalteni megotif ratiJUfMM ^ithtt UtffitH 

18. rjv/ " • '^■1 Mtmraetficatio. 4f. ; ' 

Jm lHtiie m»m efi de ctmjMetMMMt exfrimcM'' CeJlit aiiemt megotij faiia Pifts , raiificMtM. 

dmrti^iffmemalfi^mit^. »9- « . f. , PMmfftV^iebetJCtgMtfei. ^i,- 

libciiifliildiibioefifMjfiudidm/. zo."' ' CamjAprinctpatitil^ititMiM^iMmtitstfifM* 

Smplicitds toffuemdi fiim mtctt . %\ . ria. ^y. ' -» 

frt iibeUtfiifiiMtattm^vnhMtmfrtfridMtifr. In aciiemeiMiMri»Mmattemd$tmr isf^mtprtMm 

%%, -r; ■> * prtmmMtat Mirmtmvt^h^ • 

Ubellms im dmbit jMBifitt^^.tffffittMSit^tm Jmimrare imcipiems iititMr frmttMttr . 49- 

tttcriminalibus . i\. AttemditmryquodprincipaltterMfftm» jo. 

ixceftiecifittraUbellumebfcmrMmepftMeMiM PrtMttatms memtemetmr . fi. \ 

iMfrafarattrift^ ^ . PrtMmMtMtfrafmmitmrJedefeltitrt. ^U 

iMitxftttfimfn^mitr^sfrmeifti^J^eei^- PremecMtMt ms ftMet . yj- 

ettiemem libeiU objcmrty <7 txteflitMit th- JMdtctum aliud -jnimerfaiet aitmi gemeraU^ 

y^*r<. , »tj, -v ^^. v .^ V ■ \ * \ •. \ r. ■ Miiitd cemmmme i & MUiti fMrtitMiMK-j • 

Im^ietl^j^titmMfttffifitrifer bertitMi f4. 

iibelLmtis. i6,i J>'i£fie , m tMt fittimMtvMimerfiiaeem . jf. 

/^d'#* irfl(| ntfiiiff^if^^ifMttdktfMlimtiMt Haredita^^pecmliumtterritortumydos^deicom- 

»7- . • . : miffmm^afirim fMm figMM VMiMtrJiiMHs 

lAtUmsmtMjtleihidit MiittitMm titMii^. \ ftf. . . 

18. FmimrfM&MjitmMtMttitfmtMtiMi^iMmgt^ 

KmntiaspubltcMttitMtfiMtitttUtis nMtmif^ neraUa . ^y. 

fiime, ^9. KtmtMadebutrmmfmmtmctrptrali^ma. (S. 

Cit^titde imre MtM ftfefi fitri fim ttMmifj^ JMiieiim VMiMerfde dieUMr dmtBms tntdis . 

ntwHtit. 30. ' «viMr«.i^ 
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60. . . credmri . "Sj. 

Jm iudicU vnimerfMU m$m fmMt tt^imtemU^ Imf^tifmisi^imdii^^^ frMiMmi mfiM Jmceedit 

SA^Mmvfmiifnki$MM.mmi^'H Mai Am $m ^ .^^BjHmstit alicmiM* rHdk fVMtmt»^m§Mi9d§ 

6z. fetemda tt^f^ ' 

^eMtemtidimvmiMerfaliimdicio^fti/tmincerfM.Jtidtcimmgemermieiimid? %6. 

idietfarMdm cxumtitmtm cemtra ff^^ Legiilf imfiftttt -^i^iti frt gemtrt ijffnmt, 

A«*w»A.*.>. ^ .1 -...s ...'.!>•. X •;• a'. %y, * • 

Sememtid im tiMniafkU imdici^ Imm ttuqiii-t^ Ctttmf^sHtMittJeattmtk dmh^i^it* 

fyrptrffjpciifmimdieis. 64. M. - i 

Jm iitdieit v/uiierfali mtm re^ifiritmr femteHr^ Vtmm refrffemmmr tm^uaUhet fmMfftcic^., 

tia ffecifiea^mift JeMttMttit txtemtttitMt ^*'A. 85. 

JJbellMx tM ivdtci» vmmtrfali nni^-nt^fimi»^ ^ - 90. 

JftciJicdtiomemctmJ^niMm . ' liareduas-^aiiififa»n}iiidvmimerJdle%Mtm ft» 

ZmtHMS im imditiM-mtnrfalk €mtlMele¥ejj\ ttB diagi t.my n. jfetfei . 91 . ' 

ithet adftiam declaratttmem^ fMr/ircTiOy •Mfttdi^t^fdi^mmfmt^difffttttttitim 
. tjcite imclmdmmtmr effeiim ttmutHSi ifH 9 1 • 

tttff. 67. -i lidreditasi*.dtminMs.MtMf9t'Jiditigtmt» 

Mmtmtitfmtentidfemfefdcietejftcertt^^ 9t* - , ; • 

6%. •» • ^J.SMht0i§mfrt/ieitffM£vtMiamt.^. 

In indtcit vnimerfali vemimmtfrmlfmt, ttitm f Mtm fatitur e^mtdtm SktifkiuilLj^ 

monfetitt^ > . quomtdodiuidenda . pj. 

trmaus im imMcitviuMerfaH^tiam itma fidt O tffitium ctmmtmne mtn fttitm^ dtmiftnem - 

fmctftii fMtmtdt "^mgtimt^ ftrfitmfutj^^"- -- 9^. r.u...« •. - • 

. 70- J>iitiJi%>fmtimdtftHithttftrmmmtemm^* 

Jnltlullofuficitdicerefpetoreiiicumfruffi. 97- 

iuf frecefttsy & fercifieitdts ex tmnts eam im itdieitgeMerali tdmtttttur libellMS gemt^ 

ft. yt^ •' .\* • • ' '■^\\^wMlit. jS. 

fnCius femper dUitm iM^dittiht fttt^pt - iibeUusin imdieitgenerali ntn dehet etnii'- 

eaufs . "f-L. neretmnesres admmifiratas 1 fedju^cit 

TtHes (fuomodo debeant deftnere fufer lifMi-^ ' qutd dieatj feto ^utd ratitnem reddas^ 

dmitmfhtSminm : 71. .> wtUpmmrtBitMM». 99. 

^lgTtrumfrM9i0tMtiMmmfimiftt tfintmifiih^ ftiitit^imitrd&t^ftmmgitm tdfttfttmttj ^ 

mis . ' loa, 

JmumetttuT» fu/fletiunm fuamdt defcren^ JnitieUtgtMertliftttf^fetittnd qMdMtitds. 

dum. 7$. . / » lot. ' 

fmffms ntmHfmidMriimfntt^f P^'"^ ^ JUlmiui^Mmtdehttr mm ftttStmdtmmmit 

ifKtddri in txfcutttne f ntentia . y6. nifi frius reddita ratione. I Oi. 

Xxfenfataxantur im exeemtttne fememiid. ^ In tudtct» geturdUvdletfcMttMtidgtiurdUi, 

77- • ' •■ •' *' loj. 

Mm ludicitvmimttfdli ftdtimm fiuttOt itct ' Xmtmtit femtcmtif iuimMt gtmtttli Luft 

rei . 78. dehet fffc litfuidd . 104. 

Jtdtnt^dMdtitsvetideMSieMttMrddfrftiMm» se>*tcmt»j Idtdvna fpecte iudicif generdlist 

79. • • • Mtnnteetinaltd ffcctt . ioj. 

SwkttgMtmm:mhgthddtt *imjfe dhifjiftimti* ddMmdJirdtit fatiMmMfrdfMMtitmi m^ ffm 

pio^ relrtfin^itur d.kitum . 80. hetui . iq6. 

Aftud cfi res^f^ aliud prftiumrei . %\. Gcfitofa£ld etidm inmimmtjfrtidtddMUMi^ 

VtatrdiiuuiafucttccJfare extrdtrdtndridm . ftriuttnem. IQ7. 

Sa. . . . ^ TMtmmMftn^9etmmtainsmteJ(mUBttMifm 

- • > fmttit, icl. C Cm- 
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^CcHtra diJmiiiiJkJintem rfi ^tndifm i» Ueo i»ff}ctrefrrfanam dSftriiiiuiirei . 1 14. ' 

fMctxAdmiHtfttMtfMis . lo^. , iHdtctum dicUMT Eecleft4fiicumfvk$^9rtfi' 

Admtnfftjrf^nt. dfbet. rttmm 4d luitm fdSMv. . EtcitJUsitcmt . .1 3 y.. . ' * >" 

simm9r4ttinusyfi tki m» jrifiMiu^^ A&u^Mferiftifvtriis^fMS^.h^f*^''-"'^ 

1 1.0^ , , V, . V - \&itsfie4itirdiititr^% imm§^^^ i ^ ^ * ''* 

Ctmtrd /tdminillrdttrts ctmfeti(^sHi9ftrf*^ ftisverhis . 157. 

»dlis . III. . > . Agtns ex contraciH inneminjttt dcitet friMS - 

luitciiifm gentrdlt femfer tS i»'fnj9»dnut^l .\ dditn^mrc frs farte fmd . i i%i^\^<^\ v»4»fc 

112,. r^t EitetfmMnddimfUmtntiimfeditexteittiit» 

Aclioftrjondlii,prftMimi.'9i^^SlllA WMgr*^ - neJUyeiiam cMigatienis cdmermtis^^udnth' \ 

dttnr . 115. eliltquida. 159.* 

l^on compttit etnfrd fi^nldremfHifejftrnHM . ^xeeftft frfdtSld tfmdmdt mm »ifidt . 4 \ 

114. ' ^> Nen dihmj^ems frmfdriefmt^fudmd^firdjhimi^ 

Jc/t(>fer/0Halifim9.ftm^ff4tm!ff9^ dotntn<f: hhrrttnr . 141. 

tur \.\ .Ti^J^urdmeptHmijHandsthUgttfrdcifeiOfqutim-^^ 
4Ui£verjiMA.{ijnod((iittritut.fdit^dUtriutr-.}\d^mii. 14*. . • < •. - ^ 

miji frduidt^ifm,»<i%€*'.'.. A ftrimiiixmtfstimf»ffitili*m\. t4$, . 1 

AgHU iuiUm.i^V9mim'4iUf: *0k ^^iiit»\^ato Hyft^tecdiriM^miU^^ mmm bttmifiim . 

117. . idt. 144.. . . \ . 

£xc>fft0t^H 9enfc^ei^.»fftJitd infrffdrsr .Jiyfttecd tm rt alitmi ejfe n»m fttelf ^ 

ttr§s iuiiief ctmmtems-^tmfeditutit im» 146, . • • 

^rr^wio IfjfttecdriMddturemtratertiumftffeJirmif, 
Iniudkl*J^/irttf0iiiiet^eiihr9&rtiii* 146. . V . 

lij. .* . . ' "i *^ ^tmedtctneluderedehetltlrellusim Hjftet' 

jmdi«iMm€Hii)mmt-i^itutmuftr.mnfoJfi-'\.\.t^KM^*47* 

dentemfncedityfitimneffendtmrim frd- Sdlmid^um imterdiCimm fimguius frmiidh 

f4rattriifeKeeftio frafenerati9mt.»\lt,t* quam aaio Hyptteedrid . 148. 
juuictHmfarticHidreqHtdi ixi. ' ^ Jm Jdluidne tnmrditii fmA. ^rthdudum^, 
Ctnfinidfnmtfi^cilte4mUiu4fiMiti$fdigfiiih. X i49: • » 

/tfri. iftft. < ■ Afententidinfdluidmmndffelldtur, ifO« 

Argumemmm^nfmkt n dijfertmi*' &tUt'lHi,.\IiHmniodoiMiitficeturtxeiHfdem aiiis. i yi. 

it j. • SdiuianHm interdiCium efi foJftjfiriunL^. 

Ct/nfiuesqudndtjunt mutdti,eiHem»d» dijir'. \ ifU , ., 

gndmdiinUbeUe. 114. i- l%lti fdUiiium fmm frtik4miM.4m tttUHtt^* 

}i(,};,tit.is ^rob.ttur per duo confinid. Iiy. . If J. 

c -us funt Jfeciticdndi fArte tffemmc^ , i Sdluidnum efiferfendle dd fojfejftonem. 1 54. 
116. \. Sitiuin/mimtemfttii entiniid NyftttturitLi» 

JSrrerin ttmfiuikit ^dhimldmthit m» mteai, : <fT* 

ibtiLm. ImSaluidmiUhftiifrimietrtttm ertditimtm • 

Alis ■Urdidy&vttlts qua} iiy. iy6. 

Aiti-^nHtn ftrmula Itedie efi fHferJlud . i tS. /* fdlmidmij^ Ueus iuri eferendi . X J 7. 
iiiienum effe&m mm ignerdndus . ixf, . A^uUm vigtrt Jdluidui interdiffiymen ftteji 
.iJ^^anfttdirtitdyVtivtHiiefUtmtdtetgiit' remoHeriyfi fojfejfii flt vdlidd . ij8. 

Jcatur .150. % Jn falniano debet consldre de certd qudmtiid- 

^uaiitate mutata ex fdrte reiynin mutdt teivtfciatur friqHMjHmmdretimtmfif^ " 

iusuatrit. , j'!^"- 'fS^ 

jniMUehrtsUuffirftitftimMmeiftmim Im Jdtmimm ertHttr umtirim .ftfftnm • 

i.,rjuum. ijz. 1^0. 

jHUiiHm mettmur tx ferfimm dJiiris . SdlHidnumuinddtnrcinirdftdtfentemdmte" . 

t i j . ri0rtm Hyftttedmh ftu imu etffmdk jutu^ 

Addigjufetu^mUii unttfttm iuHff^^ktmut : timku ertdiwiim» i6t. 
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Comfttit pro U^atirfrtlrdtis extrenth ^nceef- 

firifs. 161. 
Pr0 Ugate competit byfttecariAy ergo fal-^ 

Saltuanum comftrtit prt re dCtyifA , ' i ^4. 
Jttmfroomat hypotica geniraii . i^j. 
Jtem. pro TtcttperMdn ftitiitv.plJJtj^Mc^. 

166. T . • • i3fj}l VOOlJtlDJ 

Item pro rebns nabritb^s atieM^tiffi^«bM¥/dj 
mK*f earitmidemtukte . iHrji. > ■ [ ; 1 
Hyp9teca pt^Jtrihttittfpaeio dicti». attnor\m 

jitlapfit-jdrcrMnifyteriitts ^offefftrMttn fofjtJt 
itt temptraprincipaUs debiMia, . >i)^S*\ j 

Bxceptio prajcripttonts impedu ii^^HVH^ 
falniami . Ayov.- ''.^> • rr s Jr.-.iLT-iI 

Salaiarrum nPM etivpetit fne- kypote^A-*.* 

Salaianum mncompetit cantra treditvrefi^ 
poj^dontdm pr*ihodicafmmm*fimfr^fifi^ 
ttsfalio. 171. » -^vw.i \ 

Jnctptio domintfy & priprietatis^ineon/iiiat.ti 
probatajadmtmtmr t» iuattif faluiapf%. 

175» ' • ^^"^- i ' ■ . y.y 

E.xeeptio notoriatetiam in praparatttr^jpotifi 

ofponi. 174» ' 
'Acitoconfjfofiat&negatoria •^. 117 j. , 
Sermitus actima-, & pajjtua ^ua . [iy6.. ■ 
Seruitus eontinuay c dtfcoutinua qua . .1 77. 
Seruitusrealts j&.perJonaUs ifNa^ 178. 
Scruitmtem habens perfonaUm potejiea Wiy& 

eims famiUa etiam aucJa . 1 7^. 
Z>enatura fermitmtis realis eSl y vt maneat 

apud domiamm. t%o. 
Struitms reaUs tranfitim fingulaxem fmccijfo* 

rem. iSr. ; 
Sermitms perfsnalis m^et apud-domtnum^ 

Jermitmtis . 1 8 i. f ?; • • i , 1 : j:. m1 

Hac tranfit in vntuerfaUm fuccejjirtm ^ Jtd 

non tn Jingularem .183. 
Sermitms adjitcsvt conftituta dicat^y nrnllitm 

debet ejfe pTfdimm itttermedimm .' 184J t 
Seruitus con/lituta non poteH mutarhneq-^m- 

pediri. i8f. ,-. " '1 

Seruitus quandoextinguatar . 18S. .-. ? 
JJbeUus tfuomtdo formandms in confefferiaydr 

megatoria atiitne .187. , , 

Seruttus non prafumiturynifi probetur . i %%. 
Be UbeUts dtffu fe traiiaatSpeiml. Qr Od^t. 

.18^, , . •[ 



I Ncor f\car}V)r%lKnt4.l/i>eHb /)tre pe-» 
I titioniii> illud oinnium pijinum.i 
'^ .as: noc.clKirium cft > vj: jidlioncm - 
coiiipetcr»t«m cQntincat; cum ica iic 
anima Jibcili .uBald. in Ug. i . nujni. 1 9^ 
Cji plmr.v.9^iificnt.'iConde»tn. /ker, \h\ . 

^ i quod libeUui) fiftp petitio finc a&ionc 

'. t compctcnti, cft quidam ckia rme.lj^i- 
viiw.izi. fu ^.fuptrt ii. num.4,1. injlit.'-' 
deaCitoHi ^'n: tJ;citurlibcllu.s intptus, & 
<\\\i incptj. pctjc> nikilpctit, .Sj.qui.iiu- • 
Jc agit, nihil agit. tJcm BjUI. in leg. ^ 

7 r JiJtfi.in tett.io nf ab. f. deJibir.dr ptfiuat.. 
pi^-lcrtim in lihclk) appellationii. I^jl. 
in Ugiedit/tifutmi n. C .deedciiiLy «Sc^iA , 

-fii l)belloco<itincntecontran^(i aftionci, 

3 qiiij nil petltiqyt CQurrari jp(Ciciimul> 
ci lcmel^ iU cftinullu^ Iibcl|u5) ctuni 
pjrrc noi> oppojiente , qum lude.x noii 
po/Ut el gcrc i" lenteritianda ita |ialJ. 
ind.l. edtta. wim. 8 3 . in Jecunda leUm~ 

^ i rm J ■. ' . ) ' • ' ' ' 

4 Ouia fine a£bione compctenti impof^ 
fibiic cft agi polle . leg. fi pnpUU. ^.vi* 
deamus.ffje ncg^efl.Ug.tfuoties.^.ite fi ^ 
temporali. Jf. de admintfir. tut. Bart. in 
Ug, Tttius, Seius.fJ. de verborum obU" 

Idcirco cditio aftionis dicitur eflc dc 
prxparatorijs iudictorum.^ Bald. imd. 
/f jr. edita. num.^ i . vcrfic. crfit etiam in 
praparatortfs. tn prima Udurn . j 
Qmnimmo ftukus cft:,qui malamin-»- 
fciuac a(ftioncm . GloiV. in Ug. tfittdam 
fi. de in rem vtrf. quam rct>?rt, & fe- 
quitur Baldi in Ug. i . num. 3 . C. comm. ■ ^ 
cU Ugat. &; cft ftupidilHmus , qui finc 
tertaaftionis cognitione caulam per- 
dudit ad iudiccm, etiam cum apparatii 
verborum, & legum allcgationc, qua? 
n.' non magis ad rcra acccdunt, quam cy- 
prelVus, vc ait Horatius, ad naufra-- 
gium. 

6 Ec non dicitur aftio CQmpctcre , fi dc 
iure non compcCit . Fclin. /n cap. inter 
diUcios. num> ^. de fid. tnfirumemt, addc 
. YM>fn l. nuUi. C^dc formuiis. vbi di- - , 
cic, quod pro^;cdic libclluS; conccptus 
.cum j£tiQaA co»tipctcnci , licet incpfc 
exprimatur,ftcutctiam p;-.occdit> vbir 
quis petic pronunciari a^onc^T) fibi 

C X com- 
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comtvecof e . Alexad€i #|«^ mMkt, 

XiUk. 1. , ■ • •■'iV.- ■ . ^ 
7 iEcmbiadeoikeprio»tiBi^ 

titia&ioy opporitaili pfi^fKorijs vp» 

peditlitis contcftatiortem , fi dt cali— 
^cat . fiajtolus ind.^, v.tdiMMtij num. 

jfjMOikaia'^ . >i"-;i .' ( 
S • Quam cxccptionem poteft iudex cti* 
4m cx otHcio inucftigapc fuiiimaric . 
Felin. f^p^- Addmrti^ H»m, v de ptff- 
Mpt* ed«ni'r«itionoppoiftentc. jB^aH 

fdt.. ' " . 

9 Qaia ft de hoc non inudHgarct frtii^ 
tri pfO^tfW . Bakfc 4M=Ug. t.mtk9. im 
Jme. C. i>t ^Mm defmM '4dii*c.fdr. 6c vbl 
vidertt a^bioncm intcntatam <non conk 
pettvti ' «tnetu r agenteit^ - tcftWtte ^ 

lOi Attti: Mangil. frja. dt^mUf, ^itf if* 
58. ntt. ij. vel debet dicerc, liipcr hoc 
libelk> non intcrponimiu ^iartes noC- 

IQ Uefitnt ddmte* vdiibdlnm dtkfstBottl»^ 

£erarc. Bartol. imte^.iH/lMs. iftfime.e-. 
'de-hfn ffc. Baid. /. itbcmmm^. ex-^ 
gmfifmr,Jf:dehis^m$t,imf. vt refeilE 
miSi^matf^ iib«ttliity)^tiiiii coatra 
quemdiim cjtecutorcm, qui de m4nda- 
to l*oteftati$, feccrat quamdjin exc— 
cutioiicm non debitam}& quia tenetu^ 
-iPdt^ftas mandans» non autem execo. 
tor> libellusnonconcludebarde iurc, 
& idco Knt iaceratus . cx quo coutine- 

li bat manifeftam excuiacionc reiiadeo 
yt^tiSar taxcntot ktktk propMr hoc 
in banno pofitus, nQntenet bannus» 
nequcfaftaconft/llo. idem Bj!d. inL 
teftieimdiBie. eei, j. vcrf.vnde cmm dd- 
retmp t^Umt,f,fh^t.ftf. pr0 quoflti- 
am DeCiiU-Milf^. jImmk #. 4e effie. mf 
ftf[.^t\\\\.tHcap. cAmJam. nmm. i j. dt 
frekdt. Ripa in l. 4. hee dmtem imdiei- 
milt:til/m.4j.f. dkdmmim.imfea.MeaoC, 
' dedtRpift.fejf.remed.^. tl^* 

II Ettali.s Ijceratiulibdlibabetvimpro- 
nunciationis ipib iicio iton eAe pro- 
cedendum . im l.prffesi mmm. ^ d fmt* 
md,&phmid.tm^x. ' 

t| Pcrealtitaiiicnactor iMpper^ic il^ 



1 (utMn , «jifia mhilhominus redirf po- ' - 
ceft adcongnia intentatiouem compc-. 
tdttedctMuf^quaaM|iiterjHfletivi> 
IwUus . Clemcnt. & ibi QXclSk fim^*^ 
de dffdUh F«tui. i» 9Ji^i4nmtimMm.4imif .: . 
^x demdie. "- '■ . • - 
• -€tf<l'arc tijnrtmie b t Ki i id^Ki talt Ja*t n y 
{ • ccrationehbdliynincxciusicriecoNi»! 
pi*cfh€fld ar ctiidchtcry qiit^d c co n t r 3 - •. 
rius . lo. de Imol. /»A mmiurMtm^ 
ii. verf.timtdftteft. jf^Jelmumdtff»^ 

t% * Ouia in tenorelibelli notorium ^atii*.^.» 
polict^xprcflb ,ix^iix^imjd,tmfk mdmmft. 
retin^m. u".v;-.\-. u.i.- ,•,•/..: 
f Intdl^ tainen» prfdictA - procedece • 
c"^ iftliiSficjUatcotifjftuntiniure, non au-', 
cem in tacto , in quo iudcx non debec 1 
itftppkre . Barti im L vinem. QtjkA etiaai- 

L i.imfrimc.C.deedcmd. 

17 Alia^ renerctur .id inrercne parti^. 
I^lfn^ tm cdf. exceftitmerm. tuum, f. de 
exceft.. lBaMmiml.mimmeifi4, C.dr /ir. 
'%'<3tiod fiKit.lj(emfimMfil0»«ecipU . 
ens hbcllum qucrimonif , cura iudciy 
noix debdt curare , aivfactum fic V6*„ ^ 
rum, vd fiilium ^ quia pratparaiiDB»ilH. . 
dtctoramitaiMCuntuc kk (ola .narratk>> 
ncfacri^nonauremex iuriscaufi> B.il. ., 

ig tm d. avih.eferdtmT,mMmf,l9Misrf.fmtd. 
exordta . « '••.*.••. r . . , - 

»19 ' .Ncqac^9niolibdlocx)»dkimficn«» • 
roenactionis, cumhodie»tani dc tur« . 
cinili>quamcanonico.) fitiubiata om* . . 
nis necefTitas formularum. Bald M/.«a(% 
ftme.mmm, flC. «/7rfMi.£tii«deG0ft- «. . 
fiictudine obleruari dicit idem fiaUut 
im l ft imvimim mtlditiMt^^» tl^rri «m»^ . 
dicdt, • . * 

M v<:Etiiidnbiodd>eti(ifiezte«pirola& . 
tentitioae libeUt>qum liiagis.deber 
confKlcrarc',quam luris (ubtditatcra. 
Bald. im Ler. fctre dfhtmms. iif fne.ff. de 
nterhmt, AUgdt.vt\ acdonuDi nomma » 
ifitt«^abaia>quiaiui«difintiairrbus» . 

non VOClbuIis. omne vtrhum in fim. 
XI C. tomm. de Itgat. cura non dcbcat no- 
. cc rc luqueiidt fimphcicas in propoftfio. 
Bald. im l. mmlUt, x, CJefmmmits, id^ 
1ialA,imieg,e«mit»/Mti§mcs,mtm, |. C. 

de 
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de ctinfenpn.vr\6t. libcllMSCochulcnf» 
pccD rcum cogi, & compeili, &rc. licec 
vidcatur pctere cxccutfoncm antc fcn 
tcnriam, ramcn fiiftinCtur, , qma vidc- 
rur petcrc, <juod prius condcmncrur » ; 
& poftcacogatur. Vt\\ti^i'iWtkf. intet 
• diU£i9i. nitm. \. de fiieiHjhitm. Baldus 
in lcg. editd. nitm. 97. C. dt edtnd. & in 
ifg. t«mHenttciUm. tnrm. verf. vnde 
ftecedtt iiittiUtr. C. dk^Efiff-Cr clerie. 
vbi notatad hoc argumenrutrt db «w-^ 
dinc vcrborum, quu, inqair,^aIi$ordo 
pratlumirur , qlialis dcbcr cflc. idcm \ '', 
Bal.f» RubficM.C. de mitv c*^fc ccmf.i» 
1. 1. 4- <iitibus. nttm: 8.« » "«l'- / >'i 
Nam pro iuftcntatione IfbcIK, efus 
verbadcbcnteciam impropriari; leg. 
•lei. &:ibi Bartol. c. de ItcM. Sc rcduci 
adcongruam dgendi formam. Alcxai». 
ttn/i I »/rw. z. 6^. vt V£»ieaC, & 
non pcrcat . Bald. in leg. i . num. 7. C* 
ideeyt€iUt:feiiudtc. & verba eius am- 
bfgua, prohbellante inXerpetrarf de— 
bcnt: Alex. in leg. ttttim fili$j. ^.licetim 
JotMlthur. ttu.s.ff. Jolut.jHMtrim. & fuN 
ficitjfiprfluntiucconcludat; Bald. in 
i.fifilio. infine. Jf.de liber. toftumit. 
clummodo habcat dcbitam formam . 
idctn Bald. ii^d.l. edit4.' num. ^6. cci- 
am cflcc libcllus crimmak^ . idcm 
Alex. in leg, ditiorti^. nuin. 1 1 . eodtitu^ 
t: vbi putatcrtc tainsfimam Rom.ini 
opinionemcontrariam fentenc»|s B.il- 
di tn l. 1." /* fin.C. de hif\ ^uib. vt tndi- 
'Vbbquod in cnininalibu«, in du- 
»j bio, (cmpcr (iiilincmfus cft libellus ob- 
lcuruv,quodproceditin omni oblcu- 
r»tatelibelli,quam pars potcft petcre 
dcclarari . Fciin. incdf.cumcUmfr. h. 
%. detenib. ) ^ ^ * .Li\A:.i. . - .:. 

%^ Durnmudoexceptiocomraiibclfumr 
4jiiod non concincatcaufam non Ipeci- 
iicain, opponatur in pr^ pararorij<!,cnm 
poft litcmconteftarao[>jjoni non pol* 
fit. lafM $. omniitm. lutm.i 1.6. tnittt.de 
dteiion. 

Fallit in libcllo criminali accnfatorio 
non contincnti locum, & tempus, qui 
Jc K>rc ciiiili, cft iplbiure nutlus>ctt- 
am partc non opponenrc, fecus de iurc 
canouico» yt dccUrat Bald. im ic^. edt- 



tti. Mum. 44» C. deedend. idem in inqui- 
ikfonepartitblan, inquadcbctedi lo- 
cus, & tcmpils . Bald. f«. /. i j . ufmd.-i. 
-i. G.deedcnd. • . : 

Sicuc iudcx' jMotcft in prarparatorijs 
compelierc actorcm, ctiam cx oflicio, 
admclius (pccitic.uidDm fuum libcl- 
lum . Bald. in iig <um GrinikinidH^. 
C. dt ttdfdS. (i .iiPb guitas confil^ar in 
TactO-< Alex. iu i. n4.turttitt*r.-^ Hthil 
comm. num. y 1 . de actfuir.ffj/':^ rc- 
iim ad dcclarandum,& mcliu^tpccifi- 
candum (uam cxccpfoium gmcra— 
icmy & amUguam, il illa connftac in 
faaoi>{ccus fi in iurc, puca, fi d)CaSyncyn 
cbmpctcrc actori mt^quia runc non tc- 
nctur dcclararc . I!icc. tn d. i. age ckhl^ 
gemtnmHo. n 7. Sed exccptio in* p:a, ac 
prxpoftcra non fndigcc dcc!aia;toncy 
nccdcbcr rcpclli,quialuo ordinC in-- 
cclligiturcxceprio propol.ta, ncc ordo 
vcrborum, (ca ordoiuris atfcndt de-- 
hcl. Bsld.iuie^.fiH.C. dc iudic^/^ 
HarctamcnlibciliambiguidcclaraCio 
ficfi non poteftper hfredem libcllan-k 
tis co mortuojquia pollct affcrre dam*. 
fmm aducrlario lecurK^um commune 
v f topinionera, dcqua pcr Alex. d» $. 

§ii comm. n.^x.O" /• fi ^»it ti fiiu. §. 
fi tjuis fiures. uum. ^ ffdc ifg*t. frim. • 
Ratio,quuca quar lunt animiy non 
tranlcunr ad h^rcdciiLEkId.//i<^.i.ri^ 
ta. Hum. ^ $ ■ in ieliura faduMna. 
xj Vnde intcrruF bonam cire pradicam 
'■ ' illorumiudicum,qui priulquam cita» 
tioncm dcccmant, Itbcllum benc le-i 
gilnt , &rcuident,fi compctcntcra 
aftionem contmeat. Bald.#« cum Cie* 
ricus. tn fine. Cde Epijc.6' Cifr.{3c lilam 
eflc «quiflimjm, & per bonos allciro--^ 
res obfcruari tcftatur Franc.Curt./j9 rei 
fetie Jtubric£. C. de edeHd.uum.t6,A\cXi 
in Lfi finitM iultaHut. mmm, xc^ ff.iU 
ddtmm. infeS. 

Licct hodie communis ob(cruantia 
/it in contranura, lcd non bcnc, vtdi* 
cit Bald. in d. l. cum Ciericus. in fine. tX 
in rubrica de im tus voctndiy &C ibi 
etiam Salicct. 
i8 Cum hodicnon lolcac micti libcUUf ' 
aim citauonc. lo.dc Imol. /• /. e.x du^ 

bmt 
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ScdjjuntiusgcttCiHlist^iimauftorj^ 
requfrunt caui^ tognjtiQ4i^i7)r^iie)a^- 

,4}i>iimi^i% ,qiw.p^ifl»ni cit^nfiiaci cwnt- 

Trcmium,;ju«i*ifminita^ig»iatioiljH-ftn.t 
j© -ad i»4ia«pi.ii©»^flimQl. 

jir^c^l^.lioc tameii pi:oc«dit.4nj-caUti;«p |tf 
«raliftn^iiilon jauitirii «1 ycrbj li, ^iuy^o* 

^AJi^il^^iM. ^JftlsiiHi^ -fihfv^ J0,.flifi. (igf 
I* »«i«,4ic fQri,»ti,i^f4 :l.it:ct , imntiH^ , ; 

^<>miv.w'Mone propcer ' <{iein ferii|(MI^ 

•Ekvqua eonfuerutljni' 1 >qttod .eitatifi» 
nefi\|>oirir dic fc-ritft«Hfiifd-non (<Jt4at4^ 
tidB^iinxr tdem Buld. )t{ai L fff /riifffirMmH». 40 

nam aiftioincentaiH^«i!^ur«comf>«^T 41 
tat. iaueftiganti;! primumcft nacora il- 
liu^cum.in pr<etui-«i)do.iyt^ilo itotb 
iaifitK«nabiraiiucfldf».i;iiain/^^ 41 

tit Huin.xi.C. fr cert: frr. idi^m^^oCBC, 
Ciccra m Uit.i i .dc.»rM^\i\yAC prifllttP}» 
UKjiiu:, nannriAidbiifdrtckat^quAniin^^ 
^m iattfty&fiAimtiiteiiiciqiusiiij^^aii 

qti.ilc l1r,.inqnod nomen lubcatv;. 

£! QiHa ricut<>niiicaninw^v& quarirbtt 
limtaliabcciiMm iMopriaaQinatUitatni 
comije indfuiduufn hJ^bHntiprrfpilaia 

com^irchcnlionerajiquam akcn ctinvi 
munic.irc nnpoinbilc cil (tdinckim 
Auiccnnam,c|tu;ni rctert l^.x\d.tn i vnt- . 



, It fioit.^lJigff^lWJ^a l^rac^UIyi 

tincaint,^ par.ttin;t,ita vnuiriqu9f.i(j> iii- 
*ilviui«.lHl?ct,liiajn propf u»p nas^ur ain 
JfiU^M^lrtAtqiilka.^ureifilJi.^fl^U^ 

<iMJTiiim^t*wjr(ll#t|i5j:Au^i W ^^4*^ 

noncxalio fecuiiRTum oundcm Bald. 

bcc fc fi]»dw6i»itl^)ennt»fli«Q:omift^ 

aitaj ilon frQc^dic libelltjSv ftjlcL. i* /. 

iH^ Jit.¥j4t>^.%'.fm-ilU^*'^ Vffkl^ 
<lkhS' .1 ."«1%.: -x .! 'r'i - ' 

iNPUlj<>jnjiij>^0 3&o..principiQ re- 
gulstuf^i i ,\.^itodyiM,tfm 4it. f. defn' 
ftrfifi:^lyi..£.j AgtT ^eiiig*}^ 
pring)piuttv^^i4«. i^nde^ciceailttnt» I 

«bfcru4ri o\»otUXi,iBt0llf»m>%^i^h 

AJl.finUid. 

Et qualc ci> principium > & capuc 
a^on^s., talis cft a£'uO)& iiuis illius . 
AleX. co/tf. I f^mmm. x^.Uh. 6. 

Etqualccfl iubietqm, idcft materia 
a^ioni.s, talis intcUigitiir elle toniiJ, 
ide(^ a^Wr^d,)fi> l. e^d^mum. ut fine. 
Cide f^fUkm^ daminium vtile parie 
vtilcm rci vciidicationem,<3i: djrecbum 
pfritdircftam in rcalibus, Bald. /»/• 
e»4ttHJi.»Mm. 51^ C. de Htgtf.gtfi,, 

Prificipmm yero>,&or>gofCuiasbbct 
aftionismMUji;)eiltp<XQAg^iiio»a qua 
artio n.ifLiturtanquamamatrc . Bald. 
i> /. cum mptn.auau - 14» C% tjk f^^Mf^if. 
\ta.$i$eapfiip<refi.filitm*$Jnfii(r 40 40» 
%S3lti.cpr4n»C9€sim^»i,^ iimffeffas di-^ 
utrf. decif. 515. nHm. t. i»nouijjimis.&l 

facit A.y.m. i^^w/TjL'.*' */«w».'7t vbt q«od 
cauia fa6^i intpici debet,tanquam pri— 
munr-plrincipium, non ipfum ta£inm . 
qui.i cjuia elV principjli.s, & fa£inm cfl 
acccrtbtium[& ppincip.dc inl]-)ici dcbet 
non aCc«llbrmin. Bald./« l.Jttm emftie- 
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tfrrgb ccnocnitecum dc permutando 
•tJjbrum mcum cum libro tuojcum hoc, 
^uod vltrahoc dc-< mihi dccem,talis 
confra^VusfitpcrmutatiO} non vendi- 
tjo, non oblVantcquod cx altcra partc 
44 intcrucncritpccunia maioris valoris.> 
ca rationc, quu in(jiicitur| principalis 
caufa contradus, quar fuir pcrmut jtio, 
Tjoti autcin acceflorium, & lubordina- 
tum. coiihrraatur cx codem iiald. if$ l. 
fipecnniAm.nHm. j. C.dcMegot.q^eli. vbi 
4X)nitdc«>,cjui.gel]it ncj;onum ;iltc- 
rius, qiii illam geltioncm poftca ratifi- 
' 4) , cauit , & dicit, quod geltio eft cauli 
^ principalis ratiricationi.-., 6^ quod gc— 
^ ftor debct agerc aftionc ncgotiorum 
f geftorum,tanquani princip.di, non au- 
tcm c.^ratihabitione, qua; cft (ccunda- 
J'* ria, & debctm libello concludcrc ip— 
f- Jjmgcftioncincum narrationc ratih- 
' cationis,tanquam lubordinata: • addc 
cundcm Baid. inl.fi puptlli. §, tdem 
^it.J^. de aegot.gefl. vbi,quod fi tu gclfi- 
» -fti ncgotiamea Pifis,&cgo ratum ha— 
beo Pcrufij, dcbet agi Pilis, & non Pc- 
4^ rufij,quiaaiftio principalis ontur non 
ex ratihabitionc , led cx ipQ gcftione , 
' ■* & nrincipiu agcdi pcndct cx negotio 
gcftc,8«:ex ratihabitionc,quf lc habct 
permoduin conririnationis , idco agt 
dcbetcx conhrmato in lococonrirma- 
ti,quiacx hisduobus pnncipijsprinci- 
palius attendi dcbct,ideft locus,vbi ge- 
ilio fafta cft, ad inftar malehcij com— 
jnilR, inquono arrcnditur locus ratiri- 
cationis,lcdmalcrici|perpcrrati. Con- 
, . firmatur alio cxemplo cgo mandaui 
tibi,vt pro mc cmcrcs ri^indum pro ccn 
I tum,tu cmifti pro duccntts,vtiliccr ta- 
j jncn.ccrtccumtotum iftud ncgotium 
j Hibordinatum fitaftioni mandati,dc- 
I bes agcrc concra ine artionc mand.iti, 
j tanquaraprincjpali, non autcm a6tio- 
ne ncgociorum ^cftorum , qua; cft 
( 4.7 a£tio accclVoria,^ lubordinata . quia 
, caula principalis mfpici debct l.licet. 
§. ea oUig4tti>. ff\ de procmat. l. fi procu- 
ratorem. niand.it. cum fimil. 
I 48 Sicut ctiam patct in aftionibiis iniu- 
; riarum, in quibiis rationem habcndam 
clle pnnc:pi) , & in cum panam cflc 

t • - 



rcijcicndam,qui priraum vcrbo, vcl fa- 
fto prouocauitad rixam.dicit tcxt. in 
/, quoniam. C. ad l. ImI. de li pukltc.ftH 

49 . Etqui primo c^pit iniurarc, dicitur 
.proUiOCJtor./. i , $. cum arietes.ff. fi qua~ 
drup .p aup.feciff.dic.GvAm.decif. J 7 J • 

yo nt-efto-atio , quia attcnditur,quod 
principalitcragitur./.y? ^*// nee cau-i- 
fam.ff'.ficert.pet. 
>5 1 Prouocatus vcro fi facit, \c{ dicit in— 
juriam prouocantiVnon tenetur adtio- 0 > 
nc iniuriarium,led parcitur illi,quia vl- 
ciicitur prouocatus./. quicum mater.%. 
iihertus. verf.tgnefceHdum.ff.de ben.liber. 

yi Nam pr^mmitur caufa dcfcnrioni5,& 
tui, luris confcruandi fjcerc potiu3> 
quam iniurandi. Bjld. inl. i ,C. vade vi. 
iJpccul. in tit. de aciis. $. i . i crf. t/uid si 
jte vecaut. qucm refcrt, & lcquitur.. 
Capyc. dectf. 5S. num.^. 

53 Etius fauct prouocatis. Hvpol. cenf. 
137. num. 14. ViUY^OS.conf. zi.num. 9. 
& prouocator lcmper pr^cfumitur in ^ 
culpa. Alcx. ii^.num. ylib.y. r 

Scd aducrte, quod iniuri^ vcrbalitcr 
illatx accufatiotollirur Iblo curtu anni 
/.// non conuitif.C.de iutur. Mcnoc. conf. 
> 7f 9. num. 7. lih. 7.& pcr lapfum anni ^ 
finitur ipCo lurc aftio,&: accu fatio l.fcJ 
si vuus. $. // aute iudtctum. ff\ de intur. 
qucm tcxtum ad hoc inducit Euerar- 
dusiunior. eouj.^o.uum.i^.& 37. vot.i. 
vbi dicit,ita vidiflc iudicatum in iudi— 
ciocamerc impcnalis.de anno 1 j 

54 ! Rur fus ad inucftigandam naturara 
aotionum multum intcrcft (circ,an iu*- 
dicium, quo cxpcriri volumus, litnc 
vniucrlalc,vcl gencialc, an communc, 
vclparticularc,quiacxhis,vcluti a iuis 
principijs c^tcra fcrc iudicia diftin— 
guuiitur. Bald. /» /. edita.tn prima letlur- 
ra.mim. 14. Q- iu ftcunda^eitura.HU.6^ 
&ibi Franc.Curt.' ^w. 31.C. deedend. 
latc Scaccia. de tudic. lib. i . ca^. i.num. 

.1 o. Grcgor.Tholof /rrfiV. fyntagmatis - 
iuris. farte ).ltb. 47. caf. y. /,um. y. 
Marant, in ttt. de iudtc. ordinar. in^ 
frinc. Iridor. tralf. de dtlucidation.turis 
ciutlts. lib. 4. //>. de tudtcif dtlucidation. 
uum, 8. 

De iudi- 
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' . / Dc iudicio •ynjacrfaii = 

f y Dicitur autem vn fucrfalc > quod dc- 
nominatur per hanc.<ii&ioncni>om nc, 
-nam, qui offlnedtcit,nihil exciudic. 
Uf. ommit, C.fineccHf.vrlrelttf. 

ldcfl-> quando pcfiriir vumcrfirjs fiib 
vniusvocis vocabulo a jurc prodiro, 
in quo vcniunt> & continentur omnia, 
imn (blum corporalia , & incorpora* 

\€ lia, vt h^redir.is, peculium, territorifl, 
dos, bonorum polleiTio, tidciconimil^ 
fum) caftrumcum iurikii£^ipne>obc* 
dlentiayiiaiiiiltay & huiufmodi »■ ouik 
(untfigna vniiierritatis > & cum coll lec- ■ 
tiuo nominc defignantur . Ba!d.#>i le^. 
fer hdne. num.to. verf. fuMt diUem vmh 
MerjMUd. C. de temp. afpel, &ik 
um Ifg •tum. /: dt ItgMt, frim, Gmgok 
Tholof fup. Ayman conf. 190 n. 4. 

j7 vbi dicir,vniucr(alja cflc maions po— .. 
tet((,qua generalia.Surd.^ivi/ri ^0.11.7. 

jS Sed cn.iin incorporaiidiina> vtiunc 
nomind debirorum , qiix ncc (unt cor- 
pus, ncc adiacent coipuri, ficut adia- 
ccntlcruitutcs . Baldus $nUg. rtguUri-. 
ter. nnm. i .j^. de fettt. lajtred. 

f£ Itcm iudiciu vniuerfale dicirur duo- 
busmodis, vclquiacontinct vniuerfi- 
tatem, vt cii; petttio h^rciittaci.s > vel 
quiaparit vninerGiie pr«iudiciuni»vt 
eft (jucrel a inolficiofi . leg^^rim^imftik^ 
cipto. ff.de rtt vfiadic. 

^ Cum>penciciice ludicio vniuerfali> 
iileredcDettpaiticubpe» tum pro{)Cer . 
maiofcmiuaoritatem iudid| vniocr- 
iulis, nam per minorcm caulam ,maio- 
ris cognitioni prfiudicium iicri- non 
ddxc; /./cr mimmi f* de Jiulit, 'tam 
quiat vreuitetur refricatio» (eu reitcra- 
tio eiuldem caul^ 111 ludiciovniueHah, 
cumidem bi.wenc lari nondebejit. le. 
fntmd. fmMMid. ffwiaeiwn cfi nocejfc^. 
' Olalcius decif. j^. tUim. x.& 

4t NoM^^ameii op.)rccr in hoc iutlicio 
vn uerrdi ex|M'imi iitiguia corpora, 
pura, hf rcdicais, pecuij, hdeicommilfi, 
Vct alteriu^ vniuerric.iris, led fiifficityfi 

• dicarur, pcto h^t cdir.irem Scmpronij» 
& iQc dcciararc h^rcUem iU'US> Sc mi* 



•hi reihtuiftfndum ciuide9»>i& £tqnx 
'^ia reus^poilrea ^ocpe r it po l Odetc dc 
dida Ji(BfiaitMe» led noQiddbet^ peeem 

fe reftrmgerc ad ccrtam rem hfrcd - 
tariam> miia tunc lite conteftata , noa 
.potenrdeducere,& perere alia hona , 
/jine noua pentione; & idco raute adij- 
citur ciauitiJa, & i'\ quar aJia bcna h«- 
rediraria repen.iiinir in poilcram pof- 
fidcri, quu tuncouiiua iub vniuerlali 

^i. pctitione reditatis'.^ciiudiifitnr. Vt 
acc]arac6io(la in l. non fotefi videri. 
verf.iteifi cf pino.ff.de iudtc. Felin. 
dx4f.sign^eanithMS.Mitm. U>i Abb. 
Wr AiWlft^i^/ii^^^abtiel t§tutmf. mtMU 
$.de iudic.vef/^etmmttmn^fdteifJuaaaT, 
frd£}\.ijuf U.taf. ix. nmn/. 6. ; 
; Ita vt ii pccen{f)oflea probabic (e 
^dem contra nont poOideniem ^haf rcl 
ditaoemfpioco ferri debeat rcntcnm 
pronuncians eum h^redem, & abfbJ— 

' uens rcum conuentum 7 qui U jioilea 
adipifcatur pofleflioiKin t ent ni^ulD^ 

<5 irinu> p.irata cxecurio icmcaDl^eon- . 
tra ipiuin. Fclin. in cap ^dmetfitie /»#. 
nmnt: 9. de cxetft. vbi dicit ica commu> - 
nirer pra^icari . Alcx. itii. i.Kvm. x^, 
ff. de tdtnd. 

tf4 R Jtio, <juia vbi index lemcl dccla^a- 
uir me ha?redcm,dcber m:hi lieri rcrti- 
tutio rerum h^rcdicariaium pcr oifi- 
ciumiudidsimplorandum in execa— 

tione rcntcntia?. Bald. ittl. fiUmnt qmem. 
num. 7,f^ C. de pftit. harcdit. vbi dicic 
hanc cire iplam veritaCcm. & tn L i.tm 
fte. C. eed. tetmh. vbt qood tn hoc cafu 
oflicilMn eflrtantum in declarando, (cd 
non in cojidemnando. idem Bald. in L 
cegi, nmm. i}.C. eod. tit. imL terms- 
m^^ieim, f. C.de frm£i. & Ht. exfemf. 
vbi dicit»qnod in iodicio vniuerlalf 
non rcquiritur, quod fenrentia fit ij>c— 
6 j cifica, niil lentenc ia executionis . addc 
eundein Bald. im L editm. in repttttieme 
9vmfimM mmm. 14. C. de edt nd. latc Abb. 
incjp. i.nttfn t.^.de libeU. ohUt. (\c\xt 
nec in libello requirirur fj^ccificatio 
con^^nium. JSald./« Lcmm frme.^.de^ 
mtemfirtttiomejf. de cuuwtJiemd. em^t. vbi * 
quod fiifHcitdiccre,pcto caftrunHlicei: 
non coniinem caftri . . 

Et pro- 
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66 Et propterca in hdc iudicio proccdit 
Iibellusadlblamdeclaracioncm , qua 
tafta ftatim tacitc ihcluduntur effedtus 
qui caufe flnt coniUHi^i.idcm Bald. in 

67/. viroy.itti-y vxor. tnfrincif. ff". folut. m/t- 
trim. Alcx. io l. i . num. ^o.ff. de edend. 
vbi dicit, quod propria natura libelli in 
pcticionc h^rcditatis non eft, quod pc- 
taturcondemnari rcum ad reftitucn- 
dum,quicquid pol:idet,(cd quod (blum 
pctatur dcclarari,.iclorcm ellc harre— 
dcm, & officio mdicis condemnari 
reum adYcftimcndum quicquid pofli- 
dct dc hzrcditutc . led cxecutio talis 
(entcntia: non porciV ficri,nili iit certa, 
&jliquidj,procedcns ex ccrta, & indu- 

«58 bitata probationc. Bald. eonj. 99. frx— 
mijjis vcrhsjfjtttti.lih. y. vbidicJt, hoc 
cfle verum,ficut cuangcliura , & quod 
ita praeticauit in Ciuitatc Perufij-Felin. 
in i. caf.ftgHtficantibus. num.i 9. Alcx. 
in /. att prftor. §.fi iudex.in fiut. ff. de re 
iudie. drind.l. i . num. io.de cdcnd. 

^9 Qi»5>d ctiam proccditin fructibus,qui 
in hoc iudicio veniunt a iurc actionis . 
Bald. tn l./olemus.ver/. nof4 /ruitus.ff. 
de iudtc. 

Quamuisnon pctanturin libello ad 
diffcrcntiam tudicij particularis,in qiio 
fructus in prarparatorij^. & ante Iicem 
conreftatam perccpti lunt neccfljrio 
pctendi. Bald. tn l./t po(i. nutn. i. C. de 
petit. hfredit. 

yo Ratio,quiain iudicio vniucrfali fru— 
ctus ctiam bona fide pcrccpti augent 
poitionem h^\\cX..deci/.i.\o. num. z. 
(^dcci/. i6.num. 5. idcft, poflunt pcti 
lurc actionis , non tamcn Icquitur, 
quod tales fructus non taci.it luos pol- 
fcnor,(i fit bonar ridei. glofl'. in l. ttem 
vtniunt.^./rucius.inverb.omnes. ff". de 
pctit. htredit. 

•ji Std caiitius cft, qucd gcncralitcr pc- 
tantur, &Iuilicitdiccrc,pero rem cum 
fmctibus pcrcepris, & pcrcipiendis . 
Alber. in l. certKm. num. i.C.dt ret vcn- 
dic4t. 

Ct bonum cft adderc, pcto fructus 
percepros cx omni cauG, quia vigore 
iftius cl.niliilc vcniuntfruitus fruttu-- 
uiii,&:p.irruipartuuin,quialias novc- 



nircnt fub fimplici appellatione fru— 
ftaum. Fclin. ta cap.tntcr dileCios.num^ 
6. de fide in^rum. vbi dicit hodicrium 
pra6^icain vti hac claiifiila . 
71 Aduerte tamcn,quod fructus inquo— 
cunq. iudicio pecantui, fempcrdebent 
liquidarf inproceflucauf^ , vtexinde 
ponic iudcx illos taxarc in lua (cntcn— « 
tia. lecundutn Bald. in d.i./olemtis m» 
fine. 

75 Huiufinodi autem fructum liquidatio 
de confuetudinc (iirticit, fi tcftis dicat y 
quod agcr fuitcultus, & tantura com- 
muniter de redditUjf-c in nortatisprx- 
ftare conlueuit anno ftcrili cum fcrtiU 
computafo, quia licet huiufmodi pro- 
batio non plcncconcludat , cum non 
benc mfcrri poflic . Agcr tantum fru- 
ctificauitannis proxiinc prftcrntis, cr- 
go,&: ifto anno,quia fructihcatio Jgio- 
rum non eft Icmpcr vnifbrmis,nihiIO'« 
rainus in hoccifiiporeritiudex in ad- 

74 miniculumprobarionis dcfcrre lura- 
mcntum in liipplcmentum, ex quo ha- 
bet probabilcs coniecturas. Bald. inl./i 

7j fundum. in fine. C. de rei z cndicat. 
Intellige,ii luiamcntum pctatur de- 
^cvv\.CA^\]c.dectf.i^.num. i. &:dumo- 
dopetensnon laboret aliqua infainu 
facti,quf ipliim repellcicta teftimo— 
nio. idcm V>Ad.ini.qui accujarc. num. 
x.C.dc tdcnd. 

j6 Vbi vero fructus non fucrint liquida- 
ti in proeeflii,poterunr liquidari in cxc- 
cutionc (cnrcnti^, Bart. tn l. i ,num. i j. 
ff. iudic. folut. vbi dicit, quod ita quo- 
tidic practicatur. & in l. z. in fine. CAf 
/tnt.(ju£ fine cert. (juantit. late Io.de 
Jmol. tn l./t fiiiu.t /tmtltas. §. cum /un- 
dum. num. yff. de veri/. obiigat. 

77 Sicutpatetin Icntentia,qu9 condem- 
nat in cxpcnfts, qux poflunt in cxecu- 
tionc taxari. glolTa. in d. l. ttrminato.tto 
verb. compctere . 

78 Itcm in iudicio vniucrlali pr^riura 
liicccdit loco rci petit^, nam qui pra:— 
tium habct, rem habcrc vidctur Bald. 
/// /. venditor. in addtttone. (f. de hfredtt. 
vcl a£i. vcndit. in i. magnam.cel. j. vcrf. 
/imiiiter non ohfiat. C. dc contraij.it* pt. 

79 Idcirco Iijrcj; grauatus hdcicomillo 

D li vcn- 
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fi vcndat. vcnit pr^tium, vel aliud loco 
pracriiin reftitutione, l.lwptrator.^.fin. 
(um /. fetj.ff. de legat. x. Surdus. dceij» 
xo%.num. }. 

So Ratio, quia in hoc ca(u prartium (ub« 
rogatur a lege loco ipfius rci , ideo 
quod difponitur in creatione,habet lo- 
•curain fiibrogationc , '& (ubrogatum 
habet in efle ao ipCo principlo, & rctro 
hngiturdcbitum. Bald. inl. pn. % &fi 
frsfatam.ffHfrinc. C. eU tnre deltb. vbi 
lccus dicic in iudicio particulari, prout 
cftactiohypotccaria, in ^ua prftium 
non luccedit loco rci,& ibi aHlgnat di- 
ucrfitatis rationem, quia in vniucrlali- 
bus iplum vniucrfijm fiifiripit omncs 
Ipecics , necmutatur forma vniucrfi 
prout vuiuer(um,(cd in partiailari iu- 
dicio vnam(j>ecicm inaliam tranlmu- 
tari impolfibile cft,prouteflet,fi (j>ccics 
tranfinutarctur in quatitate, cum aliud 

8 1 fit r cs &: aliud pr^tium rei. l.si alif.^. i . 

jf. de i fufruci. 

8i Vnde in Ijjccialibus iudiciis fi rcs cx- 
tat, & non iit pr? fi:ripta,vel percmpta, 
fcmpcr illa petenda cfr,quia vbi potcft 
habcrc locum via ordinaria,cenat fiib- 
fidiaria. vbi vero ncn cxtat , tuncin 
-iiibfidium fucccdit pr^tium loco rci 
Bald. in l.si eum feritum. infine.Jf.si 
eert. pet. 

Sj Exemplum fi fiicrit fifta adiudica- 
tio crcditori poftcriori alicuius rci 
niobilis, pro concurrenti quantitatc 
•debiti , & poftea vcniatalius primus 
creditor , & Jgat contr.1 hunc lccun— 
dumaftionc hypotccariam pro bonis 
adiudicatis, inquantum cxtat pcnes 
conuentum,ccrcc obtincbic, fi vcro no 
cxtat, poteric peterc arftimationem 
-loco rci inliibfidium, exquo vidctur 
in dcbitum j:>crcepifle,& lic hngiur no 
haberccauum recincndi, eoquod pri^ 
niuscredicor fibidcbct aufcrre. Bald. 
io Itg.i. verf. tilA qnfiiio.ff. de difiraCf. 
pi^ner. 

Ec fic vides,quod in particularibus iu- 
dicijs nunquam prirtium fiiccedit lo- 
co rci , nifi in fiibfidium , vidclicct , ex 
aliquo accidenti, vcl cafii,puta, cx cul- 
pa, vclmora . leg. vtMnm.Jf.Ji certnnuj 



pet. le^. in hae.ff. de tritiear. ''" ' 

84 Vel vbiresnoncxtac, vtdixi, vel vb' 
lex admittitcafiis fpccialcs y inquibus 
vult prartium fiicccderc loco rci . de 
quibus per Gloflam /* leg.habe<hidrSan~ 
cimus.fde verbor. figntfcat. AfHiftus 
dccifi6%. num.4. & S\irdmdecif. 
506. num. xi. Alex. ind. Itg.ft eum /«_» 
fine ff. fi cert.fet. 

85 Vbi veropctitur rc$,fiueeius ^ftima- 
tio, depr{tcrito,debet ^ftimatiopcti 
fiib ccrta quantitatc fed arftimatio de 
futurodebctpeci finc taxationc quan- 
titatis ,adi jciedo tamen in libelio,quod 
fi pendcntc iudicio, contingat rem ma- 
gis creCrerc, quod ctiamad illudtu 
condemncris . Baldus i» d. leg. vinui» 
i» fine. 

Et in hoc debet implorari cflicium 
iudicis, cum hzcarftimationon fit in 
obligatinnc , ideo debct peti tanquam 
intercflc . Innocentius in cap.facro. de 
jent. exconim. Specul. in tit. de ob/i^J/. 
Crfolut.%. fcquitUTi 

Dciudiciogcncrali ; 

8^ Scd& iudiciumgcncralc idcodici— 
tur , quia continct fiib fc plurcs fpecics 
fubalccrnas, nonfblum pratdicamcn- 
tales,(ecundnm logicos , fi.d ctiam in— 
diuidualcs lccundum lcgiftas , qui ca- 
piuntgenus progencrc mfimo.ita Bal. 
in le^.Jed dr ft <juis. $. tjuxfitum. col. 5. 
verf.venio ad qufjl ff.fi quts caut.\dem 
Bald. in leg. iufturandum col. i. verftc. 
qMandoque aceiftturfpecies.ff.de iitreiur. 
Bart. in Irg. (fuffitum. %.fi tjuis Jundum. 
nnm. %.ff. de fund. inslruci. R ipa in ieg. 
I .num. L. verf.eum aliud sit genus. ff. 
fi cert. pet. 

88 Et fufficit ad hunc cflrcftum,quod (tl- 
tcm contincat fiib (e duas fjiecies , quiz 
gcnus praedicari debct faltem dc duo- 
bus (pccicbus, alias non eflct gcnus» 
quod propric vnicum eft,quod (pecics 
comprchendit fiib Ic. Dcc.inrubric.de 
probation. num. 6 . verf. genus vtro. & 
rcpr^fentaturinqualibct lua {ytec\c.le. 
penult.ff. sicert.pet. intellige, quando 
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t9 E^CTicralitaspcrmediuni inferr inqua- 
Jibctfua fpecic , quia tunc gener.iliter 
opcratur,alias non ni/i prout potcll 
operat i . &hoc modo proccdit argu- 
mtntum a gcneralitate: (ecundum Bal. 
/♦/« i^. :9nHtnticul4m.c$l.^. verf. ittm^ 
tfi Atgumrmiim a ^encrMttAto C Wc_-» 
F.ptfctp^Clerie ..^■ivX^'. . .^* 

50 Vtgcftio negbtiorum, vt\ admifiif^- 
rratiotutclar,tur«, mandati,vcl pr<» 
[bcio, & fimilium , cjuia fiib ifta gene- 
rali geftione, vel admmiftrationc ve— - 
niunt, & continctur plures ipet^cs, pa- 
ta vinum, frumentum, oleum y & ^imi- 
l»a ,qua: lubent fe vt /pccies,& in qua-i 
Iibctcarum rcpr^lemafur adminiftra- 
rio, tan<]fuam gcnu*. teg. licrt. €. dcJ* 
iudicijs. cum adminirtratio fit me* 
dium , quod mfert in qualibct pr^-' 
diftarum ipccierum, idco in omnibui 
gencralircr operatur. 

91 Ad dtffcrcjitiam \\x*X\c\\ vniucr(aUff> 
Vth«rcdita^ ,qu9norf potcft dici gc-i- . 
nus, ncquc (pecics, nam li tollis oinnes^ 
(pccfi^s liarreditatis^ nJhilominus eft^ 
haf rcdiras , quia iuHk Wtelleftum ha— 
bct, FKjqucqu^libet res hereditana eft 
hfreditas, ucquc rc(*ra>(ctit4C hcredi- ' 
ritem,cum/itin domuiio \\xxzii\%.lfg. 
'vftrffmCiMs.^' dt fer»tt^->" • 

92. Neque ctjam hcrcdit.ins par"» <iici po 
teft lp<icies tornu, cimh p^rs Jnrcgralis 
nnnquanl (iibalrcrncf^ir cx toro'. U^e 
rrCft diximtts. ff. dj verbtrMm.fi^nifca-f*- 
tione . 

53 Ali.i* cumdojninii'; harreditatis ha- 
bcat (uhlc partei, e/]ltgcnus, quod cft 
fal(iim . Bakius in Ug. editd . tn prim vj 
USiurd. C. dctdfndo. 

^4 Item (ub aftioncpro (bcio, qufcft 
gencralis,conrincnrur dcbita , crt-ditay 
commoda, & incommo<la , canquanii 
fj)ccics cqualircr <jiuidendar . Ug. fi nott 
fiterint. $. primo. ff.pr» focio. Ayman 
t»nf. 14 y. nnm 

9 j liitclligc,(i comodc dfuidi poflut, ali- 
a.sdebct vni a<jiudicari rcs,&ad retim- 
dcdara pccunia alreri con<iemnari./.4<^ 
ojfcmm. C.Cfram dittid. liartol. in Af. 
prima. nttm. z. & Baldus nnm. i.C. eod. 
t/t. Aym. ctnf. i j. nem. 5^. Dccius i/$ . 
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/. nan/j & si fnr. §, sif ruus. nitm. z ff: st 
cert. pet.vbt arguit eos,qui h.ibetes yoC' 
(eflioncs' hf rcdirarias, huorc moti, vo- 
luntill.isduiidcTC pcrfiilcos, & pcrti- 
cas , & ifta occ.ifioiic dilaccrant facul- 
tatcs^ cum tameii diui/lo hcridcbear 
grortomodo j>cr a/fignationcm rcrnm 
intcgralium , vcl pcr coruni fftimatio- 
nc aVbitrio iudicis,vbi verodiuifio co- 
modc ricri hon po/Iit,vt in hofpitio c6- 
muni ,quod norccipit comoclam diui* 
fioncm . Bal<l. in Ug.Jancimus. C. dc^ 
d«nat. DiC.inUgem mutitM/n.§. mittne 
datio . Hum. xi. si cert.pcti 

Tunc tlebct iheri a/lignatio, vel, vt 
dixi llipra , . vcl per numerum , vt di- 
cit Deciu!» di^» ^.si ferui*s.\hi ponit dc' 
Vctula,qua^ vcndidir dimidiam par- 
fcm/icuuin^ quorum diuifio ficri dc- 
betpcr luuncruni j quia ahter commo- 
dcherinonpotcft. ! i — • ' 
Velperlicitationem alteri delibcra- 
ri, & pecunia vnicuiq.pro rata aiTigna- 
ri, pr^ iertim vbi vnus proptcr inopiarn 
non polfit ad iuftum prj tium pertin- 
gcre,& alfer Itia pecunia vellet licitan-j 
tem viiicere,& vilius,quam res valeat, • 
cmere. Bald. ind. l. ado^ctum. num. 5. 
Sahcet. num. z. Albcr. l. 
txquibiis infcrtur, qutxl in iudicio 

fenerdli admittitur libcllus gcncralis, 
iiKcrtu.s vtpcto rationem admini- 
ftn^tionis, quia tu gefltftj ncgotia mea, 
& pcto recondcmnari,quod ratipncm 
rcddas,& reliquum reltituas , nec eft 
P5> opus, quod omncs rcs adminiftratar 
fpccialircr cxprimantur. Bart. tnl.i. 
num. s jf.de edend. Bald. tn d.l. edita. 
num. 11, & in l.certi conditso cel. } .vcrj. 
conc/udantus ergo. ff. si cert.prt. quia pc- 
titiogcncralis rciiringitur,& rcgula- 

100 tuf lecuiidum ea, qu^ acror in procc(^ 
(u fucrit pro(ecutus. Bald, /. z. im 
pfinCip. C. de iudtc. 

101 Vcl potel> hbcllans pctcrcccrfjm 
quantitatcm occaficne adminiftratio-' 
nis, vd gcftionii fjctf . Fclrn. in cap. st- 
gnijicantiiuf num. zi.de liheU. ohlat. 
quo«l crte yaldc notamlum dicit laco- 
bin.de (ancto Georgio in d.l. 1 .num. 1 y . 
ff.de cdend. .. - ,.: 

D i Sed 
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101 Scd aduerre tu iudex,quod conueii- 
tus ad rcddcndaiu rationem iu«c adr^ . 
miiiiftrationis non poteft condeitinari 
ad ccrtain fiiirimam, in qua .ipparcat 
dcbitorcin tum clle, nntequam reddi- 
U Gt racio ad iiiCegruin hquidACiSidaCiiit. 
& accepds i ^ K>luto ei debieo. luo.- 
Aym. c$nf, i7j. /■« /-^i-. 

1©5 Potcft tjmeti condemnari gcnera- 
licer ad reddcndam raciopcmcum rpr 
ftitutjonereliquatusjqttiamlioc iudi.* 
cio valctfinCcncia ^enerali&)& inccrcar 
cuminhoc nn!!:! itc difTcr/cncia inter 
iudicium vnmcrialc , & gcneraie > 
quari videator efle cadeoiJ^atiQ in voo» 
qu^ in alio. Alez. ^ fr^ift,^ H 
Uidcx.iit f». f. de reiu die. 

f 04 Scd in execucione {enunci« det>ent 
liquidari y9S admiHiftrata^iicut fit ia 
lententia laca in iudjcio vniuer(aJii( 
cum excrurto lenCcncif (emj-jcr cflc, 
dcbeatccrta, & liquida. BarL lU- 
fitUitanes nsn dtuidnntw^ tutm.^ ; -ff^i^ 

Non tamcn fcnCcntia laCa in vna 
/pecie^nocct in nli.dpecie iion prolc— 
cuta. [x\m. fnc4p. fum intcr num. io. 
ihffnt.CrreiMMc* , i 
lo^ lnceUigepr{dicCa, conftico dc ad- 
miniilrjrione , qua» non pr^fiimitur» 
nili probccur>ck: ad hunccirectunifulfi.it 
oftendere aliquid > etianLr Ainimum 
107 fuin"e geftum admiiuftratorio nomi- 
ne. B ald. in 1. 4tit darc ^.iiUidfeie»ditm,' 
rem pu^illt fdln.for, 

ip8 Itcm inteU i^aS) tinita adminiftrado- 
ney quiaantelinitum tempus admint- 

ftr.itionis, putatutclar, vcl cur^, non 
pnrcft jgi hoc iudiciogeneiv||iJ./«/<f^> 
achtncy 6c ibi glofla. in 'vcrtt^deht.Ct , 
dt tiftAtn. tutt L 

109 Etcontra cum,qui genent , l I .i .L- 
mifiiftrauerir iiei^otia, vcltutclam, vcl 
curam altcriu^^ch- dandui hbcUus inlOi». 
eo factf >vcl gcOc admuaiftratioMqris, . 
non autcm in loco domicili); /. i .c. 
deratitcin. tMmpublic.ifH.imf>rtM.it.a<ri 
$f»t.hi\d. ittl.hfres diffent. i.g.de 
^ndH.Cxifiizt.ffMc.eimfH^i etip.iQMim, 
4. Seraphin. decif 1 xo j . num. i . 

tio lubuuumquodfii^uiadiniiiiilrflr 



TER.TIA 

uir,non rqKriatuf inloco t^asadmi- 
iiiftrationi^ debct iUuc rcraittr. gloii*. 
fn. im d. l. |.;C. ^hidt rntieei», &c. 

Et hoc verum,n lumus in Jocis vni»& 
cidem principi iubici^^is ahas (ccus. ira 
de couluetucuneicruan t.clia£ui Iiaid, 
• . Ui k i. iHm^ %»*C.'Vii de ^timiM. jrgi 
epert. 

1 1 1 Ratio>quia contca huiufinodi -.ad- 
ipiniftratores competit at^ioperibna^. 
h$.l.femit. Ci.de fieget.geft. - .. . 

iix. Etiudiieium generale iaii|Mrteft)ifi 
peribriam^quia datur ad rcura condcn-. 
nandun:^;id.diHerenCiam iud^ij Yni<^ 

' u^falifi «uod fd^ m rem , Itc ihntr »4 
declara ndum-ius aiteis iiipcr aiiqua 
re corporali, vel incorporaJiiBarfc*»i<li 
/. I. nu/n. S' ff' de edend. 

II y . AStio auce perfbnahs per^a obli^ 
gati np cgf edtrur,ita vc ncq,in (ubfidNl 
copctat rorrn fingnlnrcm uicceflbrcm 
t)on obhgacu in,mli la cafibus a mre cf' 

1 1 4 .jjrctfii. /. d^iennm^ff-de aQ.&tUig4r, 
9.ipa/>i/. \ J^.fihtirti'ini*>e. i yinJif. f4U 
lintij^Sc num. 1 7. in sffunuftiUntM-ff' 
Adtrehflltan. Soccin. conj. 1 ly.tmm. j. 
lHi. I . cum non rem, led tanrum perlb* 

1 1 j lulhilcquitur. l.fn. ^.i.f. dettHns^ 
heHd.empt^xtiXS^^. inl.fi vnquam.in 
verb.reukrtMnr^iuim. 177 -C. d» retue, 
dsuut. 

11« In tantum quod nce aquiri potcft 
alcerius paAoynifi pra*uia ccfl[ione. /. 
pefftf^e fMfi &fpefigie.f dtMfem, 

H'ff' 

Deiiididjs cocnmtinibos. 



ludicia vero communia,vt lunt,com- 
mnni diuidundot tamiliar erciioindc » 
^nium rcgundorum, interdi£Vum vci 
cioflidctis, vei vtroh', «3<r fimilium , ha- 
bentnatiiramdiu^rram ab vmueriali- 
bu$,& generalibus iudici|^m iapiatit 
naturam iudicii pofleflbrij,quia agens 
117 huiunnodi ludicijs dcher eflc poflcf^ 
ibr, aiias non poflidenu h^c ludicia rc- 
eulariter non competunt . vt notanc 

£>oftoreS M l.l,ff.famil. ercift. & pff - 

ftrtmiSald, iur /riiv. vtu didbquotl 

non 
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nonpoflcflor, non potcft 3gcre com— 
mum diuidundo, fi ci cpponafur in prf 
|»aratorij5)& antc litcmcontcftaurai 
quod noa poaidct. cum ludicHimidiuj* 

118 (bnum ron fit ad declanndum^fedl 
tantum ad dimdcndum, idco , inquit, 
aiftpriui Videytur,an agem iit.domi— 
wm rei in iudicio pcCkiMijsduKfcdita» 
tis, vcl rei vcndicationis, vel:f«bliaa-' 
Jiae, non poteft fieri diuifio, qujccflr 
a^ioaccc^riapcndens a cognitionc 
fcpcr <|oiiiiM9» « propriecttsB fei diui- 

I. dendar» LfMudL i %.tm 0».cJetx*t/itMm» 
«Sc in hoccautidcbcnt efl*e aduocati,nc 
luccumbant. vt admoncc Neuizan. 

yfKfecontraagentcm huiu&iodiiu-^ 
dicijs, cautela eft,quod opponamr, 
^uod non polfidcJ, & quod prajpofte- 
rcag}c,<l' proccftimpecucrtit cx.dc-» 
. If^<>r4iwi0ff9l»ieruati, &'tali^«ra4> 
pcio pra?pQftcrationi$ oppoHta in praf^ 
[uraCQrijs,rrapedit agcntem, ita vt co-. 
gacur agere priu$ , iudicio petitorioi 
<p»od eft mams iudidftdiaiKbria Bikl« v 

f« Lftji ftntcrtiam. num. lo. C. de fent^ 
f^interloc, tmv.iHdie. cr in l.fm.Hum. 4. 
werf.fcd^MjiMtltm ddlegem. C. defetit. 

Aler. €91» f 11 ^,iMfijt. v%fi, op- 
foftMHe circd f». lih. z. cum iudicium 
diuilbnum lit quardam aftio mtxra , tn 

2uaquihbet cftaftorxO^ rcus, Bald. 
l. «MM>. i,CM/^4uherf. traMfMif. Ripa. . 
$mRiAfiea.extTd de tHdtcijs. ntim. 100. 
'verf.ficHt dtcimus. & cft ludicium (um- ' 

119 inarium,«S«: nuncuratde apicibus ivt*. 
fis. Bald. fnf. 5 96. imcif. imtihit tkfi^i 
fHHTdr^. PHm. I o, lib. f. , • 

Si vero ralis exce|>tK) prarpoftcratio- 
ni$,A^a uppi(y)4tur in pr^piratorijs, 
tunjf pro^Qct iudic^m pofleflorium 
ui <l^i|Hq(tmidilMlin^»^cio» quta vbi 
cft prolvblta oimulafio plurium aftio 
pum, ji tamen fiac»& non opponatur 
t&o in pr^par4toriUiudiq'iim procedit,vt 
inhis cermiAis \mfim^Wi^.in4.lf9ft. 

fententtayn. nttm. l o. Fofm./« cap./tgmi* 
fcantiliMS. num. 4i.de iihcll. obUt. 
lai ludicium vcroparticularc> teu fpc- 
€i«le dicitur UlodfiQ quo petitur aliqiia 
re^fuiguUrii» uoii iiii|iiiciu^:{ilitra> 



■ftd dcliii nattira limitara, vt fimdu^ 
domus, & viuea. (ocio.Jf. pro (oc, 
Glofla. iM aifth.M.exhibtn. rets. $. tilud 

^Ho^i mnink^ U M I m imJSc giofla im tsi*im- 

verb. ffecialet. C.deprdjcrift. 50. amM. 
l. fi fttndms.^^t^im v«mdtcMii»M«, ff, dt^ 
figMor. » 
lat EcproindelnlibellooporteCfd ]ie- 

titac confinia defignari, ita VC reus cer'- 
tus, & iudex reddatur mftruftus, cum 
inccrtitudorei petit^ impediccondcn^ 
nacionem fieriy ti td opponacurin pr»- 
paratorijs.Bald. l.]ftim rem in print, , 
& in additione jf. de ret vendicat. Alc x. 
e»Hf. 185. MH. 1 9. ltb.6..fra£l, fafien.m 
fbnna libelli pro h«reQic. refingti- 
lar. adde Ba£dL$mlJef^iii9.i.fmimim» . 
tiat. ff". de oper. nou. nunciat. 
12 j Nam valct arcumcntum a difTcren-* 
tia fitus loci. ideft,non lunt iidcm tiiies 
fitus ioci,ergo non eft idem locus.Bi|d 
im Le$mmeMumimm.Mmmt.7.CJe Efifetif,. , 

& Cler. 

12.^ Lc vbi confincscflcntmutati, dcbct 
inlibellodici, quod fundus olim pofl> 
toSiintratalesconfincs eftfundu.« , qui 
efthodte incratales, &<^uod cft idcra 
^ndus, aitas poflet dc t acili periclitari 
Cotasprocefliis.,Fflin. m cap. emmt eatt* 
fdm, mmm. ij.de probat. (ulHcic tamcn^ 
ddlgnari pcr duoconhni.i,ciim idcin- 
t)t^ duobus den)onftrationibus pro« 

txf he!tur.Ban.imLdem»mJlrati»fai^,im. 
Jtptima, tfnaffitm^ ^ deeemdit^ demem^ 
Jfrat.Fclin. in caf. ^MaUteryCjr qHande. 
HMm» 4* de ateiifat.6i. tn d. cap.cnm cau^ 
fam»MMm.\%.. Aiex* eenf. 1%. nnm. %^ 
Uy. %. Surd. ^Mi/. 44.«»»». 17. iii.t,^ 

hieuil.conf. i j. num. i j. 

Praslcr(iQi partc non opponcntc dc. 
conflnibus ni>n defignacis. Felini»4£r.. 
. ^Ha/itertfS^fmaMdeMHm.^. 
it.6 Scd fi in defignatione cofinium ad- 
dcrcntur pluro>,inquibus fucric crrar 
Cum>non idtio viciatur libeUusinillls^ 
■ . abttfidantibus,n<:onft;)cdedmdo.BaId^< 

in l. penult. col. x. C. de execut. rct tuAi- 
cat. Felin. /« d. cap. cnm caufam. Hum. 
14, cfterum confines debcnC figillatim 
defcf ibi.Specul. im §. mmme.JeieMdMm. 3. 
fmifAm4HM«mft^veiuUtMi xi.hb.^^ 

'Ei vbi 
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£t vbi iti libello 'idtios tantum confi- 
nes expreflcriS ^ & poftca duos alios 
addcrcs ) non pcr hoc libellus dicitur 
corrdEHiS) yel emeiNktii* ad effeftonH^ 
Vt in cxftcnfls coiidetlinelrM. Bald. in^ 

Dc diieda,&vtiIiadionC| & cjuis iic 
. cf^cdus iAarum adionuin, 

_ ' ■* • p 

f »7 •}nli!i|^erad libclliprfparationem val- 

dc etiam fcirc conueiiir, qiuTnara fit 
direft 1 aftio, & qn^nam vtilis, (]uis 
iitcHeCtu^ iibrunia6^ionuni> quia iir 
cec hodk ntiUalte difTefentia difefta^ 
rum , & vtilium a£iionum . Ifg. aSfi*: 
Jf. de ntget.gtjlfs. Glofla /> leg. frimu^: 
in verift.qud $$a fttnt. C. de m{Ij& ehUgdt. 

tituh . . 

"%%% Quippc quodfubdlitas hec yidearur 
iupcruacua» vbi conceptio tbnnula< 
Qim noQ. obferuanir ; leg. ^m^ rMfUinu^ 
4. fidwtit ift Unerdijf. de acqt^, tefmii 

Cum non fit curandura > quouiodo 
hutulhiodt aftiones vbcetur 9 (ed quo-- 
nodo proponantur > vnde colligi yoC- 
fir, tu<; , & aftioiH in competere.C jlorta 
in extrattag.fttfceftt. Verb.vtttdicdhuMy 
it JedtVdC4nt. . 

ii£9*Nihilominus neceiliiritinf eflicc*,. 
ttim iftarnm afl:ionuiti non ignoraopcV 
Ircet deearutn nomine non curetur, 
iuxta illud.nuii curamus de nominc*ex 
qubliabemtiseflreAom./rf.fin^/#V/c fT. 
de famil. ercifc. cu m actio dirccta « -« 
v^^ilis (ubiuis notninilnis non toncur- 
rant tn eadcm }>crlona. Bild. t» l.ft res 
ttt.MS,C,dfe»dt^. 

ijo Dirccta igitur actio cft illud, quod 
oriturcfuis principi)s ; vtilis vcro cft 
'i]la> qu^ compctit aiuindc , & cxpont- 
tar vtilis 9 ideft e/ficax ^-Bald iiiitg. tenm- 
fhotM. num. i^.C.detrMmfdCi. 

Et an fit vtilis , vtl direcra actio, co— 
gnolciturexfuis principijs, na vbi ad- 
nNitcarum propnaprincjpia, copetit 
directa > puta r rei veiidicadd {>ro di~ 



f ccto doRiinibt (1 vcro non 'adfunr,)ni. 
ra,quia rcs, qnam intendo vciidicarc, 
non cxtat, tunc com|>etit vtiiis. cxcin- 
piumyvoloi-tevendicareeiflram mef 
tu iilumocddiiti,& riCdolop€iiidcne^<^ 
dellifti j ecccqnod actio dircct.i, quar 
mihi compctcbar ad vciidicatiduin 
: cquum, coincenempto; efiectaeft> vct^ 
lisquia vcrumpriliCtpilMBlftius actio- 
ins dccft,quianon pofliiin cflcdomi- 
nus lei ^qu^ non cxtat, Ijc iLlud di— 
fcctumdominium ineumiiipcr cquo» 
lacttttn>clblraiie^quod pant vtikm^ret 
vetifhcanoiicm, idco polTum peterctc 
condemnari, cr!.]m cx cadcm iuftan— 
tia ad arftimatiuncm cqui . quia liccC 
fit tnntatum principiumcaullie^for- 
malc ticKvtcXA dommii, nec fiipcr ifto 
noiio iurc fit conreftara iis,tdmcii 
quia iftud nouum «us eft fubrogatum 
looo iiiffs pHffifui>n6nre(]uirit noHM^ . 
inftantiam, ncquc iiOuum iudtcaiA' 
proptcr foJam qnalirittem mutatim cr 
parrc rci, mcrito poteftlicri conclcm- 
ttatk> finc ootto proceifu ica fiakh jiiu 
leg. citrdttris. nttm. s. verj. nunc wmtt 
C.denrgm',^ejf. VvdA^ftaftAtutm^^ 

151 RadO) (^uiamutaraqnalf^site ex par> 
te rciyfionmucatur lus actoris. KdCt 

Sclectapcr Farin.tc. flca/.i^-.s. t.& 
dectf 1-4 1. num. ). far.prt. tcm.fri .6c 
dix*fufr4iinfrdcedentipra/>4rMt0ri»yfifi 
mtmi ^y. " . ' . 

J31 Nam actor in iudictjs" rcalibus vidc- 
rur omnc ius liium , & omuc iudicium 
dcduxillc . ieg.ft mattr. euuaim.^.dt 
excef. rtiiudic. 

I j j Et ludicium metimur cx pcrlbna ac- 
toris,non ex pcrlbna rei.GreorJUS xv. 
decif.^jQ.num. 6. 

134 Sicutadcogno^endnm iplam natu* 
ramiudicii>dcbemus inipiccre perfo- 
nam actoris, tion autem rei . HondetL 
cfuf 20. Hum. 1 5. Itlt. frimt. 
1 3 f ' Hinc indicium didtur efle thter peri 
ibnas Fcclefiafticas,etiam fi {blus acror 
fit pcrlona Pcclcfiaftica. GlCgor.XV. 



Idem fiac 



^ i actor ii»laicus,& ei (ucccflifc 
Cleriicui.^ciiii;i«y.yMA«.5. de ludie* 

intci. 
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Intcllige prardiftajfi libellus benecno 
cludar, quia fi omnino careat conclu-- 
fione, ncdum inccrtuseft, fcd nuUus, 
quia conftat quomodo concIudat,qui 
iiil concludit,&:qui poflctmuititormi- 
cer concludcre, lecundum Bald. in d, 
l. eiita num. ^6. 

Nara conclufiofblum attcnditur,noii 
modus narrandi, Bald. in l. oleum. $w 
merito. num. i-.ff'. dedol. mal. vbi qtiod 
in conclufionc tota ius libclli confiftit. 
Scraphin.</f<:/y:j3 y. «««r.^.Alex. eonf. 
j^^.mum. 5. hli. 7. & c^nf. j8. nnm. 7. 
iih. y. 

Et conclufioncm cfle primara,ac ma- 
ximam rcgulam inmatcria libclloruin 
dicit B.ild. conf )S;.in6ae mMteri^'. 
num. x.ltb. 4. Rota. decif \ . alias. ^.Ji 
fojl cenclMfitnem. im additiome num. 4. 
de teHih. in nouis. 

Qu^ nam fit ailio pracfcriptis vctbis 

156 Huc ctiam pertinct inucftigatio» 
, qux nam fit adio prarlcriptis verbis. & 
hanc cfle dicimus a(^ionero,qu^ fblum 
-corapetit pro contra^^ibus innomina- 
tis,qui funt quatriplicisgencns. vidc- 
licct Do, vt dcs, facio, vt dcs, do, vt fa- 
cias, & tacio, Vt facias. /. naturalts.ff.de 
frafcrift. 

157 Ad effeftum autem, vt hfc aftio 
compctat, tria potifTimum rcquirun— 
tur. primo quod agatur ex contraftu 
innominatorcciproco, vcl cxpreflo, 
vcl pcr tacitam rclationcm . 

Sccundo.quod h^c aftio non poreft 
na(ct ex eodem contradlu cum alia 
a£bionc . 

158 Tertio.quod agens cx partc fiia pri- 
us impleat, & otleruct contraftum» 
quia modus appofitus in contraftu in- 
rjominato«Si:nondumimplctus impc- 
dit (cmper aftionem nalci . ita Bald. im 
l.petens.col. 4. verf. modozienio ad oppo- 
Jita.C.defailis.^ dixi latius fupra im 
prxparatorto ftpttmo. mum. yg. farte. 
frima . 

139 Idco cxceptio non adimplemcnti 
tunc habct locum, quando oritur ex 



codcm contraftu, de cuius executione 
a^inir.l./u/tanus.^.offerri. ff.de ali.empt. 
iU. /. eum proponas la ftconda. C.depaCf. 

140 Sccus,vbi agiturcx codein contra— 
ftu incapituiistamen leparatis. Alcx. 
im d. l. cum proponas.num. 1. Dec.mum.6. 
Brun. conf. 48. num. 6. Put. dccif. 
xi^.lth.i. 

Et oppofita in prajparatorijs impedic 
cxecutioncobligationis,etiamcamcra- 
lis. GjiVLtS.de obltgat.camer. par.^. qufjf. 
I . nu. 7. Mantic. in romana afftdms.fem 
damnorum. 1. Aprtlis i f 98. 

Intcllige,ficxceptiofitclara, & eui— 
dens, fccus fi cflet ambigua , (^uar non 
rctardatexccutionem obligationis ca- 
meralis. Mantica/»</. Romana a^ilus, 

Item intciligCjfi adimplcnu;ntum ad-i 
hibitapoHibili diligentia pr^ft^ari po— 
tcft,aiias folucndo intcreflc liberatur 

141 obligatus. Dec. conf. z. num. S.Paris. 
eomf. 110. num. 24. iib. i. 

141 Etiam ftantc luramento, quod licet 
opcretur,quod obligatio fifti non 
fitadimplcri pcr ^quipollens. Couar. 
in cap. quamius parte prima. $. ^.num.6^ 
depaif. im6. 

Idtamen procedit, quando faftum 
eftpoflibiie, & qua«do,qui promifit 
potcft facere,aiias liberatur prsftando 
intercfle.vbi illud intrat . idcm Couar. 
'vhi fupra. Aym. cemf. ix. nunt. i. 
Gabricl. cencluf. 8. in fine de iureiur. 
Rota coram Mamtiea. 'vbtfupra. 
145 Ratio,quia impoflibilitas cxcufat a 
periurio,vt dixi fupra in prarparatorio 
(cptimo. mum. Of^.parte.prima. nec illud 
incurrirur fine dolo. Alcx. conf 91. 
mum. i i.ltb. I. 

Item cxccptio non adimplcmcnti 
apcrit viam, vt vtraq; pars polTit pf ni- 
tcrc. Bld. inl. tjuamuis. mum. x.C.de 
tranfail. 

Etiam vbi implctiofuerit fecuta pro 
partc tantum,cum talis cxccptio rcqui- 
ratplcnum,& pcrfeftum impicmcn- 
tum. l.x.in pne. de rer.permmt. Bald. in 
l.fi fratres.in fine.C.comm.vtrimfq.iudic. 

Itavtp^nitentianon excludatur per 
fimpliccm oblationem dc implendo. 
Bald. tm Lfuamuit.nm.}. C. de tran/atf. 

De ' 
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Dc a<£lionc hypotccaria 

• 

144 Accedit alia inticftigatio aftionis 
hyporti.\irif,quac eft adtio rcalis , nam 
compctit in rcin, cxtra vcro rem non 
dariir. l.f rg/^erts. vbi Bart. & '^fj ff- 
ficrjior. l.Ji cum credn.f. de tut[l. Fabr. 
Ai ct. I.1S. & alij. /* §. item fcruiatto-j . 
iHftit.de atl. 

145 Hoccftinrem hypotccatam, nori 
autem in rc aiiena , in qua liypotc-* 
ca confiftere non poteft. i.i.^. i.ff. de 
figmr.^Ht^X^C.f^Cpignor. i» }. mcmhro 
z.p.irt.jtMm. j<J. & ffjf' ■ 

1^6 Et datur contni tertium , contra 
qucm debet agcns conclueicrc, vt con-i 
dcmnctur ad tradcndam porteflionciti» 
quam detinet rci hypotccat^ dctincnJ 
dam in cauQm pignoris , & hypotccary 
donce, & quoufq; fitfibi fatisfaftum; 

147 dctaliquantitatc. Vtdoccc Bart./;»^ 
x.infi »e. C.fi vtttts ex flurib. bxredib.Sc 
nontolliturmfilblutionc. late Capyc* 
decij. 4^, tntm. 7. vbi,quod fi fcci capc- 
re dcbitorcm meum , poflbm, co cxi-i 
flcntc carccribus, cumularc pctitio— 
ncm mi/Tionis in poflcfTioncm bono— 
rum . 

j 48 • Scd in hac aftionc hypotccaria me- 
hus,& vtiliuscft,vtagatur potius Ql- 
uuno interdifto, in quo non oportec 
probarc dc dominio ilircfto , vcl vtiU 
dcbitoris, vt in aftionc hypotccaria, 
quod cft: valdc diificile, lcd liiflicit tan- 
tuin prcbarc,quod tcmpore obligatio- 
nisdcbitortcncbat, & pollidcbat illam 
rcm, quatn obligauit, item cft alia vti- 

f49 licas^quiaafcnrcntia lata in (aluiano 
intcrdiCto non potcft appoUari , ficut 
poteft a lentcntia lata in aftionc hypo- 

I yo tccaria. ita docetlacobinus tlc fanfto 
Gcorgio. in l. dnte emnta. num. %.,jf. de 
probat. lid rcquiritur, quod fcntcQtia 
luftihceturcx cilcicm adis, alias non 

I j I poteft cflb lociis Angidianac Conftitu 
tioni. Rota coram Mantica in eiuitatis 
cajlello cenfas. 1 o, Ma^. i J 9 J. 

Addctu , quod faluianum interdi— 
itumdiftcrc ab aftionc hypotccaria in 
lutura, & in modo probandi. m natu- 
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ra, quia aftio hypotecaria cft" pctito- 
• rium iudicium, laluianum vcro intcr- 
di£lum eft poflcflorium.in modo pro- 
1 y L bandi,quia actor in hypotecaria cenc* 
tur probarc rcm fibi clle obligacam,fed 
in laluiano fuifle tantum poflcflam ab 
co,qui oblii^aucrar,[& modo ab aducr*i 
(ario poflitieri. ita Bart. tnl. i. titsfm. t, 
C. dc precar^d!' ptluiaa.interdicfe.Qxwhm 
probatisvcft conccdenda immiflio rc-- 
I j 5 iccb> cxccptionibus altiorem inda— 
gincm rcquirciiCibus. Pafeocc. decif, 
311. i/icfp, in hac caufa fatis ajtfiquA. 
I j4 lccm afibio hvpocccaria cft realis ad 
rcm) filuianum vcio incerdiclura cft 
perlbnalcad poflVtnonem. vc (ieclarat 
G\o\\d.l.pign0ris.C. depignorib. quod 
dacur coiicra tcrcium kxi^icflorcm, 
etiam excind^a pofldfionc nypocccaria. 
Put, decif. Z07. tncip. eadem dic.^^. Na.. 
. ; utmbris.parteprinm. 

1^5 Adoercc, quod in hoc iudicio detter * 
cxprimi ccrtum crcditum , ik de eo 
conftarc dcbcc in fpecic, non autem in 
gcncre, cum, vcporticeuitari hociudv- ; 
cium pcr oblationcm eiuldcm crcditi, 
cum non poffitcrcditor^qui rcm deti- 
ij6 netratione fu? hypotccar, amoucfi » 
lua pofl'csfione,nifi pcr ius off*ercndi. vt 
latc pcr NcguC ^.partemembro.j.quem 
rcfcrt, & (cquitur Rota in Romana le>- 
I j7 gatorum.Vcneris. J. Decembris l jjju 
^*rrfwCtfr<^*^rf. inteiligedc pofl eflionc . 
valiila. Rota coram C^mitttle.in Fattemif 
l ^% na bonorum.xS. Martif IJ90. i. , 

. Tum ctiam, vtfciatur pro qua fijm— 
ma, & pro quo tempore polfic pcr crc- 
ditorcm retincri pofl"ciIio.Rol.fo«/.i4 
I j 9 num. I j. lib. I . & fuit didum in Ma- 
ceratcn. domus extra Rotam Lunf 17. 
Junif 160. ceram Millino.f^ in^Jlattenna-^ 
ten.faluiani inttrdi^ii coram Grego— 
rio.XV. 

160 Cum crcditor antcrior (icut venic 
pr^fercndus in hypotccaria , ita & iti 
faluiano interdiito pr^-fcrri debcat. /. 
^.ff.qut pot.in ptgn.hab. K\painl.pri- 
ttilegia.n. ^.ff^.\de priutltg. credit. idco 
hoc intcrdiiium non darur contra^ha- 
bcntcm antcriorem hypotccam. Rota 
corani Scraphino tn Komana etnfus. 1 4 

Innij. 
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JMK^. 1 5 9 1 .ncc contra cum > qui Iiabct 
iurj ceHa ab antcnonbui crcuiconbus. 
Scrjph. vbt fup. 

16 1 ttiamfi agerctprolcgatii, pro qui- 
. bus copetic ctiu vtilc Saluunu intcrdic- 

x6i tum, probaOstamcn cxtrcmis neccP- 
(ari)S, ciequibtis fu^ra. Gabr. ro*/! 45. 
num.19. lib-prtmo. Franc. Viu. dcctf. 
39J. num. 1. qui de magis communi 
teftjtur. Magon. dectj. Luecmj. 99. in-j 
dddttione. littera A. 6c fuit relblutum 
in allcgata Romana lcgatornm coram 
Corduba, vbiconnuraerantur contra- 
riuintenentcs , 6c ibi etiam ratio aifi- 
gnatur, quia pro lcgato competit hy- 
pothecana. /. prtmd.C. comm. de UgMt. 

16) & vbi daturhypotccana , ctiam Sal- 
uianum interdidtum conccditur. AreC. 
jn $. ttem feri4tana.lnjlit.de aCl. Ncguf 
in 5. tnemb. 8. part. nnm. i tuit dic- 
tum in cm^x Rtmana frnciuum.if.Martif 
1 577. cpr.im de Rnbcis. Sicut etiam hoc 

1^4 incerdiftumconccditurpiore dona- 
Ca.Rota in allc^ata Fancntina bonerum. 
coram Comitnl» . 

16 j Prouc cciamcompetit pro quacunq,- 
hypotcca, ctiam gencrah . Rota in Rt- 
mana domtis de Moronibus.Lun. i %.Apri- 
lis I f 8 a. coram MiUtno. 

166 ntiamprorecupcranda cinih poflcf- 
iHonc. Zan. decif. 110. ctiam in bo- 
nis mobihbus ahcnatis, in quibus cadic 
hypotecj,ri tcmpore alicnationis dc- 
bitor malc vtebatur fiibftantia lua, 
incipicbatcire non loliicndo,& dc hoc 
conftct raltcm per tamam . Kota co- 

167 ram Gyptioy« Romana pccuntAria.16. 
2.6. Iunif I ^96. probata tamcn idcnti- 
tatc , Rota coram Orano in Remana^ 
grani. xy. Fcbruarij ijf^j. nili tucrit 
pr^fcripta hypoteca,quar Ipatio dec«m 

X 6 8 annorum praslcr ibi tu r. icg. prima. C.ft 
aduerf.credit.frafcrip. oppon. Rota in^ 
Romana Salutani interdicit . Vcnerts 10. 
Marttf. 1600. ceram Mtllino . vbi fuic 
ctiam diftura,quod in laptii dcccnnij, 
tcrtius pollcllbr non potcft vti tcnjjHj- 

1^9 rc principaljs dcbitoris. Scd tercius 
pollcrtbr pcr dccem annos poflcdcrit, 
crittutus prarlcriptionc longi tempo- 
riscontra jzcnte Saluiano uiteidicto. 



Rota coram Orano./w Roman* Sdluia" 

niintirdtcli.6 .Nouembns 1 y^S. 

170 Vnde cautus dcbct cllccouetushoc 
intcrdicto,vt cxccptione pr^tcriptionij 
opponatin pra:paratorip,quar incoti-.- 
neti probata impcditlitis ingrcflu. Fc- 
Xkwan cap.diUttt ftlij.n.%.tn fine de libell. 
^blat. quia, vt dixi pcr cam toUitur hy- 
poteca, fine quahoc interdictum non 

171 competic/. prima.C. de falutan» inter- 
dili. l. i.& 2..jff'. eedem tttulo.l. 1. ^fdl- 
ttianum.ff, dc inttrdtil. Ncgul' parte 8. 
mcff.br. i.num. 6. Itemquod iplc pol- 
fidct vti crcditor, & pro niodica (um— 
nia, quo calu faluianum non intrar,nifi 
pnus cidcm I jtisfacto,ctiam quod cflcc 
hcrcs dcbitoris, quia non ccnfcntur 
conrui;c actioncs ad hunc cffectum. ita 

1 71 Scraphin./» fauentina dc V,inntllts. 9. 
Martij.x 591. 

173 Itcmcontra hoc intcrdictum potcil 
opponi exccptioproprictatis, & do— 
niini)>drimocio in continenfi probctur. 
Scraphin. in Viterbten.benorum 1 7. iVtf- 
uembris 1 j8(f. 

1 74 Nam exceptio notoria ctiam pcrem 
ptoriapcrqua concliiditur iusagcndi 
iptb iur« non compctcre, potcft oppo* 
ni ctiain prafparatorijs.Fclin. in d.cap. 
diltCit filij.nu.^.de libtll. ebfat. vbi quod 
potcft probari, ctiam pcr inftruincn- 
tuni . 

Dc confcfroria, &: nf g.itora a^ionc. 

17J Confcrt hicvr al;qualcm inucftiga- 
rioncm prqtarcmus.cft ergo contcllo- 
ria quardam actio in rcm , q?;af intcn- 
taturpro lcruitutc conftiriita confcr- 
uanda, vclcuftodienda. Vclutifi ^iis 
contra alium agcndo,probct lc habcrc 
ius, puta attius tollendi domum luam , 
quod quidcm ius dicitur feruitus acti- 
ua . Ncgatoria vcro cft, quac ccmpctic 

iy6 domino aducrfario iuo, negando ius. : 
cflc fciuitutij , veJutici m quisc con-i 
tra ncgct illum haberc talcm lcruiru— 
tcmactiuam altius tollcndi,?xquoorfi- 
ciatur lumini fiiar domus . : ; 

Duo autcm liuic confideranda, circa 

£ q»9 
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quf vcrfatiirh^c actio. altcrumfcilicet 
, corporaIe,&alteruiTi incorpor4le,cor- 
porale dicitur el]eciomus>prfdium,&c. 
jnquibu.scftaliqua Icruitus; incorpo- 
ralc eft uis illud Icruituti5,in quo llmul 
cum rc corporali cft actio , & quia 
dc lcruitute actiua cft lupra t\\cti men- 
tio,aduerttndum eft reruitutcm actj,. 
uam illum habere,cjui habct iustacien- 
di aliquid in rc altcrius, veluti tran— i 
fcundi pcragrum alterius^vcl leruitu- 
tcm vif,itineris, actiis, ius huandi pan- 
nos,& (Imiles. 6f huiulmodi icruitus 
dicitur«iiIcontinua, quia ad eius vioai 

177 rcquiritur tactum hominis. vel habec 
iu5 aquam duccndi,vcl trahendi per 
agrum alienum: & ifta dicitur Icruitus 
continua,quia ad eius vlum non requi^i 
riturtactum hominis luccelliuum, &C 
continuum,nifi a principio. vt dcclarat 
liugen. ctnf.40. nt/m. y. /ii. i .iUe vero» 
qui rem huiufinodi leruitutibus lubij- 
citjdfcitur habcrc lcruitutem pafsiuam. 

1 78 War autem feruitutcs aliquando lunt 
rcales, vt aqu^ductus , qui conceditur 
cx vnp pr^ diOjad aiiud cauia irrigaudi 
j|lud.CcpolI. /tritit. vrham. prfdior. 
cap.t. nitm. J- Menoch. de rcttnend. 
fojfcjf.remed.6 .nnm. 2,8 Icd ccllaiicc 
lcruicutcduci nou poteft. B.ild. inl. 
aquam. C. de femtt. cr ajua. aliqiianda 
luntpcrIonalcs,vc (cnururem lnbcns 
itineris,& vi? alicuius domus, vcl hau- 
ricndi aquamcxputco vicini, dicitur 
habere Icruitutcm vlus pcrlbnalis , & 
non potcft vti^nifi pro lc,&: eius familia 

1 79 cciam au6la. Ccpoll. d. c^tp. i.Ccphal. 
e0nf. 175. lib. 1. liorgnin. dectf. ly. 
Mttm. z I . parte prtm 

Aliquando lunt mixtf,vt varijs exem 
pli% quas habes in aqne fi agat. inslit. 
de action. 

1 80 Rurfus dc natura Icniitutis realis cft, 
vt res Icruiens mancatapud dominum. 
Gabriel. conf. 1 5 4. nttm. xt.Uh. r.& h^e 

x8i tranfitctiam in lingularem fiicccflo- 
rem. Surd.f*»/! 17. num. 10. & jz.im 
fne.ltk. i.&deelarat yitnochd.remed. 
6. num. 30. 

I Si Pcrlbnalis vero (cruitus manet apud 
dorainuin leruitutis.Gabricl. Ucofuprd 



r/r^/tf. &harclicct tranfcat in vniucr- 
fal em lucceUorcm. /. venditer. tu pnnc. 
f. comen. prxdtor.non tamcn in lingu- 

18 3 ljrcm.Roman.y?/?^*/.rr.69.Berrazzol. • 
de cUnfHl. elauf.2. 3 gloffa j.n.i .in fn.c^ 
cLauf. 7.^.^Ujf. I . num. j.Vbi doclarat. 

1 84 Sed eft icerum aducrtcndum , quod 
ad hoc^vtfcruitus conftituta dicatur, 
nullumdcbctefle prsdium intcrme— 
dium. /. quifella. $. i . vbi Bart. & alij. 
jf. d ferutt.rusiic. pr.tdior. Bcrta2Zol.</. 
clauful. z 3 .glojfa t. uum. i . 

1 8 j Vbi autcm lit conftituta,non potcft- 
mutari , fiuc impediri pcr dominum 
prardij leruientis, fiue mutando illius 
tormam. Aym.conf. j^.num.6 .\iX.cS>nrd. .;. 
conf.6^.num. ^.cum feqq. Ub. i, fiuci^^j 
Xi\\ncxx\Ao.l.fi dtmus.ff.de Jermit.vrban. ' ^ 
pr.ed. Snrd. conf. L7. num.xi. lih. i.Sc jf^ j 
contra mutantem libcllus concludcrc^if-' j 
debct, qnod in priftmum ftatum redu- . .... *j 
catur,& intcreflc intcrim cmergciK i 
rctundatur. ita Bald. tn i. 1. nu/n. i.C. : t, 
ad l. aquil. 

i%6 nxtinguiturtaracn fcruitus,'<juan- 
do venclitorcs rctrocmunt poflcfeio- 
ncm feruitutem dcbenccm , & altcri 
vcndunr, nifi illam rcfcruent. Bertazx. 
d. clauful. t}. glof. num.^. whxdc» 
clarat. vcl nifi alius conlbrs fit eiuldcni • 
Iciuiiutis, in cuius prf iudiciura'non 
pocuitextringuijcum fcruirus fit indiui- " 
libilis. iiald. tn l. i. C.ji vndy eademqs 
caufa rejl.pefi. i-rv ^ 

187 Qiiomodo autem fit praeparandui 
libellu-> in materia leraicutb perlbnalisy ^ 
poteris aliqualiter intbimiricx intra- ^ 
lcriproexemplo,vidcl!c:tego.8. dico^ 
C. habere prardium, in quo habco iu^ V 
fiue (eruitutem vtcndpvtruendi &c. vn- 
dc projK)no confelloriam actioneni 
contradi^um.C. & pctodid^amlcrui- 
tutera raihi adiudicari , & ipllim C. vt 
patiatur me vti,frui, &c. condemnari» 
& fi tantum vlum habcrcs,Iurticitdice- 
re,tanturavti,prartermiflo frui. Quod 
fiC. cxcepiar in pr^paratorijs,Con. B. 
dicen$>cum non habere ieruitutcra 
vtendi, agere debet C. aftionc negato- 
ria.oftendcns B.nonhabere huiulinodt 
ieruitutem. 

Scd 
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188 Sed qui dtcit (eruitwtcm habcre,<fe- 
bet ilium probarc , cum in dubio res 
qiiflibet lipera prarfumatur- /. altiMs.f. 
de fermtf. aqua. Dcc. couf. y<So. num. 
J^. A\ci3it.rtgul. t.prt/nmpt. i. num. z. 
Surd. d conf. 1 7. num. //^. i . 
Et predi^a /ic cumulata lufficrant ad 
inucftigandas gcncraliter adiones, 
tanquam fubftantialia Iibcllorum pr<^> 
paratoria,pra?tcrmiins non neccflarijs, 
cura plura hbcllorum exempla in om- 

189. ni ferc aftionc cumulct Vdohcdus,;» 
fuo trjia.de IthelUs. & Spcculati in titul. 
deltkelli eonceftion. nuncvideamust 
Itb. ^.parte i. qiii hanc libelJorum raa- 
teriam adcodiffufetradauit, vt dcil- 
lorum forma nihil omifcrit.vt tcftatur 
Bald. cen/. 8 y . inctf. an in Ithellt.in fint. 
ith. 4. ad quos tc rcmittO; cum noji in- 
tendam cflc rran(cripCor,fed aut inuen- 

» torjaucdcclarator . 

PRAEPARATORIV TERTIVM 

Num contra procuratorcm valcat iu— 
dicium inchoari. ciq: libcl- 
lus validc prxfcn- 

tari? • 

"! i!";.'* !' .. t ' •■ ' ' ** ' 

'■ ; •H}'t :i J." • : • 

' • • svmmarivm: 

• V ■ . 

•. .• V ." 1 - 

CONTRA renm principatemyntn c*ntf4 
procurdtorem dcbet incipere iudiciit > 
(jr iibelliprdfentatie . i . 
LibellMs debet fundart cMm perjena legitti- 
ma. &. 

Jn hdbiUtas perjena inficit /ibel/nmy & tetnm 

preccjfmm. j. 
Principto fMbJljntialipreeeffus deficientc^ > 

TtlttfMMt prtceffiisvalere nenpoteH . 4. 
Perfona inhahtlts non petejl facereyneq; con— 

tTaifMmyneq\diJlra^Mmyne<fia£iMs iudieia- 

les-, ne<j;extraiMdicia{es . y. 
LibellMs debet inctpt Ctc.pete centra talem^ & 

«mnem perfenam pre eo legittime compa-- 

rentem . 6 . 
Li^dliisy cttatie dibetttuipere a principa'> 



li\ vbi agitMf de priMatietee . 

fbt agttur depriuationcydebet prtcedere tri'* 

nacftatio. 8. . 
Jdemvbi agitur de cenfuris . 9. i ' V 
ExcemmMntcatie nen injitgttur abketnine fi-i 

»e centutaacia . 10. i 
Dominus non tmurrit c xcomn.uiticatf Mfent^ 

ex contumacia precuratoris .11.. ^ 
Caufayin qua Jententia non potejf exequi cenr 

tra precurateremy an ab eo pojjit inchoar/ . 

12.. 

•jrocurater citatus in cafuyin quo ntti^et%Sh\ 
non tenetur cemparere. ibidem . ,v" » 

Hemo cogitur cemparere perfenaliterj tam itk 
ciuiltbusyquam tn crtTfttnaitbHSi tit hfCK 

13. ^ • 

Procurater nen esi ante acceptatitnem man^^ 

dati. 14. 

Judcxquande ex efficiepofftt cempellere pr^ 
euraterem ad osiendendum mandatunu». 

xy. - ■ 

ludtctMm centra precMratorem falfam valet^ 

fed nen centra domtnum . iS 
Citatie valt t centra prtcuraten mydbfente eU-» 

mintfrincipali . 17. ■' 
Centra abfentem nonfoteJt precedijni^ datf, 

ti curatere ad litem .18. ( 
Jhfens nen dtcituryqMtpricMrattrem dimijitj^ 

19. ^ , . -1 

froMifto hominis ttllit proMifienem Ifgts: 

to. 

CaMtelay vt detMT cnrator illeyqMi dimiffMS eJi 

frecMrater . 1 1 . 
precMratori datMr dila tio ad etnfMlcndum do^ 

minMm . xz. . Ii . .v. :% 

EtiamrefpenfMrepeftienibMS . ij. 
Praparatorta iudiciorum pejfunt inehtari etn^ 

tra precuraterem . 14. ' 
jff praparaterijs centumacia precMrateris ni" 

cet domine . ly. 
DeliCium precuratoris pojllitem ctntefiatam^ 

quando noceat demtne . i6. 
DominMs qnande pojjit appellare a fcntentta^ 

ob contMmaciamprecMrateris . 17. 
CitatMS dimiydteitur fcfus centumax . a8. 
(^HtdyquandeJententia latafuertt intimata 

dimidimiffaeeptay quaddo appellandurit . 

i9. • .. • 



Dicit 



Digitized by Google 



$4 



5 4\ 



/a4V:p ARS- TERTl A ': • >>: i 



- I ^ ftdhodied» priut.C.de h.pffcop. 

<^ Cleric. quod Ijpfentcs di--'' 
ftanC libclium contra pr incipalcm po« 
tius, quam contra proc&ratorera, <juia 
fiprocuratornoncflet lcgittimui , li-^ S 
bdluscrtctnullm. & hanc cHe tutio* ' 
rera praticara dicie bjAdJit i. mtmiitf' 
rii*f. mitm. j. C. vnde vi. ' " 
1 •Cumi^bcilusnon poiTit cflc lcgirti— 
mus , qui non cft cum legittmia pcrlo- * 
na tiindatus. /. /icer. C. de frocurat. l.fi \f 
Vf pToponis. C. (juomoi. tfmamdo indeXi 
Bart: tni. inter tjnos. $. dltiho. t$iim.}.ff. 
de daHtn, inftCf. Bald. »/» /, ingtnttnm. 
num. i.ff.deliat. homin. & tnl. apitd lo 
jintnftor.nitm. lyCde fitrt. vbi rccitat 
vulgatumillud,diftmguc pcrfbnas, & 
ct^naordabis paf agraphof. bicuii.tan/. 
i6. num. I. 

3 Adeo vr inhabilttas pcrfbnf inficiat 
hon fbium libcllutfl,icd «tiam totum 
proccflum. glofla. «/. fi frocuratortm. \ i 
in verLmutata voluntate.ff deproeurat. 

4 Nam vbi dcHciunt tubit\intialij, "quje 
^cquirUfltur in principio proccflus, re^ ^ia 
liquus proccflus valcre non potcfV. 
Siak^. in i. vnica. infn C. tjui pro Jua 
iurifdiCl. 

j Quiniramodicit idcm Bald.»>r /, //if/^r 
prodtgut.ff.de iuretur. quod,quicqui<4 .. 
fit inhabili pcrfona^nil Valct, {iut fit iu- 
dicium, fiuc contraftus, fiuc diftrad^us. 
idcm Bald. in conf. 115. tncip. vifa feio- 
tentia.ltb. 4. 

^ Idcirco praftlci addunt in libcllo. pc- 
tocontratalcm,&omncm pcrlbnjm 
pro co Icgittime cbmparcntcra. ad ij 
cuitandum, nc,fircus minot cft,vcl 
mulicr, poifint allcgarc (e non icgitti- 
me citatos, vci in ius vocatbs linc pcr- 
fona legirtimaiVcI vt fi rcus pcr procu- 
ratorcm compare^r, poflttcontra euni 
formari {entcntia, quandocunO; cora- 
pareaf,licct idem fjr,etiara vbi noc non 
cfltt fjiecificatu in libcllo,cum lempcr 14 
fcratur (cntcntia in procuratorcm, 
etiamfi conftitutus fit ad vnum articu- 
lum. Bald. inl. vinum cti. 4, jff.fi eert. 
pet. 

7 Ampliatur primo h{c conclufio>vt 



tanfo nragrs procedat , vbi agfruf ad- 
priuationem,quia tunc libellus,& cfta- 
tio debct incfpcre ab iplb prinCipali» 
non autcm a procuratore, Put. deeif 
)7).imvna Surgen.lilf. t. 

Subamplia, vt non folum vnic», fcd 
etiamtrinacitatio rcquiratnr, vbi agi- 
tur ad priuationcm bencfici j, vcl nriui- 
legij. eap.es tua.de cler. non rtftdj^tXm. 
tn cap. eum non ah homine. num. zi.df 
iudic'^f. I icct (ub dubio fbrte , 

Ampliatur fccundo, ctiam vbi agitur- 
dc ccnfuris. quia ad illas iiicurrcndun^ 
rcquiritur cifatiopcrfbnalis, Caflador. 
decif. III in fine de rrjeript. 

Ratio,quia non ciratus pcribnaliteri' 
nou conftiruitur in contumacia, Tmcl 
qua excommunicatio non^ndigitur ab' 
hoiiYine. Abb.i/» cap. i .num. io.de iudtcj 
Rotacorain Marcomontio tn Alexan^ 
drin.fufpenfttnts. Lunf. xo. Ffkrmarif-^ 
1606. ^ 

Sicutncq; ad hunc cffl-ftam Cufficit 
contumaciaprocuratoris. ^t\\n.i»e'ap. \ 
I , num. i6.vt iite non contefi. 

Ampliaturtcrtioivbi aginir dc cauta » 
in qua Icntcntia non poflct iicqui coi\ ' ' 
tra procuratorcm.FcIin./« cap.caufam. 
num. 4. de iudicijs. (cd vidc infra in pri> 
ma limitationc . • 

Ampliatur quarto, vt fn cafibuSyin 
quibus non poteftcitari procurator,fi 
citctur,non tencatur comparcre, ncc 
cxindc poflic rcputari contumax, nec 
habcri pro contcflo. Bald. in I. genera- 
iiter. num. i . in fime. C. de Efifeop. f*r ^ 
Cleric. • 

Limitatur primo conclufio prrdidai 
vbi conftantdc procuratoris mandato» 
quia tunc lufficitcitatio procuratoris » 
cum ncmocogatur comparcrc pcrlb- 
naliter,propoTito faao,fam in ciuiiibus 
quam in criminalibus, in qutbus non '. 
eft opus indicijs. Ychn.imeap.pafitralit. 
num. 4. de ludte. 

lntclligas,fi procurator accepraucrit 
mandatura,&de hoc conftcc, (ccusfi 
non acccptaucrit , quia tunc citatio . 
procuratorisnoneffccfacca dc peribr 
na lcgittiraa,quia nondum eft procura. 
cor. Bald.iiti i.emm qmfT4is.mm.\.C .de prt^ 
tmrat. Sicut 
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Sicut non rccipitproairatorpotcfta- ' torondrmifit.Bart.//»/. i.flr^wrj,/! .:. 

tcra,ancc<juam lciac dc mandato. Bald. diuttf. temfor.fr^ftript. vbi quod ab- 

iml. i.mMm. 6.C. de fatifddmi. icns voluntaria cx caufa potcft cogi 

Scd dicestu,<juoraodo coqftarc po- dimittcrcprocuratorcm. Neuii. eenf 

tcft dc acccptacionc mandat»,ri iuder, yG.aH.i^ .SiovT.. Odd.de rej{tt.imimtegry 

qui citat, non potcft ctiara cx orticio 4fUMji.x9.mum.xo. •••»•;.•• ?. 

compellcrcprocuratoremckatum ad 1« Ratto quia prouifio hominis tollic 
oftcndcndum, vtrom habeat mandaM^ - prouifionem legis././-w. C. de fMii. ctm^ 

1 j tura,nam licct pollit iudcx cxofficioi *w»/.in propoTico Marius Giurba.^^«ii. 

I ctiam parte inuita, 6f contradiccntc uMt. loi. mum.^. ^ > * 

mandarcjVtproducaturmandatum. vt xi Scdad tollcndam omncm di^uta— 

f probam uipra /• frapdrattri» tertit. mtn\ *ionis an (am cautius cft, vt fi inftct crc- 
I i4./i*r/^ 1. hoctamcn procedit inprov» ■> diior,idcm procurator dctur abftnti 

t curatorc agente, fccus in procuratorc- curator ad liccm. ita Marius Giurba d. 

conucntO; (^cldicastquod iliod procc- •yferutt. loi^mum. 4. vbi ctiam (ubdic> 

Q dittantumincertisca/ibus,puta,ri do- quod ifte procurator datus curator» 

1 minusfucricablcns, velagaturdccau- it cum fortclitinlcius iuriurafiii pnnci- 

li ^ (alpiriruali, vteftcaufjclcftionis, vd palij,potcftpctcre tcrmmum adjcon- : 

r. ybi lententia non poftct exequi contra (ulcndum principalem,qucra iudcx tc- 

»- procuratorcm. vtdcclarat Fclin. imd. neturcompctentcmconccdcrc . 

, tdf.caufam. il frimo, mMm.x.ij&4,. de^ x\ Hacc tamen xlilatio dari non debct t 

vbidicitgloftami«<-if/>.i.f;«vrr^. procuratori refjionfuro pofitionibus» 

akfentia. de elelfttme im 6. diccntera, nifi in quattuorcafibus,quosponit Fc- 

pollc ludicem corapeUere procurato- lin.^» d. cdf.faHorahs. mum. i.de iudtc. 

, rcm ad doccndura de mandato, ne la- & v*de,qux dixi im prffaratono 1 1. mm. 

borct in vanum. clle cummunitcr rc— jo. j i .farte frima. 

probatam, & (blu pofli: faluari »n prj- 14 Limitatur tcrtio, vt valcat citatio pro 

I ditiis tribus ca/ibus . c«]rdtoris,quoad prfparatona iudtcio- 

1 6 Quia rcljiondco, ncgando quod con- ruin, oam quoad ea, eontumacia pro— 

tra procuratorcm taKiim iudicium fit curatorisnocetdomtno, vt dixi (upra 

fimplicircr, & ablblutc nullum , & infrffaratorio 13.. mum. lo.&fef. farte 

clulbrium; quia licetfit nullum rcfjie- frtma . 

ccu principalis, non cft tamcn nullum aj lca vt a contumacia procuratoris 

rcipectu procuratoris citati.ita per plu comrrtifla in pr^paratorijs > non poffit 

ra iclpondet idem Fclin. im d.caf.cau- dominus appellarc , nec ctiara pcterc 

fam. loco citat^ . rcfticutionem in incegrum. i ta Fclin.i|i 

Intc]ligc,vbi Ulfitas ignoratur a iudi- d. faf. t.mmm. \6.vtttte mom comtejft.*^ 

I ce,&aparcibus. fecusli(cicur,quiahu> x6 IncclIigr,quod nocct contumacia in 

iuHnodi (cicntij redditproceflumnul- pr5paracori|S,quoadmiflionem cxpri- 

lum. Bald. tm d.l.i. mum. 7. C. de fatif- mo dccreto , non autcm cx (ecundo » 

damd. nifi dominus participet eandcm cbntu- 

j 17 Limitatur (ccundo.vbi dominus prin- maciam,(cicns maram,& non purgans. 

^ cipalis eflet ablcns a prouincia, & pro- Bald. in l.cum qufres.n.6.C. defrocurat. 

curatorcmdimiferic,iiam valctcicacio Secusin concumacia commiila poft 

conCra procuratorem. Bart. imd. /. me^ litcm conteftatam^qu^ nocct domiro, "% . 

mimertnt. num. j. Felin. vki fufra. Bald. vbifufra in cafibus tamcn cx-< v 

iS Non obftJt , quod contra ab(entem prc^fis in iure. Fclin.»/i 11 ♦ 

non poflit procedi.nifi prius dato ei cu- ' Ratio,quiaprocuratorper litiscon— -. 

ratorc ad litem . teftationcmeft factusdominusliris,ni- 

19 Nam re(|iondctur,quod non dicitur mirum (i cius contumacia noccr,vt pcr ' 

abfens .id hunc t fTectum, qui procura- Bald. loco fufra citato . 

Hinc 
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«7 Hineeftjqabd dominus poteft appcl- 
kre tkXtatentu tata;in cootiimaaam 

procuratori^ infrn deccnniiim a dic 
lcntcntue prolac^ vt. di€U:,f clin. vid 
fMPrx. • vi-. ) > - .07 

Inte! ligcfi fuerit domijiti5»vel'pfocti» 
rakorcicatus perfbnalitcr. ad fcnreti— 
tiam, (cau fi Bierit citjtns domi dimin' 
(acopu, (^ujacumtunc reputctur 
ftcynoti verc concuniaic>poteric appctp 
4arc mira dccenniufnjSa*cniporc Icien- 
dar lcntcntac prolar^. iuxta ftylum Ro- 
t^. Vt in ahat. j 00. ijui^i Mta 

Ji feratur fenttiftiM, mM0uJ. d« spfdiMt, 
imct»tiqi & dccif 1 6. dt dsU , & ctntU'- 
mac. in aouif. & pro hoc taciC A^Eiftk 
dccif^^^.mHM. i. . 

19 Quodtainenr^ltt,quando {cntcncia 
•«(Icc intimata addomum>veI adlocaitt 
vbi fuit dimifla dcatki ad lententiatH , 
-quia- tunc dccennium currit ab hoj-a 
jntimationij. lecundum Bald.V* l.fcitt 
•tfirtet. §.i.ad fn. ff. de excufat. tii(\ SC 

' A\ U^c\.iHaMth. hodie.C. de appeUat. 
ti vr vb- appellatur a dienonti^dc- 
bct a|*jKiUns turare,quod nupef)^ ma- 
' 'Xime ab o£tojdicbas dtN habuitnoti- 
tianidititar fcntentta-,a <Jua cum poflit 
ahqno niodo lardi,.ippcllat hanccaute- 

' A*Uh^ii>tJit]rf:,hiy^iacaf.eMm fHpcrmtm, 



PRAEPARATORIVM IV. 

An confc/ljo EiAa in libello valc#it 

* . ■ * - 

in prxparAtoiijsrcuo- " 
cari? . •• • 



SVMMARIVM 

CON F F. S S I O Ja^a in UbelU farti 
inttmate nonyoteli rcMoeariietiatf i/f 
pr^pdrater^s . l.. ; . 

Aaor ne» refiifMttd» ej^ tnurariits /k§ 

lii ello . X. 

Cenfijjiohac fcmfer frfimdteatittia» faHa^ 
Akfenttfarte, }. 



Pr£/hfimd^.i»erMmifnl r' 

At etiam faCla in libelU aiias - tutlli^, j, i 
Ctnffffto valida infurgit ex VjtrAitdm tutmti^ 

Om inutiU fr^latis . 6 . 
IlHefligedeccfiftijtfimeexfrejfayJecms im tdm 

tita . 7. ■ ' • 

C onjefftt faiia i» die feriata non valet. t. 
Confeffto faiia in lilfeUoreJficiens decifionemt 

cAufai mtm foteJi remttari.tM.frffarMtt^ . 

S.uoddec9nfefft9ntfm9Mimrtfinff frimi* 

pff. ibidrm, 
Confcfft^faHaim LibelU negattyftteS rettt^ 

tMri ', lOk' •1 • .V . ..' 
/n libeUo nigtao nemo fe fMmdMt\:.tt* 
lAbeUmt.' fH0 ttrrigi im. . frtfttrttt§r§tl 

Etikmifi effe^irfmiitmiiT^ ^Mkttv 1 1. 
aiiibeU» criminAU accufattrioy tjMA 

pt>ftt imfMmt iUfifitrtretiMmtim\ 
^ rus. 1-4. ,... 

DepSems m lileUt,vel 0mim eerrigenx ftA 
temetMr ad exfeMfast etiam optim^imiitu 

tam trdtuari^.^quam deUgati . \§f 
AllardcbetveMirefar*tus. i4. 
LibeJUts mom ftte^ ttrrtgt p ofi Otemt ttnttfiM- 

taniynij} im eaftbus vt hie . 1 7. 
Ctnjcffto erronea fa^ta in Ubello pottft remt^ 

cart probato errorCy nifi fibi objiet exeeftit 

de eonffftone fai3a ex ecrta fciemtiM^m 

x%, 

Jftrtitiiift^ imiOiHitNr^bikit Sditditm. 

19. 

Affertio UbeUantis transjert omms im enm frt- 

kmmdi megatitumi, xo, 
^etttewHs lata fufer UbeUt errtaeo non vsith 
meeetiam fentemtim MfftUMti»mit MmH 
, temfirmams . xx. 

9Jftremt iHeUmm imdieif& mtm fmifttep 
4Uttttit^tmemfmiUt§rem xx» 



RE^fa eifrgeneralis» quod con&i^ 
Uo fa&a inliballakdici oUatafac 
parti, & per cam acccptato non 
I potef^perhbcilantcmctiaminprarpa- 
ratorijs rcuocari> ea rationcjquia non 
potcil a6lor rcplicando cflccontrariiis 
(uo hbelio . vt iatc dcduxi infrfforMtm' 
rio X i.num.% ^ fei] . parte prima . 
Cum fcguiarit^quod ccitnrcpiicando 

quis 
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1 qu is non audirur allcgando,tu rpitudi- 
ncmluamcomracuin, qui tractac d« 
damno vitando. Alcx.c y 1 6. 

Isb.i. 

3 AippliaprimojVthuiufmodi confcC- 
fio lemperpr«iudicec,etiam tafta .ib- 
lence parte. Barc. in l. ftrtnm. $. / qin 
ahfente.^. ie conjejj'. 

Katio,quLa de iure confcffio in praf- 
pararorijs valet cjuoad prarparatoria, 
cciam parte abfente. Gabriel. conclnf. 
I .num .^.de dnfrf. vii declardt. 

4 Tanto maife>dc iurc canonKo,Fc- 
lin. in eap.fi f io.de fid.instrum. quam 
opionionem Kota lcmpcr fcruauit^vc 
teftatur Put. decif.xt.die 3.j.Aprilis.nit. 

% Ampija fecundo,ctiamfi libcllus alias ' 
cHet nullus.lnnoc. tncap. qnaliter. il i. 
de accufat. vbi qnotl confeflio ad fui 
validitatem non cxigit tclam ludicij . 
Ychn.incap.cum dileffa. nnm. 74. de 
refcript.&C vide (iipra in prfparatorig 
i 3 . nnm. %.faTte prima. 

f Ec promdc valida mlurgit confeflio 
cx vcrbis»ctiam in contraftu inutili 
prolatis. /;> />rf fiipuiatns.^. Ckrifego- 
nus. vbi Rart./: de 'verh. ohligat. Alcx. 

/. Jcire 'd< bemns. ^.fi a iuve. num. j .ff". 
eod.t/tu/o.Kotain Jtentana pecudum. Lu- 
oa i^.Maf lyjo. coram Penia. ficut 
ctiam valida crtconfeflio,qu^ cx pro- 
ceflu ctiam nuilo x<:{\x\iXL.Kik\^.decij . 
371. mtm. 7; 

7 Jncclligc de confeflTione exprefla, in 
qua nuIliLs ordo iudicij requiricur. cap. 
Pijanis. de reHtt.fpoliat. 

Sccus dc tacita,quf non validat libcl- 
Ium,(eu proccflum alias nullum>ex dc- 
feftu ordiojs iudiciani non leruati . 
Bald. /» /. I . col.penult. verf item dicit.. 
C. de conftjf.' 

8 Item incclligas de confcflione fida 
inlibcllooblacoj&intimacoin die iu- 
r'\dicii iccws fortc indie feriata ad ho- 
iiorem nci, quia hfc,cum non fic ludi- 
cialiccr {xttHi non prariudicat, & poce- 
ric rcuocari.Felin./» d.cap. dileila.num. . 
7y. verj: vndefi prtccffum cjfet tn die 
ft riaia. 

9 Amplia tercio, vc canto minus reuo- 



cari poflic confcilio fafta in libeIIo> fi ca 
rc(piciac nbdum prarparacoria , fcd 
ctiam deciloria.vt h conhterecur rcum 
daminuiu, vel ic faccaiur obiigatum, 
quiaharcnonpotefta modo rcuocari 
inpr^iudicium aducrGrij, cui eft ius 
quarficum. Bald. in L ts ^ui ft oktultt. tn 
addiitone. verf ftcus fi ad detifionem.fi'. 
de rei vemdicat. 

Ampliaquarco, vcpoft litem contel^ 
tatam fiC locus reuocacioni, confcflio— 
nis fad;^ injlibello coinicncionali. Ca- 
pyc. decif 71 . num. 4. vbi lecus dicit in 
refcripco etiam rcprobato,& liirrepti- 
tiopronunciato,quod prqbat contra 
fiipplicantem r quamuis (ijpcr co lis 
contcftaca non fic . 

10 Fallic primo rcgula prfdi(^a,fi libcF- 
lus fucricnegacus, quia tunc confcflio 

• in co tafta, potcft pcr libeliantem re- 
uocari,cum in libtlloncgato ncmo (c 

1 1 flmdarc point.FcL n.in eap. examtnata. 
num. 6. detudic. & /'* cap. eapitulum. 
nu. 9 de refcript. vbi qiiod ex confcffio- 
nc dcbitoris, quara femel crcditor im- 
pugnaiuc, non poccftlc amplius iu— 
uarc . 

IX Ec fic in ifto ca(u intrat rcc;ula , quod 
in pr*paraCorij.s poccft hWllaiii cor- 
rigere, & cmcndare libellum cCiain 
crroncura.VI probaui inpraparatorio 6. 
num. i: parte prima. ita qiiod non eft 
neceflcjde nouo folui fjiortulas. Bald. 
in /. idtta. num. 44. C. de edend. tn z> 
leHurai 

aj, Quar regula proccdir etiam in IibcIIo 
criminali, qucm acculans non lolum 
potcft 111 pr^paracorijs corrigcrc, fcd 
ab co eci-am defifterc,cciam inuico reo, 
\td\Tii\ in praparatorio io.num. 4. parte 
prima. 

14 Inccllige camcn dc libello contincn- 
ce aliquod vicium, puca incpcicudinis, 
velfimilq, (ecus dc vicio, puca,.finon 
concincac vcricaccmin aliqua parCicu- 
la,yel4n-aliqua qualicace , nam quoad 
hoc,licct enncndari polsic in pr.rpara- 
tori|s,non tamcn im}Tune,.ficuc poteft 
inciuili,,inquO'p.ocell impunc cmen- 
dari,norvtamen>ab>cxpenfis, qu^ fcm— 
pcr func rcficicnd^jfiuc cinciuiacio hac 

decra- 
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<J<:fr^Iicndo, fiuc addcndo ctiam ex 
X y officio judicis tam ordinari j, quam dc- 
legati. JBald. l.edita. /mm. ^ytnl. 
f/incinfix^jiMm. x^.C.Je iudictjs. 

16 Ratio,quia dcbuicaftor venire prar- 
paratus , & ante oblationem Iibcllli 
cum aduocjcis farpius habcrc confi— 
lium, &anotarijs haberc (cripturas. 
Bald. in d. l. editd. num. j i . 

Etiamfi fuerit Rc(publica,vcl pupillus. 
Bald. in l.qui lolidum.^.etiam RcfpubU- 
ca.ff.de it(rat.z. 

Yx non fblum cxpcnle rcfundi dcbcnr, 
(cd etia damna, & intcrcfle,qua» cxtra 
iudiciura paflus (It rcus. glolTa /* cap. 
ffiem. in verb. exj/cnfas. de dtl. cr 
contutn. 

Fallit,vbi extct ftatutum pcrmittens 
variationem libelli m prarparatorijs, 
abfqjretcftionc cxpcn{arum,vt Genuf 
lib. 1. cap. I j. 

17 Poft vcro litcm conteftatam ceflat 
cmendatio,fcu corrc(^o libelli taraci- 
ciuilis,quamcriminalis, nifl (uperhis, 
qu^nonfuntdcfundamentis , nec de 
cfle libelli, quia in his porcfl: cmendari 
vfq; ad coiKlufioncm in caufa . ita no- 
tat Bald. /* d. l. cdita nu. 4 3 .ini..le^Hra. 

Intellige prardifta in eadcm inftan- 
tia,(ccus autera in diucrfj, quia co ca(u 
pcterc poflum id,quod in pnma inftan- 
tia non dcduxi . Gnm.dcciJ. 6%.num.6. 

Sicutncc potcft reuocari confelsio, 
ctiam fafta non libello confonnis. Af- 
^K^.decif. iJi.Mum.-;. ■ 

Nec etidoi contcfsio proairatoris fi 
fucrit fa6^a folemnitcr, & in rigura iu- 
dicij,quia runc tanquam rcfpicicns de- 
cjforia caui^ prariudicat domino, nifi 
confcisio concerncrct crrorcm contra 
dominum, quia tunc non prfiudicat 
nec in pr^paratoriis, neqj in dccilorijs, 
nifi intcrueniat fj>ccialc mandatum, 
vcl ratificatio. Bald. /* l.uon folum.num. 
l.ff.deprocurat. vbi dicit hanc eflepul- 
chramdoftrinam, & notandam. 

Fallitlccundo in cofeflione erronea, 
quf poteft rcuocari pr^Icrtira in prar— 
paratorijs.Glo/Ia. in 1. 1 . inprim» notah. 
C. dr crr. cjIcmI. Bart. in l.de atate %.qui 
iufio.ff.de iutcrrogfit. a£i. & vidc in pr4* 



paratorio i }.fium. lo.parte prima . 
^Ratio,quia vcracontdfio non cadit 
in crrantc.flald. in l.ficcrtis annis. nu. 
i.C/iiltyacyis. 

Er propric non cft conlenfus , vbi cr- 
XOX.l.ft pcr errorem.ff.de tnrird. om. iud. 

1 8 Nifi contra reuocanccm obft ct excc- 
ptio,feu replicatio aduert*arij'drccntis, 
confclfioncm cflc tadlam ex ccrta 
{cicntia,quf obftat contitcnti prztcxtu 
crroris, quia tunc non ab alio, quara 4 
(c ipfb dcceptu.s dici porcft. Bald. /« /. 
in confi jjtonibus. vcrf. p aduerfaritu . j, 
ff.de interrogat. a£f. ^ 

i5> Tu dic , quod in dubi^ ilandum ellj 
aflcrtioni libeilantis, vcl lupplicanti$„ 
nill probct vcritacem ertc in contra— ^ 
rjum,quia aflcrtio transfcrt in eLim i' 
onus probandi negatiuam. qua proba^^ 
ta talis aflcrtio non prariudicat fibi. idK . ■ 
Bald. /*/. errores. num. 3. C.de errttuh • ' 
aduocat. 

Intclligas dc aflcrtionc difpo/Jr/M,; j 
non autcm cnunciatjua propterttBW ' 1 
qu^ non probat. Capyc. d.itcif.ji. 
num. 1. I 
zi Quinimofi fuper Iibello crronco fc- J 
raturfcntentia, non fblum efl nulla, . 1 
fcd ctiam fententia appcllationis, qujt 
fcfcraturad illam,quia vidctur cun— 
dcm errorcm rcpetcrc. Bald. inl.i, 
num. z. C. de error. calcul. 

Amplia hanc fccundam fallentiam , 
vt confcfllio erronea poflic etiam rcno- 
cari in caufa appcllacionis. Anton. Ca- 
pyc. decif i8. num. y. 
2.X Fallittcrtio in libello iudici tantum 
obIato,fed hon parti, quia tunc antc 
citationcm femper cfl licitum ci 
quiobtulitlibellum rcciperc, 
& rchabere libellum fuura. 1 
•Bald. in rubric. C. dc . I 
in ius vocand. 
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Libelius neg.itiuc coriceptus quo- 
modo, &c quu>do 
proccdat > . 

■ • svmmarivm: • 



LJ B E L LV S in merd negdtiud fiin-~ 
dari non fettfiy & imfmdtur libel^ 
Unti . I . 

HegMtind frohdndd per tllum qni fe fnn— 

ddt in ed-iCtidmftfit improbdLts . i. 
Tjl frobdndd conclddcnterf ncc fm^citifi prd» 

fnmftineprobctnr . j. 
Sine dgcndoj ftue excifticndo . 4. 
NegattUd indejinttd tjl improbdhilis . y. 
Hegdtiudcji non ensytjnod nonpotcjl fubid-- 

tert fenjui, fcsHndum f>hilojoj>hos . 6, 
FdUit in negatiud coarciatd , 7. 
JtemtnquereLdde non numtratd fecunio-j . 

8. 

Jtem itt excujjione fdciendd . 9. 
Jtem in negatiua frobabili ftr dfpei7urruj„ 
10. 

Probdtto per djpeclum prffrtur omni dl^ ge— 

neri probattonts , 11. 
J^egdtiud virtudliter tnclujd in d^rmdtiu(t-> 

tH prtbabiLtsftcut d^rmdtiud . i z. 



1 • \ L I A quoq; cfl attendenda It- 
J^^^^ belli pr^paratio, ne (cihcet in 
mera negatiua funderur,qua? 

{>robarinonpotcft;quia id imputarur 
ibelljnti,(ccundum Innoc. /* cupjupcr 
his. dcdccujdt. quem refcrt B.ild. tn l. 
^ui dccujare, num. ^.C.de edend. 
X Cum nc^aciua fit probanda pcr illum> 
qui in ca (c flindat, quamuis lit impro- 
babili<>,latc Gabricl.<a^f probdt.coHcLuJ.6. 
num. 1.(^6. Put. dcctf. j 93. in cduf>L^ 
btfpdlcn. num. x. Ltb. 
I ttquidem concludentcr pcr mani- 
fcftamprobatioHcm ncgatiue,non au- 
tcm pratfiimpiiut, idcft per iuris prf- 
lumptioncm reftilcantem cx co quod 
<ontrariumnonprobatur. £ald. inl. 



errorcs. num. 6.C.de err. dduecdt. 

4 Quod procedic fluc agendo , fiuc cx-«' 
cipiendo. /. prdter edixtt. in princ. jff. dt 
iniur. L. item exigit. ff". de doLo . 

y Ectamcn negaciua indefinica rcgula- 
ritcr cft improbabilis . late Lanfr. dc 
Orian. in cd^. tjuonidm contrd. num. 9. 
deprobdt. 

Ita vt ceftis qui fiiper ea dcponit red- 
datur lufpe£ius dcfallb. lacc Farinac. 
de ttflih. tjusji. 6 y. num. 107. 

6 Racio , quia negaciua cft non ens» 
quod non potcft dircftc lubiaccre 
ienlui. quia encium (unc lenfu5,non au- 
tem non entium, lccundum philolb- 
phum,qucm refcrt. BAd.ind. L. irro-^ 
res in fne. vbi quod ita apud artiftas, & 
philolbphos obferuatur 

litproprcrca po/itio ncgatiua non di- 
citurpo(itio,ncc ci tenetur aducrtjnu« 
rcfponderctanquam pofitioni. vt dixi 
inprfpardtorio. 1 1. num.^ ^.partcprimd. 

7 Fallitprimo h^c regula /n ncgatiua 
coarctata ad certam lcnpturam, lo— 
cuin, & tcnipus, quia tunc fi (\t ica eui- 
dens,quod lubiaceat vilui, &dircftat 
probationi pottft probari pcr fcripcu-< 
ram, vel pcr teftcs. & ita debct tencrc 
leglfta. VCdiciC Bald. ind. l.trrores. tn-* 
fne Lanfranc. in d. cdp. quentdm con- 
tra. num. in verj. tcftum dtpofitio- 
nes. Hum. 150 Y^nmQ. d trdil.de tijitb. 
d. fudj}. 6j.num. zil. 

Coardatur autem ncgatiua,fi tcfti* 
dicat non potuifle alitcr cflc, quin iple 
vidiflet. (jramit. decij. j<J. num.^. 

Vcl fi oftcndatur icriptura , in qua 
no appareat id,dc quo quericucquia Cic 
probatur negaciua pcr lcriptura.Atflift 
decij. 3 14. Muw. I j . las. in L. 4. $. con— 
demndtum. num. %. ff.de re iud.vbi quod. 
cicationem non fuiflc fadlam probatur 
exadis, in quibusdc illa non conftat. 
BarC. in L.ft ijui dd ciuiLid. uum. 4. C. de 
dpjtcLLdt. 

5 Fallic(ccundoinlibclIo,feu qucrcla 
de non numeraca pecunia, quia calis li- 
bellus cft magis defcnfo,quam nega- 
tio,veI impugnatio. Bald. in d. l.qut de- 
cujdre.in Jine . ' 

9 Fallic tercio in excuilionc facicnday 

F nam 
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nam rcfto^ in ca admirtuntnr crijin Tnataoperatiir-^vtdtcdturfaliaqUffcUis 

cxcrucntcji meram iKgatiuani.Ljdld,/» coateHatt$ex farte aciQrts^^Mifro^Kret-» 

l^fitt» deetm e^L^JnfiHe.fffi c^rt.pct,, * VMiMfi nemfeteB , %, 

lo FjlTit c]uairo in negatiua prob^biH^ 4^i»nireUffiot»>icdemmfrgimdieMi jSH» 

pcr intptCrioiK moc ulorum, quiatalis tis couteftatt^fequatttr . j. 

jKobdtio nunquam iiU.clligiiur cxclu-s ^Mtio/tir eleffi» fraindifdtfpji let^mfeiiteM' 

Ct^Mcx,e»i»f,s4»0Mm,9..M^t, . ) ti4m. 4. 

if Ampltavcprobatioperaipe^nif^i^ JtifrdfdrMoryt ef Ucita vgrUti» 4&i$itie 

icraciircuicunq;a!ij gcncri probatio- fropofitaittJflteUvffmiM fitmeret^ ime^ 

uis, &d?bcaC4dmiECictiam vbi ftam-) gra . y. 

tum mandet hoii aiimirti. Bald. imlr. Jnf>rjipar4tor^seJl locus feniteitti*, €. 

eemteMmegMmeim.infne. C.adl. afmi^ imf^Jtf0tfWfsimdexiiondieittir infifeTt^ 

//rfw. vbi ponicde accunito dc damno cogHo/cere df.^tmffyfedftriitieefm.eA^'' 

dato,c]uia potcft diccre uidici, cat^S; ttoncm . 7. * 

ad vidcndujn, cjuia ex alpeiiu app»inst,i Exccfttoyqiteda^io eltuafft de biSf quf eUn 

3uod nulkim damnum eft. nee \y»tc^ ffieme temtmmrnt^Mamm efftmemd^ kk 

icerc iudcx,cgo non pollum l eccdc- praparatorifs . %, 

re i ffatuto; (cd dcbet inlpicc rc , vSj il-r /teus ficut pote?iin pr.tparatortjs varidre 

lud,quodapparct per alpe^tinu ucbet cipiemdo-, itaaitor eUgcndo . 9. 

pronuntiarc non Qbftante ftatuto.vi4je i A^ie femtel ek0* imMeUf Bittim» frmimeH^ 

{K\^yAimfrff4r4t^ipil7imtm. 9.fttt^f eat. 10.. 

friitrti. Liris centcfati» dicitur exordimm litil9 &. 

Etilra vocaturprobatio per euuicn- fHndamentum ludtctj. 11. - : . 

tiam£i^i,eoqufa(ubi|cit|ir oculij ip^. ^Jtiseemefiutiefit ndtmfiAr flipulglitiiieftlt, 
fiVLS mtt \w\icis, l.fi irruftiemet Jillt , interregati»kem»tf^ reffoiifi»uem. li. 
tftMnd. > Vrottftattopr,fftruatiuspr»teJtmititfV^f»^- 

12, .Faljit cjnando in negatina virtualit^r , det^li ctuf potje^ate. 13. .. • 

incUila, in^fliimaciu^d<qu;rittc4ium' 4Sieittsele&ieifmfrum^m'ytiU euts im^ 
aArmatiua; venit, quia ifta eft^proba^ . eertttmde fteftemit e* fmS» mdmeefat§. 
biJis,ficuti"implcxa»Rrmatiu.i,vcexcm- 14. 

plis,qu^ ponicFarinac,4<'<'/?/^.<^.^**'/. <^ontra nonreffoudentem qualitet fo^tdedty 
<>. ) . 2, 1 f . vbi ImiuGiHHj i Hegaci uam yor . demtmr du»^ imterdUau . if. 
cacnegatiuam fiJSa 4>rfgliaHtc!n , vd , 4cfionis eleffie memfrfimdiemt imemdemtiUt 
lkuiidumf|lM)^n^gAPUaj]|4upii<;ein^^ addiuerfa. 16. 

; , 4Cfiociuiltsy(jrffm4Us}4m ftlUmmr eleifit' 

FRAEPAaATORIVM SEXTVM/ ^dillaiemeUgisaquiliayqufeJfdmee^^ 

miUsi^erimiimdlitetiemseit eedemt ftS^mi 

Ana^ionum, quaccIcQione tolluntur, / v / j 

■ ' I i\ ^ rt '•n II II 4dioctuUiS)0-erimiiidiisqu»m»doJimui tn-' 

vnaele6U»pcrrolam iibelii obia- temdmdm. 19. 

. tioneqqj cenlearuc alf^i re^ . Aiii»met etutrarif »»m foffmmt im e»dem Uktt' 

Huildartini ? ' locumulari^tidmfifemtemtinlmtiiimnt^ 

. . eedt. ^9. 

•. lAeiUttetmtiiemsetmtrdridftteBimfrff^*. 

5VMMARIVM. fdrdterysemendari. XI. 

. , . in pr.t^aratortff eff Itctta pantteMtd ettdMJt 

quo.ui euii afjdam pfHam . zi, 

ACTWNIS eleaiofaUatH lihell» noir Jirror r./puuMs pt\iparataria edmfg fotejk 

poteBmmtdfi. I, cmendari iRfrffgrdttrfS^ttMt^itJfieitlt^ 

4iiitimULelltfrtf^r4r&rtfimtim dt.((*fviti* 
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imfrdfMTjtHr§s cAU/d fummarU foteft liheU 

ius emeMddtt . x^. 
Jm MlttrnAttua tbligMtiomt cuitts elefli» eJt 

creditcrisydebet credntr im libello v/imhlj 

«ligcre-, & illMn ftteit . i y . 
ln Alttruatiu4 remediorum eteciip eil habe/t- 

tisflurd rePteJia yftd tm alternattua re— 

rumreffeliurcmedfeUdiieft eleifto fro^ 

mijforts,. xs. 
Jtemedy eleCiio ex contraifu alternaiiuo com-> 

fetit obfiTUanti contraSium > non autenuj 

tUum tmpugnanti . xy. 
£emediumeleitum in libello fotcB mutMrii» 

fraparatoKifs . i%. 
Jnter ediHioncm aSiionis , & eameildtionem 

litisfermultum iatereft . 19. 
Jn alttrnatiua obligatione cuius eteffio ftt 

debitortsyfemferprocedit libcUus aLternO' 

tiueconceptus . 50. 
Alternatiua ibligatio dicitury ft intipiat 0 

eonuenttone y & fniat in conditionc^\ 

JnpraparatoTifSytfuando non Ucedt variarcL.^ 

nec mutare LibeUum . 3 i. 
^Ugeps Jctenter ftbi frgiudicaty ftcits igno^ 

ranter. j j. 
Jgnorantia commijfa in frafaroforys corrigi- 

tur. 54. i 
J^norans mbttagnofcereyutc acceftare fo~* 

tcJi. • 
Jgnorantia iuris excufat ruJHeum y militim > 

(^muLtertm . }6. 
^le&io contra vnum faQa jnut fraiudicat 

^oad diuerfos . 17. ••■■•■{• • 
Jidi^ns iudtcemin his qita fotefi facere fro—, 
fcia auttoruattyfKfmdtcat jthiynifi pKOte^ 

Jhtnr . jS- • 
^ieCito vt praiudicet retfuirituryifuod eUgent 
Jc reJlriMgat exprcffe ad vnam vianu/ . 

'^aiise in libelie accufatovioy in qMOfuijad 
yjtam viAm fe rxftrinxit . 40r.4O; 




I C E T circa hoc pr?parnCoriniu 
VJriifinc Doftorcs. lum Spccu- 
lat.ineituLdc inflrumudit. i.com-^ 



I ftndiese,. verf. (^nota.Aicit quod pcr 
. irfjcJl! oblationem ccnlctur tafta a6tio- 
nw elcdlio , ita yt mutari norr poflit. & 
fe^ic text. in l.fi fundtij eleg.tnttr.ff. da 
Jegt itmmtlJ. 



Et hanc opintoncm commu niterap 
probari perDodtores,dicic Gabri cl. de 
AtJion. concluf z. in fine. 

Ratioiftorumcft, (jtiij ftatim quod 
eft propofita aftio in li beIIo,& in tima- 
ta, intclligitur lis quafi conrcftata cx 
parte aftoris , idco non potcft mutari> 
led dcbet in a£tione (emcl propofita 
X pcrfifterc , & non dicitur per- 
iifterc,quiamutac, vei rcccdic, vtin 
auth. quifcmtl. C,quomodoy& quand» 
iud. 

Alij dicunt , quod irao per liti? con- 

5 teftationem cenletur fafta talis e- 
led^ioad effcftum' vtprariudiccr,quos 
rcfcrt idem Gabriel. lococttato. 

Tcrti) dicuiit,quod tunc demu aftio- 
nis cledio prar iudicat , fi Iccuta fit ftn- 
tcnti.i,Qui.itunc vidctur ta6>a clc£tio 
4 eflcdualitcr , alias lccus . fccundum ' 
Gloftam. in caf.i.x 5. alio<^>quos 
ciiara refcrt idem Gabricl. %bt fupra 
num. 15. 

Tu taraen inconculse teneas , quod 
aftionis clcd^io fhSa in libellonunqua 
effcftualitcr pr^iudicat, nifific tecuta 
litiscontcftatio , ea poti^imum rato- 
ne,quiain prarp.irarorijs, & antclttis 
coijtcftationc , ciigcns potcft variarc, 
& de nouo cligcre , cum turjc res intc- 
j gra dicatur , glofla. in l. i . in vtrb. Jati 
manuf. C. de nilien. & obUga/. ctiam 
datus fitlibcllus ^\o^Ya. in i. ita demum.. 
in verb. tntegra. C. de frocurat. 
' Et reintcgr.1 cft locuspccnitcntif. ita 
tCX. in i. eUCiio. §.neq; hfred Sc ibl glof- 

6 ii. in verb. poterit fj. de noxai. aClion. 6c 
pierahasFationes,quas latc deduxiin 
prarparatorio quinro num. 97. 

fr/j. parte prima . Itcm cft ratio , quia 
ludex non pcr Iibelli oblationcra, lcd 
-7 per litts conteftationetn incipic cq- 
gno(cere,idco in prarparjtorijs adrait- 
titur variatio. Bald. i» i.edtta.num.)^. 
C. de edend. itcm fafta clciftione, tuiic 
adoris condicio rit deterior per elc— 
ftionem , fi htisconteftatio fcquatur . 
Natta conj. 1 71. num. \ z. Ub. i . 
Item exceptio , quod ailb fit dc his» 
qu« ele£lionc toll uacur , eft dilatoria, 
quse oppni tantum potcft in pr^parj- 

JF 3. torijs 



Digitized by Google 



7' 



PARS TER.TIA: 



S torijs cumfit ordim& . glofla. in l.vt 
^ dciiuum . i» verh. ftrapejtcrd. 'vtrf. vel 
t]t!ia eleilion^. C.de hfredit. acittn. jSc 
1 , jicur reus in excipicntio poteft in pr^- 
. jur.uorij> Yariarc,>ita & aQ:or jfi eli- 
j^cinio. tnautb. hdbttd inverk. opmione, 
5 C. ne fl. pro pdtre, 
. Itcm iiidicia reddunturin inuiruni, 
prarpararoria noii. Bald. in Atttb. Sm- 
cr4fN(nt>t.n¥fn, 1 i ti. C. fi Adnerfns 
uendttion^fn. 

Non oblbt tcx. in l.fn. C. de eodicH- 
Jts. ibi in primis intentioniscxordijs. 
pcrqua* vcrba dicit 0acr. dtcij. 3,3. ; 

0 nHtn. ly. quod cici^io lcmcl f^a^ain 
Jibcllo ftatim prii4idicat, aec ppteft 
Variari, u ..n-"^,,-:/Tf . t, •. 

Quia per intcntiorJis exordium non 

1 intcilii^itur libclluAV^cd litis contcftar 
tio. /. % ntca. C. de plns petit^ qua tunp 

.dicitur iq dubio facta,{iatim quocipj^ft. 
tcs non dilputanr dc prarparatorijs» 
iilcft dc cxccptionibus dcclinatorij$> 
Vcl diKitorijS} lcd incipiuc dilputare dc 
lUi\o principali, pojicndo, vel excip^ 
;<endo, ivd rcplicando..Bpld./^//)<'»'/><^ 
jifUf. ^ rati.jf. de frtcitrrit. & h?C ta^j- 
U, vclcxprcflaljus eouteftatio pro-r 
.pi:ic divitur exordmm, & rundam«9-» 
xum iudicij. vt latc probaui in f>rrl""^fT 
forio x.nnw.^.j.infne.p^rttf>riMa.t.\tiOt 
^yia [>cj btiji contcftationcm rcus lubi- 
jcitur mdic;i,&: obligaturaftori.Spe^MJr 
de lit. contejl. j. i$tim. j.j& ^.4.in fi»^t 
Ntsq,- obftat ratio' dc quafi conte- 
ila?ioijelKiNcx parte aftoris, dcqua 
liipra.quia rc(j>ondet Bald . in d.Ledft4. . 
mvm.^y. verf nan okftdt. ratio iftud cflc 
quamdaratrufijm, cum contcftatio, 
jnquit, riat in forma ftipiiUtiom.'» peiv 
inrerrog:itioncm,&reiJ>un^ioncin, €c*' 
gO'(cquicur, quod non potcft rieri cjq 
vna part? tantum. videtn prfparatmi^. 
6. 7tMm.i4,.pjrtc prima. nam intcr afto-i 
rcm,&reum rit contcftano litis, fcd 
cum iudicc non conteftdtur lis,(ed cum 
rco pruicipali , leruato iuris ordin^ 
Bald. tnl. »ec ijntcef/iatn.^. \ .eoL(->.verf. 
fjuoad efttjtttum pHncinm f}'. de o^c. prh~ 
ttin. & Irgat. idco incdr ablcntcs non ht 
iiti^ conteftatio, q^ia ccquirit partium 



prcfentiam. idem Bald.//* i.prumrtcfSMK 

rtm nnm.^. in fine.ff'. de procurat. 
\x ArapUa pnmo concluUoiiem lupra-^V 
firmatam, vt ncc per litis contcftatio— 
nem clcdliopracjudicct, vbi in libcilo 
riJt protcftatio, quod per ekiftioncm "-* 
vnKis a^torii altcri non uuclligafur 
. renuntiatum . (juia tunc non dicitur 
I 5 quis fibi prariudicafle,quando protc— 
ftaturin contrariutcu Jjakl in l.fit^t- 
fcriptnm ft/. num. 5. verf. cr circaboc 
dtflingue ff. de It^at.primo. 

Proteft^tio cnim probat animum 
protcftantis. l.i.bc ibi glofla tn vtrh. 
prtd^Atum.-C. derepudiartyvel dhSiix. ht>» 
redit. inhu quxabems poteftate de> 
^cndciit. Biiid. in d. l. edit^juim..^^. Sc 
ic probato vcrbo probatur auimu.sin 
his,qux in animoconfiftunt» quia vo- 
ces (unt xxoxx earum quc lunt lu aniim v-. 
.paifionum,idcft voluntatum anim«,fe« 
ftc Boetio, oC Labconc . 
14 Amplia fccundo, Vtncc y^vriadJoeC. 1 
clcftio, quando libclians lit /nccrtus 
fa&o aducrlarij,quam aaioncm ^ 
pluribus jibi compctcntibus eligai,\>u- 
ta,ri intcrro«atus aduerlanus Jn pr^p»- 
ratorijs quafitcr poflidcrer, noluit rcf 
pondcre^ >«c certiri«rc,quia runc m 
odium cius non nocet elcdio. ita glot 
{i t» /..• j fin. in verb. contmtus. f. 
nauta caupon.dr Jl4buUr.accep.reslit.y/bi 
ampliat ctumfi iliper afttone clcfta 
fucrit lata (ententia &s€ius vigorc ta— 
fta exsK^io,quia non pcr hoc altcra re- K 
tiocatyr m acfjum non ccrtihcanris, 
ly contraqucmdicitidco dari duointcr- \ 
\A\A*;Vt.tnhifUodfnberede. ^ eirgerr, 
ff.dr tnbtit.aii.&C ibi Baldus etiam addit 
qnod ncc pr^iudicat ciectio,vbi admit- 
tinir iibcilus altcrnatiuus , tk conditio« 
mlif^lnnoc.inca/t.cvnsJttMtMsJereJfit. 
in tnttgr. ^ 
AmpliaTcrrio . vt ncc clcftio pr«-^ T 
iudacct vbi plures a^ionesnon com* 
16 pctunt ad idem, (cd ad dmer(a, qu^ 
tunc frcut de lucciritate jion eft fjacrti 
da eled^io a(^ionis > ita cleda non no> i 
cct . Gabricl.i^ aCi. ^oncluf i .num. x 
Sublampu etiam idem cfle in pluri'^ 
bus a^ionibus nd idcm coinpetjcnti- 
_ bus 
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• bus, vjia <amen earum fit rei perfecii- 
17 toria ) altera vero [>{nalis iui nacura , 
■■6c ab initioitjaia natura per akcram 
.tolhtur,Iecusii ab initio non fuit }>?na- 
lis ; quia vnam pcr alteram tollitur . vt 
declarat Glofla. in d. /.^- in vtrh. 
<ontemas. infi/te.ff. N4ut* Cattfon.& 

. Vt m actione legis aquiliar,qu{ cft ci- 
• uilis,&criminalisactiooricns ex co- 

iS.dcm fjcto , & vnam non impcditur 
,pcr alteram. /. ex morte. C.de Uge d^mil. 
. Et potcft vtraq; in eodcm libcUo cu- 
mulari , vt pcto talcm puniricrimina- 
Jiter,& imploro ludicisoficium , vt 
. cogat eura ad rcllitutionem, & fic cri- 

%9 miiulis principaliter intcntatut, ciuilis 
. vcro acccfloric. cum ciuilii iion po/fic 
principalitercumularicum criminali, 
ied tantum acccllbric. Vt notat Bald. 
i» /. 1 . §. hoc edito. rol. t.j^. de Vf (>•». 
tapt. ratio quia iudicium ciuilc non 
includic inlc crimtnale in plcno eius 
cffcctu,cum criminalc maius fit, &raa- 
4oris iuquifitioniSve contra verocrimi- 
jialc inclu.dit ciuilc > vc in furto ,quod 
puniturcriminaliter, nec punitus dir 
jnittKuiv niii pnus latisfucHt par(^i.lial. 
iu l. (fMod emtAndi, tn fine.C. decanditx 

) '1 Jttrnnd 

, Nota umen*qu.Qd vhi quis cligit vna 
yiaiTXr putcs pcfcrt- in prrparatori)s.» 
quod elij:;cni caueat (c nou aCturum 
#4e-«ra,.aUas prqtclUn, qugd non au- 
didt^ir . vt in l.fi a. dontifio, fi.(tlJ[e/!or, 
jf. df^etit^ k^redit. vbi Bald. dicitquod 
|rtacautioQperatur,quodlic«nfrauc' 
niaturdcbcuturcxpcola: inrfl^fiti^jms, 
Yjdlpotcsui pr^par.iforijs pctercvt cl>- 
g*iwr l4^«ciaUt«r,nc tibi Koiujj.dcUbc- 
randi autciratur , cum cxccptiQ poiUt 
obftare in vna actiouc , & non in alfe- 
14-, ita Blid. inl. I . C. de ati. 

^hli^dtJlU diuerl^ quaJitar^J /faiRjgrum 
duicrUs^^cxigant tbrma%6C cautjpi^es. 
i. redhihf^e, ^ idcm pompHUJts f. de-^d^, 
l*t.edtKK\. •■' ,• 

^An^Ji* QUartp. «cc, prariudic^c 
CiHnuUtiosiu Jbbclk» duarem aatonum» 

y intcr lc .idinuitcm repugnantium . 

^ ^^iA^ftCct iibi^lkf)^^ llu agvn>:uau4H>(^ 



(?c in (uo libcllo dcduccre contraria, 
zo & rcpugnantia. /. 1 . C. dc fitrt. l. i . c.Ji 
jermus extero. (sp. ftllicitiidincfn. cc^ 
jtfpelUt. ratio quia clcctionc, vcl con- 
, trarictate iplavnum ablbrbetur ab al- 
tero,idco noii admittitur cumulatio» 
ctiam n fcntentia lata non noceac. BaL 
tn d. l. edita^nnm. 77. tatncn benc po- 
ccft Ubellumhuiufinodi in picparato- 
rijs cmcndarc, atq^corrigcrc , & ad 
congruam agenditormam reducerCi. ' 
vtUte probaHi in frxfaratorto 6. nnm, 
%. parte frtma . 

Imo 6c porniterc non (blum ad con— 
trarictatem euitandam, led ctiamp^- 
nam , fi quam fortc incurriflct vocant 
do ad tnbunal vctitum. lccudum glol- 
tr lam. in d. anth. habita.inverb. tenta-^ 
uerit. C. ne fil.pro patr. & dc hoc vide 
\il\\xs.in praparatorio nm.6. j j . patre pri* 
ma. 

1} Ratio, quiaoranis crror, fiuc omn« 
id, quod deducitur in Ubcllo,pcr quod 
iibellam' potcft tn p^nam incidcr^, (i 
Cendit tantum ad praeparatoria , non 
auiem ad dccilbria caiil^ iHJtcfr in pr^- 
paratorijs emcndari. &aid. tn l. eitta. 
num.^y verffin jutem ad praparatoria. 
C.de edend. in prima Ittfiira.&C late dixi 
inpraparaterto 6.nifm. %. parte primit. 
ficut omne id, 'quod tcndit ad prjf^ara-» 
toria petendorum libcllumnon cxigu 
lcicmBald. in l.nec qnic^juam.^. i . col.6t 
v(rj. (juoad tcrtiu » puncium. ff. de o^ic. 
froconf.\nQ.\kvt\m fi fit crror luns ,qui 
non nocct in prxparatorijs, vt ibi dixiy 
& talis crror potcft in pra:paratorijs 
probari ctiam pcr luramcntum. Bald. . 
tm l. non exigimus. eirca fin.ff. fi /juis 
eaut. ficut ignorantia probatur per iu- 
ramentum./. fi eui. i.ff. de aceufdt. 
quinimonecnocet poft litcm contc^ 
ftatam^fi error probctur ; & tortc (iiifi- 
c-itprobatioper iuramentum,fi prcfta- 
tur a peribna fidc digna . lccuiuium 
Bald. inl.fi contra. C. fi ijuis ignoranr 
rem mtnor. iPem ncgatio, ctiam pcr ca- 
lurami.faia^a^quoad pricparatona facic 
remdukaam. (ecus quoad dccifbria.i 
^&ald. pafl rem iudieatam. num. ^.C:.de 
tranjdif» 

AmpUa 



t 
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14 Amplia quinto vt ctiam proccdat 
conclufio in libello intimato in[caufis 
fummarijs, quia donec fittafta litis 
conrcftatio, quar tunc fit cumftatira 
pars conrrJclicit,poteft variari libellus. 
ita Bald. ind. l. cdita. num. 48. iHprimd 
lecfura . 

■ Idem in cxccutiuis , in quibus vnum 
rtmedium intcntarum non excludit 
alia remedia. Bald, ia l. ignoratt.m fn. 
C.dereliit. milit. Mandcil. conf. 547. 
^Mm. 18. concordat ftatutum Genuae . 
lih. ^.cap. 6. 

Amplufexto in libello alternatiuo, 
mquoagarur de obligatiomc altcrna- 
riua, cuius eIe£tio fit crcdiroris, quia 
licetcreditor tcneatur eligcre vnam , 
& illamin libcilo pctere . Bart. 
vbi autem . §. t^ui illud > aut tUud. ff. d* 
vcrb.cblig. ' 

x6 RatJo,quia in alternatiua remedio- 
rum clcdio eft habentis plura reme- 
dia, inalternatiu.i vcro rcrum rcTpc--r 
ctu ciufdcm rtvc^t^^^ clecti, electio cft 
promillbris. Bald. /* /. 'vbipacium num, 
j. C. dctranfaiJ. &inl.pn. num. y.C.</< 
fetit.hfredtt.& in l. cum profonas. num. 
4. virf.tjuia ttt altentatiuk rtmcdioritm^ 
C. de tranfaci. • ' — s - • • * 

xy Inteliigc nifi contractus altcrnatiuus 
impu|;iKtur, c]ui.i iliuni impugiianti 
jion datur cicctio, ftd obfcruonci.Baldi 
in d. l. 'vbipaiinm. uum. j. nihilommus 
potcft taiis libcllus in prfparatorijs 
emcndari & corrigi pcr lilDcllanicm; 
quia rcmcdium clectum non potcft» 
dici cfie cognitum reo per hbclli obli^ 

a8 tionem, iLd loium pcr litis conteftawj 
tioncm,vclquafi. vtdcciarat, glolla/«- 
d. .luth. qui fcmtl. in vtrb. cagMtits . 

A5> Ratio,qu»aintcrlitcra contcftatam^ 
&cditamacrionem pcrmultum intc» 
cft. /. z. C. Je ltt. conteif- . ' ' ' 

30 Itcrum in oblig.itionc aitcmatiua-cat- 
iu5 clcctio cft debirori>,fempcrproce- 
ditlibcllus alfcnutiuc concci>tus. Bart. 
tn d. §. (jui illiid-, autUludiS. dicitur ob- 
j ligatioalrcrnatiU3,ri incipiataccMiucn*' 
tione,& hniatiocondirionc,aiias woxy. 

1 1 Baid. in d. l. cum propMas. nitm. 4.& (ic 
nota,quod obligatio alrcrnatiua requi-*» 



TERTIA \ 

rirdiio cTtrema, &:vn6 deftracto p^r 
pactum,vtrumq; deftrultur,fi;cus fi de-' 
ilruatur percaulam,puta, per mortcin 
vnius vnde infertur,quod cx obiigatio- 
ne alternatiua non poteft agi ad alte— 
rum tantunj, nifi exconfenlii vtriufqi 
partis, alias eftct pctirio inepra, fidc 
incptitudine opponatur in prarparato- 
rijs. h?\L\.inl.fivnuf.^.fteum mihidc' 
(em. ff. de pa£l. 

5i Dcclara ramcn principalcm conclu- - 
fionem eflb veram & procede re vbi 
tanrum agitur de prjiudicio ipfius libcl 
lanris,quia tunc lcx ci pcrmittitin prc- 
paratorijs mutare,vcl variarelibellum, 
ftcus vbi ageretur de interefle ipfius 
rci,cuius,puta, interfit non mutari libci- » 
lum ncq; fiifpendi, fed in propofita 
actione pcrfiftbVtcontroucrfia Hnia- 
turjtunc enim actionis clectio facta in 
Itbello pra?iudicat,ira vr mutari, vel va- 
riari non poffir, criam iii prar parafor//s 

* indamnum& deceprioncra m (Sr/fa 
proccdit. d. auth. quifemel.vt declarat. 
Bald. in d. l.edita.num. 47. rcliquavvde 
inpraparatorit fexto. num. y.&yi.paf-' ' 
te prtma . 

j3 lnteilige>fi libellans fciuit (c vnius 
cicctione, altcrius fibi aditum pr^ciu- 
fifle, lecus fi ignorans. vt a contrario 
firnlli probat. d. l. /f». ibi fciens fe vntus 
eltCltone. C. de codtcillis ./. iU;td. £. dc^ 
acquir. haredit. ^ 
Etproindc qui delibcratc refpondcC 
pofitionibus, non poteft poftca erro— 
rem allegare, quia pr^fumitur cxccrta. 
(cientia rcfjiondifle , nifi inopinatum 
quidemergat. Baid. i» l. quid ergo. $. 
quantum-,tn fine.ff.de his /jui not. infami 

f4 quia tunc huiufinodi ignorantia }X)tc- 
tcrit in prarparatorijs emcndari. vt (u-* 
pradixi fiib»*«». 13. • • '..i • :•• • ; > 

[ ; N ifi fit ignorantia affcctata, Tdcft ira-i 
probabiiis, & lupiwa, qux pro fcicntia 
rcputatur. glofla in l. ex maleficij^. $. 
lon^ minus.i» verb. igntrans. ff. de a^. 
cf obUg. Felin. in cap.fi duobus.t» fn. dt- 
appeUat. ignorans cnim nihil agnofcc- 
rc, nec acccptarc potcft./.»^^ ignoratts, 
ff. dedenat. : i ! . - .• 

Sc^jdic magisquod cligcns ctiam cx 

certa 
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tcrta (cicnrij, non prariudicat fibi in 

]Tra*|uraCorijs, cum pollit variare . itA 
oquitur tt^.tmdJ.fm. C. dc codicill. 
iccundu ra Bal<l.//> l.mattr defedtns.cir- 
C4 jin.Jf '. dcinojjic. tcJl4rN.Sc dixi mprdt- 
f aratorio 6 . nnm. i8 partc prima. pra:- 
%6 lcrtiiurufticus,mUlicr, miies,& ininor 
quos ignorantia iuris cxcufat rcgulari- 
lCT.\jd\d.^in l.frafcriptiones nnm. 3. C. 
de exeept. & frffcrtpt. vbi admqnct 
cum, qni dcfcndit iftos, vt fit cautus 
ppjioncrf inprarparatorijs , quod liti- 
j;.n unt!gnoranter, & lubdit lc raulto- 
(^ic> prattiuin'c. 
Cum tales pcrion.T propter ignoran- 

ti;mi luris d<caHturjn.jfcratiouc4ii5"** 
f Jiem BjK/. tn i. i.^.eis qHi.Jf.de cdcndo 

37 ..ttprfdicta ijatcIJigc,quando contra 
cumdcm cl'gir, qiua contra diuerlbs 
jiunquam clcccio facta pra:iudicat . /. 
etiam lutorihits.iic ibl gloila in verb. ge^ , 
nerando.C. f tut. vel curat. tntemen. 

38 Lt proptcrca adicns iudiccra lcicntcr 
4A h.»s,qp{ potcft tacerc propria aucto- 
ritatc, pur.i, vt immittatur in poflefiio- 
ncm^qu.im potcft caperc fine li(;;cntia 
'judicis, vidctur rcnunciairc tali facuU 
tati.^urd. decif. ^z, njim. i 3. decif. 
xj^if, num. I . llota ctram vlattd in Cor- 
tfiicn. btnorfimyV eucrit i $. Ucceml/ri^ 

Niliilbi taJem f.?cultaCcra rctcruaflcti 
I)cc. cenf. 1 46 .nu.%.verf.tertio nonobjiat» 

39 Quj'» S"' n^^n Ic rcftruixit cxprcflc 
ad ccrtam viam proccdeudi, noii dici- 
tur fibi nr^ciudicaflc quoad aliam . lo.- 
Maria Nouar.rrrff'/. deeUit. crvariat. 
fori.ffci. I . qufsl. 4. num. 1 o. Itd qui ic 
a*ftrlngit,iniputet iibi. /. circa cum.ff. de 
frilAi. idco iiiolcuit praxis adijcicndi 
claulvlam in libcllo,& in articuli>,non 

aftiingcns , &c. 

40 'Killitin libcllo acciifatorio, in quo fi 

quisk reftrinxit limplicitcr ad vnam 

qualitatcm dclicti,tortc non potcft: im^ 

punc Variare, ctiam in pi^paracorijs , 

ik alum inccntare augcnccni , vcl ini- 

riucnrem delictuin,qiua elcctionc vni- 

Vsalutol]itur.f.icitglofla. in l. i. 

$n vcry. pb ncgotifim, y<rj. fcd an vna 

%ia.fi. dc calumnt. 

^ . A V.,... .^. . , 



RaCio,quiaomnia iudicia criminalia 
^ijnr ad vindictam, inquibu.s agiturde 
^ufiudicio rtrci,crgo in cius prafiudi— s..^ 
cium non porcft iirpunc,ctiam in prar- 
paratorip defifti, vel variari. vcdixi//» 
frfparatorio i.parte prima . Hinc tft, 
quod accor in criniinali, fi tranfegeric. 
puniturrcguldriter tijnquam dcriftcns, 
Ijald. in l. i . in fn. ff\ de calumntat. 

Sicu,tnec poft ri:ntenti.im condcm-. 
natoriam potcft formari noua actu (i- . \ 
tio,rationc qualitatis omillf in primo ' 
iudicio, & in (ecundo :uiiun£lic. BaJd.- 
tnl. cxIjoc edifio. §. noutjjime.ijt fne. Jf. • 
nAut.t caup. Jiabular. vbi dicit, ujuod. 
contra hoc fuit tbrtc malc allegatum . 
pcr collcgiuin Pcrunnum •. j,,v 

Amplia hanc fallentiam , vtncc in— . 
ftanti^ inquifitionis poflic offcnfiis rc- 
nMntiare,cumilla non ^it in tacultatc 
offcnfi,(ed iudicis , nifi agatur dc dcli- 
cco cotaliccr rcmilfibilc. ^3\i\.in l.paci^ , 
fpnuenta.^.fedft faciffar.£. de fnQis. 
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Vno,codemqi Iibef/o contra pfures 
mul , & lcmel agere , & experii;i 
quis, quando , & quomodo -i 
poflit? *i 
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CO Rnw Tplures pejfuttt vno libelU eoti^'> 
tdeniri . i. 
CanJayvelanioTbi efi eommunis 
ibi admtttitur ftmultaxeus Itbellus^altas 
ftcus . X. -. V. • 

Contra libtllum oblatum contra flurts eiatmr^' 
exccptioy cjuod ciuilibet ojferaturi non mi— 
Jeetidocaujam-t&ptrfenam . 5. • 
LibeUus eblatus contra plures proeedtty^uia^ > 
eius conclufio vtdeturrel..ta ad quemlibtt- 
ipjorum .4. 
LibiUus procedit etiam contra plurcs infoli- 

dum obltgatos . y . 
Ji.ibeUus fontra plures inftUdMm obligafos dc 

btt 
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iet feri cum cUujuldy dt$n»ode vnieafolu- 
tiofu^ctAt. €, 
Vtf^ ex pUtrAms d^iri^ Jttmmit c^tm 

' liherarttur . 

OhltgAtiones plurtitm itifolidum funguntur 
vnayrcf^cClu vnius dtbitty lictt refft^» 
ferfonarum^tnt fUaes , %, 

"Agendo quis contra flures i» folidum vno li- 
hcllo. }io;» prftudtedt^bi dfMtdstuU eitm^ 
iti pinris . 5>. 

'Jgensvittliheli» ctmrd fUms iMjfiiuAmJi 
slfiigato.fj cfudiul» tbcdsmrfiH frdiiUUtdri 

diuidendo . lo. 
Agens contra vnum ex flurtbus shligatis loon 

^tidftwr Mmidereynifi fnjuatur fenteiuid^ 

ebmtra quemLthet fro farte . 1 1 . 
Tluri s infoltdurn chlt^.itt-.f! (nnt frafcntes ^ 

foLuindoidcbentfin^uUconuentrt fr» Jme^ 

fdrte viriU , ii. 
fd^ fi fenuneidutritti*JegAms tUcemtihts^ 

epied vmmr^tifyi fr» Jmd rdtd iemedtmi, 

.CUmfulaj in foUdum j affofita in farte exe-' 
emimdimfirmmmtiy m»m duget diffefitit^ 

nem . 14. 

Cldufula affofita de confuetudine notarijyuon 
dtcitur Affofita tx mente eonirakcnttum . 

TUtr, s infoUdmm itbUgmifJfmnt in frdfmd^ 

torifs opfonereiquoa non teneamtm^ifi fmb» 

Ubet frefuafdrte . 16 . 
^dsimtbeifemnmiffmseired frdfarmeiridtmtt 

Vttidt frocejfum . 17. 
Vnus ft conuentatur pro parte-, cum fit ehliga- 

tus fre tetOi foteit offotterci^uodftmul agd- 

tmfrttM, \%, 
DebitorfrineifdUsf & fideimffttf neto fififittH 

Jimul conntniri . i 9. 
jiUudeJIeJ/efidctUjferemfdUmd ver» frimei' 

fdUmdoht^emo. 10. 
LiieUus centra friaeifalemt^^etlUl^S jidi— 

imffmrem simetU freetdUti st n»m ^fmemm 

XI. . 
Creditor fetcjl agere dimersis UbeUisivno con- 
trdfrtmifditmi& vni» ttmtrdfieleimffirem 
ttidntsifemdedt dffeildtU ewtid mimmu» ' 

TidetuJferiquirenuKciautt bcneiicio de fde" 
imff$rikms^e9 eetttieitiri simstleimt-fril»^ 
etfaU. 15. 

fuuiuffsr fujeifiemsimdieimmfr» fruieifdU 



debet imfrafdrateri/sfr»te^drifqm»d facit 
dmimnrefetemiU. 14. - 
Fuleimff»» temiemms debet preteBdri^qmtd 

frttts excutiatur princi^alis . ly. 
Confortcsplures eiufdemUtistfeffiim etmme^ 

miri vne UbeU» . 3.6. 
Cemrmrsf^eftemifmefe pr» tUi» eemftrtc^* 

c um vnus sit procurater aUerius . 17. 
^uthbet ex conforttbus tenetm dd fmmiftMt 

Utis frofua farte . 2.S. 
Deelmdvtbie, ' ' 
JUbeUus frocedit cemtrdfUtres tttfirm^ptted 

infsUdum . 50. 
FaUttvbi off»ndtur,quod fmUbet temeatm 

frofuaviriB, |i. 
Plures nen fojfunt ugere vne ^tt»,mti vm»$ 

eodtm mede cencludant . }z. 
Ynus UbeUusisicut vua ejfintidmemdebii dU 

uerfe iure eemftri . j j . 
lik»Umsf«efie»mttmereedfkmU fefdrmt^Z 
34. 

Sepdratorum feparata debet e£e rattOi (fi dc^ 

vmmd dUermm mtm imfertm, $$, 
Msteiftttms fUiret dimerfdi pumd» ftfm 

Offoni . 3 <f . 
flures tutores fojfum cemmemiri vm» Ubell». 

Jfimrestmtresetmmentifeffunt im frdpmiM- 

rijsofponerti ijuod aCito •uui.^.irHr . 58. 
Tuter^uiUbet petcsitnjoltdum condemndrif 
cendtmnari rtjtruaiis sibi imHm 
ttmtrm itmmttremoffiti m»m sit ftUtetuk* 

plures vhi includuntur tn vno iihtUtfmmiUbet 
frofarttvidttur ineludi. 40. 



I LVRES correos debendi vno 
contracru obligatos pofle om— 
* nci vno, & eodem libcllo con- 
iicnisf.cftez|>reatiiiiMi/. t.& tbi Bald. 

C. de fideiujf. tut.fcu curat. DCC. iml. 
adit a num. ji.C.de edend. 
X KaCiO) quia cau(a,leu accio cQ: com— 
monis .• ideo fimoltaneam libdUnm ad- 
mitric. idem Bald. inl. editd, mmm.40, 
C. de edend. in frima Uciura . 

Secus fi caufa vel actio noiifit com— 
omnis, auia tonc contra plores fironl 
vno libcilo agi non poteftJ.t. C. tivn€ 
fem*fUtr, etmdemmpjfk. 
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j Inrclligc, fi contra huiufmodi libel- 
Ipin opponacur in prarparjcorijS) quod 
c;iuili^c? offcratur libcllus non immi- 
feendQ taulam) 5d pcrfbnam, quod fi 
non o(>ponatur,procedit libcllus , quia 

4 concludo videtur rcUu ad quemlibet 
ip(bnim (ccundum naturam cauif. 
Baid. l. et (jntd a miiltisxirea fi». Csi 
(trt.fet. 

j y\raplia primo hanc conclufioncm , 
vt cDam procedat in pluribus corrcfs, 
qui rmguli fint etiam linfolidura obli- 

tati.nara omnes |X)flunc vno, &co- 
era Iibellb eonuenin. d.l.i. C. si flttn 
t/ndfcnt.condtmn.fHer. cum tcxtus/ai 
d L i.Ioquatur de corrcisiin (bliduin 
obligatis, ve( in fimplicitcr obligatis, 
intcr quos oblfgatio in viriiex portio- 
ncs iifitdL ccBfctur. vt itt Lreos. fin.ff. 
de dntk.rets. 
'S Duraodo inlibclloadijciatur claufu- 
la, quod vnica Iblutio luificiati quia 
non dcbct cile intentionis agencis, 
idem exigcrc a pluribus in(blidum. 
Bart. Bald. & ali) *« //. i . C. de /idttuf. 
iut.feM f*r/f/.quam claululam eflc (um- 
ptam axglolla//». d.l. i.dicit Vinccnt. 
de Franchii.'</<'f//7 joy. & quod rota 
lanucn. ad hocallcgat aliam gloflam. 
4nl.st mandato tiltj. PauIms rt fpondit. 
ff. deU^at.primo. addc Bart. in l. sipluj- 
ribus. jf.de Ugat.primo. Io.de imol. in 
L e.x duokus. num. 3. vtrf. cjuare autem. 
ff. de duab. reis. 
7 Scd vnofoluentccfteri libcrantur. /. 
sicum exieptione.^.Iultanus.&L ibi Bald. 
f. efuod met. cauf. 
% Quia plunum obligationcs fungim- 
tur vna,rclpcctu vniui debiti,licct rcf- 
pecru pcribnarum Imt plurcs /, induO' 
ius.in fin. ff. de duob. reis. cum simtLlitC 
Bald. in /. siplures./f.dc pacits.vbi quod 
plurcs intcrprctantur vr vnus,quando 
'fiib vnius nominc confiderantur, & 
vnius Iblutio libcrat omncs.tacit Lsifa- 
ntilia.jf. dt iurifd. omn.iudtc. ctiara vbi 
agcrcturexquafi maicHcio,quod plu- 
- ribiis imputetur. Bald. tnL prafes.nnm. 
1. C.de condtcl. furtiua. 
jL- : Subaraplu primamampliationcm, vt 
agcns vno libcUo contra plures inlbli- 
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dumobligatosnon vidcatur in dubio 
fibi pr{iudicaflc,diuiden(io cum in plu- 
res,qucm porerat ccntra vrjumran— 
tum porngcrc. luxta /. Itbirum. C. de 
fidctujJor.G^w^ non intelligitur diuidt re 
quiagit contra qucmlibct infblidum, 
vel pctit tantum ab vno,licct petat par- 
tcra. lo. dc imol. in d. /. ex duobus.num. 
l-vcrf tu adde , vbi dicit, malc in hoc 
dixiflcAngel. qui ibi contrarium tc- 
nuit,quin poftea agcrc poffit contra 
alium,vlq;ad intcgrara (atisfactioncm. 
/. iin. C. de fdciujf 

Namqui fimplicitcr pctitpartcm ab 
vno in(blidum,non dicitur diuidcrc, 
(cd cligcrc,quod in dubjo non prariudi- 
cat,nifi quando pctatur ab vno pars,cx- 
primendo quod petitur tanquam pars 
fibicontingcns , quia tunc dicitur fibi 
pr^iudicaflc.Bald. inl.si ita fcriptum. 
num. 5 . 'verj. & circa hoc dtJHngue. Jf. de 
Itgat. primo. & in 1. si igo dect m. coL i. 
verf. fcd quidin dubio. (f. si ctrt. pet. \hi 
dicit,quod in dubio non vidctur diui- 
dere, qui contra quemlibet nilblidum 
agit , nifi (equatur (ententia contra 
qucmlibet pro partc lua. pcr tex ind. 
1. 1 .C. si piur. vna fent. condemn. futr. 

Prouttalisdcbctcfle (cntentia, quae 
feratur inter inlblidum obligatos con- 
ucntos,fi omnes fint lolucndo, ik prar- 
fcntcs. Vt /* auth.de duobus rtis in princ. 
collat.%. nifi renunciaucnnt lcgibus di- 
ccntibus,quod vnulquilq; pro lua lar.i 
tcncatur, quiaruncquiltbct potcft in- 
(blidum condcmnari, fi ral is rcnuncia- 
X 3 tio tlierit appoflta in dilpofitionc prin- 
cipali, fecus fi in partc cxccutiua , quae 
non augct principalem difj^olifioncra . 
14 Vwt. deitf iyy.e]utn(}imuliiris. num, j. 
lib. i.Yc\\n.incap.ltctt in comgcodis. 
num. xi. dc o^c. tud.ordin. ncc tidcm ta- 
citjcum fit appoflta potiusexconluc- 
cudinc noMrij,quara cx irentc contra- 
hentiura. Bald. in Liurijgentmm. %.ft 
obmalejicium.num.l.f.de f^^L 
Quo cafu reus conucntu^ infblidum 
potcft in pr^paratorijs opponcrc,quod 
non nifi pro fuatantum virili portioiie 
\i tencatur, & pro fc allcgarc bfncficiura 
Epiftolj Diui Adriani, lccundum gloC 

G lam. 



1 1 



M 



Digitized by Google 



48 PARS 

fnm.tM /. J* HmifM. im vtrh. mmfirri. cJe 
Utat.&etmdmcl.Si gioH. in l. i.invirb. 
imjelidum. C. dc duob. reis (l.ful. quod fi 
iiDn t 1'po'ncrir in prcp.n Mtorijs, tcne« 
bit juiiiciiiui pio toto. Bal<J.//i d.l.tdtta, 
mmm. 40. 1 

17 R.itio,quia"ordo omiftus circa pi^pa* 
ratori.a non viri.ir proccnUm. l.fi maa^ 
cjftMm.^, I ibi gioJl.i ift 'verb^altunn 
ff. ^Uitfi^' & dixnacius m i>rapgrMtiHp 
%.mmmB^\*fmrte frimd. 

\% Sicut e contr.i, fi vnus conucniatur 
pro purtcycum teneaturprotatoiiie in. 
p]iii:^iite$.diftraliacur>potefir in pr^pa- 
r^corijs opponere, quod (imul agacur' 
pro tptoj alia< valcbir proceHus pro 
parte . Baid. t» l. qnidam xftt f.auerMot. 
im fn, ff. Ji cert. pet. & cft communis 
conciuno. Alcx. im l. qmi Mmrm. im /«r,- 
J^.dc acijair. hxredit 

Amplia fccundo, vt licct principalis 
tiebitor> <!k htlciullor non |X)irint 1 mul 
vrio libeUo conucniri'. d, l. f. c. de fHe^ 
imffl Mtor.fcm curat ratio,qui.i .iliudeft 
eiic hdeiiillorcm, aliud veio clle prin-. 

xo cipaiem. d.i.reos. $. fin. tamen fi conuc* 
ntaDCur>&fideiufIbr noh opponatin 
pra^paratorii.s^quod prius conueniacur 
princip.ilis luilitubitur proccflli<; con- 
tra Qmncs. baici . tn d. 1. cdita.. num. 40, 
ybi(ea]sdicit,ri opponacuri quia tunc 
non poteft a£^or vti vno libelio contra 

XI omncs, fed bene, inqnir, vti porerirdi- 
. ucrlis libeUis,vno contra pnncipalein, 
aljocontra hdeiunorein, etiamli pei>- 

XX deatappelIatiocontraaliuin»quod dut 
cir cllc norandum . 

X) Fallit harc ampbario , vbi hdciiinbr 
renunciauerit bcncficio nou^ conlbtu- 
tionis de fideiuAbribasiQuia cuncpol^ 
Sinc principa 1 i s, & fidenimor vno I i bel. 
lo conucniri. hakiJmd. i/i.C. de fde-. 
iujT, tutor, • ^ 

%4 Scdfideiuflbr^vbi (u(cipit iudiciunif 
debeC in prcparatorijN prote{lari,quod 
facit animo rcpcrcndi h.inc cantcljm, 
docet liald. tn L.JoLutioncm inf ne.£'. de 
Jotmtiom, ♦ 

. i j Item quod exctttiacur prius princip»- 
li< debitor ck eo, qiiia ipfc fideiuflor 
noarcnuiituuiccxpredcbcncdciQ d^ 



XERXLA. :". 

fiddunonl^aside^^''^'^^»:/»^^^^^ * 
c.de^deimf cun\ ad hune«fleAum rioa^ 

fiitficiar,quod rtdciuflbnvr principalis, 
& principaiiterfit obiigatus.ftcundum 
Bcncdiiftuni de piumbino>aiias de Bar 
jlis im Mlff.^de difcu^nikit^ittm. ^i r 
pam adbuc dicitv r ac ccflorius > & non 
princip.iIis,'iHter quo« lex dat ordinem 
jiroceilui, & non poteA (imul agi cum 

i.6 , Amplia tcrtio, vt cti.im plures coiK^ 
iorte.s eiuHiem caufa-po/Iintvnolibel-» 
lo conueniri, niri in prarparatorijsop^ 
I ponatur exc^rio ordiniSyVel ejrinwoil 
nis. \a.dcm»\:4ii^.i»fi^meimli.. ^^ 
flmriumt: mtm^i ^ g;Aik'if«^pitUi9^gif^ 
ciat. 

xy -Quam quiiibet exconfortibus potcir 
oppon^re Gs^ martdato» cum- vncis fn 

procurator nlrcnus. /. x.C.de conjortik. 
x% eiufdcm litis. & quiiibet tcneaturpro * 
liia parte ad refarciendum (iimptui 
dce» . Bdd in l. ^mimUtmm. f. nim. jftd^ 

IntelTige in rcindinidua, iccus m di- 
; : uiduay in qua vnus pro alio comparctc 
fKMrppCcft in pF«paratorijs, lecus poft 
licem. yc cUxi imf/rff^mtmrit $. lum^ 

farti- t. 

^cji Amplia quarto, vt etiam contra plu- 
reS expromiOoresit^lidumprocidji: 
libellus» & polfint infblidum condem- 
n:iri, hoc eft-, vt quod nh vno (eruari 
non pollit,ab alic (upplcarur. luxtatcr- 
• minos d.l.frtma.C.Ji fluresvnafetmM' ' 
condemn.Juer. 

3 1 Fallit ampliatio, nifi in prrparnrorffs 
opponatur. quod finguli pro fua tan— 
tumvirili teneantur, luxta d. ^mtb. dc 

. ; duobus reis y ideft.quod non fiac ez- 
aftio>nin pro virili,nifi in cafibus abfcn- 
riar, vcl quod alrcr non fit (blucndo, 
quia tunc non debcnt condcmnari, nifi 
«{uilibet pro parte Aa.vt fiiit refolumm 
im Xamamay feu calleguritana damu$mfmmh 
(Jr iuterefe.Veneris.y, Nwnmhis l jStf. 
eeramderubets. 

. AinpliaquintojVteriampIures pof- 
(Int agere vno,eodemq{ liDelloy dumo- 

do omncs cnncludant vno>& eodcm 
modO) quia h {diueriimode concludc- 

rent, 
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.' rcnt, norl proccderit libellus in cadcrti 
inltaiui Jipr^lcrtim fi hoc opponatur in 
pr^paratoriis,idcQ qui volunt agercdi- 

} t uerfiraode> debent agcrc (eornim>alias 
rcpcllercntur, nifi concordcnt . Bald. 
tM l. huiufmodi Legdtum. ^.fi is cui. ff. dt 

5 5 legdt.primo. ratio, quia dc natura plu- 
num, qu^ dcducuntu r in vnura, cft, vt 
conftituantur in vnura fimplicitcr,& 
vno iiire , & vniformitcr ccnlcantur» 

. <)uia vna cHcntia non dcbet diucrfo 
iurc ccnicri.idcra Bald./» l.in rem adie. 
§.item <fuacu»<jiin fi ne.ff.de rei vendtcat. 

14 potefi: camcn vnus libcUus contincrc 
plura capitula leparata; & pro partc 
proccdcrc, & pro parte non, ncc pro- 

. . ptcrca vitiatur in totum, quia vidcntur 
ertc plurcs Iibelli (Iparaii . vt notat 
l^aXd. in l. qui Je inoipciofo. circa finem. 
%.de inoff.teftam.Q^wn ea,quf lunt adm- 
uiccm lcparata propric non poflunt 
Vniri. lecundum Bald tn d. ttem qua- 
cttn^i &C fcparatorum lcparata dcbet 
cfle ratio,& dc vno ad alccrura non in- 

\v. ferCur. /. /i maritns. C.de donat.inter vir. 
. <i' vxorom. 

}6 An aurcmquis ponitdiuerfas cxce— 
ptioncs proponcre,vidc Bald./;i /. /i ho- 
minem. vcrj. cum (fueritur. ff. 4e rei 
vendic. t-., 

57 Amplia(exto,vt plures tutoresqui 

- fimul adminiftrarunt , poffint etiani 
vno,& codcm libcllo conu«niri infoli- 

V dum,cumcaufa,vclaaio contra om— 
nes fit communis inlblidum, fcd fi op- 
ponant in pr^paratori js,quod jftio oi-' 

38 uidatur, &lmtloIucndo. quilibct pio 
liia virilidcbct condcmnari,rcfenian$ 
fibi iuribu.s .iducdus alicscontucorcs, 

55 quiluluendo nonfint. l.prima.^.nunc 

- tra£lcmus.ff.detutel.&ration.diifrahen. 
4<».' ,Ratio,quiaquotiesin codcm iibcllo 

plurcs includuntur pcrlbna: , quilibct 
- pro partc vidctur mQlwii.d.krtos.^.fin. 
jf.de duob.reis. 



PRAEPARATORIVM VIII. 

Vtrum cftario^ Jicatur iudicij prxpara« 
torium.ctiamcorAm Ifupremo 

princi pe non omittcndum* 
* ■ & omiflTum fcmpcr 
vitiet ; 
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CIT AT 10 partis efi neceffariumJ 
praparatorium iudtcijtin quo Ifdi f$-^ 
ten . I. 

Omijjio citationis vitiat iudicium > ^ totum 

proceffum . %. 
Nuntiust qut citat j dicitur caufam frfpa-* 

rans . }, " 
Nuntius puilicus citat verbalittr fine eom-~^ 

miffone iudicis . 4. 
Incitatione adhibendarequiritur caufa 

gnitio . j. 

Protefiatio^per quarn quis Ifdi potefiy non af^- 
cit^ntfi faila ei in perfonamy vtl domi , ve\ 
corMm tudice . 6. 

Citationecejfaria etiam in extrsiudiciali— 
bus . 7. 

Arbitrator non pote^ procedere fine titatione. 

%. 

ArbitratOT quomtdo cttat . 9. 

Laudum latumfine citatione vdletyfi fuititt 

compromifforemiffa . 10. 
Laudum latum ftne citatitne valetyvbi extat 

Hatutumy quod debeat notifieari . 11. 
Lauii notifieatio ex forma ftatuti non valetyfi 

aliqutd omittatur de tali ftrma . 1 1. 
Citatit eB de iure naturali , & diatno . 1 j. 
Laudum latum invltima dte compromj^ non 

indiget cttatione . 14. 
jtrhtrarium d tum arbitrari inteUigitur d^ 

btne , & regulato a iure. i y. 
Arbitrik arbttratorisyetiarn plcnifjimuut cen- 

fetur dtaumjVt parum ladat. x6. 
Sine citatitne procedereycfi abuti arbitrioynon 

vtt. 17. 
Arbitrator dtcitur bontts vir. \%. 
^ua requirunt dtfceptationem > requirunt ci-* 
• fdtitnem . i^. 
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Ctntra dbftHttm HUHtfBam iMiicmm ifi^hod* StdtmtMm la^kitur yfand ftMtittum . 47. 

tttmynifiptTcitMtiMeni, %9, friitceftiittrimindlihms iMit ftt^ frHttU' 

HmUus i it/itiit$eHetttrreJ^nidne%$nfi tiiUt$ : re fine cit4tione . 4S. 

libtllo . II, ' ' Ord$idtmcJfedibct tam incitiiltbutyifu*^'*^ 

Citatus dd retogn^fefndnm mttnumfHanu^ . inefimtmaUbusiqm»ad cttationtm* 4P* 

temet0Friff9i»dtrtin»nM«t»libiilU , »t. CitAtit frimu eji frafaraiertnm illdic§* 

Citatieftcnomittettdutftimmvbi ftujief - ;o. 

ft. ti n--Uum n;s compitcre . x|. Cstatiofrimadchet ferjenaliterfteri . yi- 

Cttatiorcqitiritur t» Kotortjs . Z4. Citaxtt dd demitm tteiitre (*miuumi vdlet , 

J\fitori.i m Ita dtcttKtur^tfua nenfunt. ij'. . y*.. ■ ' 

Citatf mtuen omitttnidu fWUm Paf*^. SeieuHu argnititr fet tUutiutem dd d mmm l 

16. jj. 

Irh.rrps defltnttudine potejlatis fete^ fre-. £itatipdd demum temMituit itt vetu eeinu^ 

cedacyemijfacttatione . zy. macia.^ y4. • . . • 1". 

^UfueuxauJa ligtfttnta fettftfrHtderf Jime^ ^iufureere^fpteft ehuri dd dmmnLj 

fitatieife. z8. " ^ - ff«' • 

fdfa nonfrectdtt fne cttatiotu^ mifi f^dme:-» frima citarie debet fieri pcrronaliter , aliis 

. .'VKimerfJisEccUjia..xi, . '^•'CttatmsHen fottjl dict verus centMmAx. 

^dfdiudielouisfdm^i eueemimuided^ldeti".,^ f tf. ' .1 

^ Mentcsterrat Esejtejia, ^a. ' -.'f. 'ifutmrfieiJkudlUer uuditur uffeUumt^ 

Ideiens fcRegem Sictlt.t fnc aticlvruate PUPd 57. 

enreui crimtnts lajemaifftatis . 31. - •InfrnfaratotiisnonfoteHj^cediadei^mi'- 

Pafa vbi eftjtbi erdo, emm iu.eo , & ex eo.fem» iutdmynifi frfee^ute euutieuf faifa/er/im 

dedtomniserd». muUe«r\\^%, 

Vat.t nLhfotc^i dici-tcur itafacis.. \\, ^ Citatits foltmniter ad demum non fit 

Jmfcrftor non (»iidftH»df uoUiCtfdfu^i abjcnsffr^mmitur ^bi intimata cttatt» , 

r 54« V 59" 

^KuUus effiumuiuii, fuij^efit muiue tirbi' Ldtitdmt fhtUduleuterfrdfmmitur /er/iMfc 

^x^jumtifudftlmfa/njnrffrdter fdfdmi^yi tercitatus. 60. 

5 y . , . • Citatio faHa domt non conftituit in contume" 

2i/jl'LratcrnonfetcJlfr^edereJiHeeitd(imj^ eiaiqua affellattonem excludat . 61. .1 

mfieomirafubdittimjibi, 16. "".54 ^itutiufd&ddtmivulet^ frfcefferiut 

iutferuterfoteHs^ef^iker^uutrsLiitj^i^'^ \gentta. 6t, 

rale . J-. ' De dtii^cnttfs dicitur conRare ferreiutiuuem 

Jiigi-fcntintta lat^ /itie.cttattonc tft nuiU-.\ - unnc^ attesiantis deiUts . 6}. 

, . /A ' Citdti» addemumjieudu dddetuum felstfbd* 

frtncefs lieet i^ ^^ufmobferttare Jurts bitdtionisyetidm ftt mutdtu .64. ' : 

nr, , „t,Yf, ^^J. » Ja-^^L^i^..^ ■f'.''."4[ifl fdemetiamft demus mutata non jSieUffUf 

dcmnaisao. 39. . . • •,'»rt>!b. eratdetemf»reeomtra£lus. 6y. 

Stdiutum non fe/eJi tolLr^cftdtioH^fii , StUtUtumutdueldue eitariferfonaliterfVei Ttt 

Statutum dicejisf^^ifod abfcns comeie»HUe4Ui\ .• dueuitm»udimfletmrft fiat ettati» dd de^ 

auiils-ntur prxccdcnti ctt.itivh€ . 41. .. mui^ % *um bue fet jUteruutimd ureUuit'^ 

§tAtuetitKf fojjunt jjccrc sialktaynuod iHter 6^, 

ifjos frocedatnrfiHe citattone . ^ ^.^^ QitatiefeCfddtmivaletyetiam fedHt tlH^eU' 

Stdtutu utu fmnt . leges ftdMeeruu» iudfeie n tfsdereferiendo. 67. . 

rumfc d prittatorum .43. In altcrnatiuis fm^eii ultefimfunem e£Ls 

^ex munict{^.,iiSyJeuftMiyl^SiMeHfete^^ffiUirg veram. 6%. 

cttattoucm . 44. - • , . . Cttatus demidffeUa^ die^^netisia . 69. 

Stdtmtd fiuut eeufeuftiemumiifrutdums^i^ Citutus ferfeudHter eiebet dffeUure u dte^ 

firtaustntcrrvgatione . 45. fcntcKttx, net excufatur e» tt^l^eMiAJ 

Statuta dibcnt ttintti eaitjf.fr»bdbilf^diidt fr»furdt»ris , "jo. 

nenvaitnt . 4^.. . ' ' (rimd 
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PRjEPARATQRIVM . . OCTAVVM 

pfimMcitMuJehrt fitric^ntrdfrine^dlem^ CitdtieijicniAftfhliictmfmfettmtemiiiSu 

- tifg--^m"eont*d f»Hmiiem«m* '•fi, ttndr&^u,^, . . 

JFdilit tn procurntwe Ageittefmd^tiqMi^^ Sllj(t0/ttm nitntfiiami extUtdit iefeSmim mH^ 

teS rcconMtntri . -jz. ' ' dtnioni^ . 97. 

Citdtt9frtmd »tn fottjt ferifer edi^din^, Citdtipdii^ct cantinfre nomenycegu^mtHy^ 

. ^}..- .\rv*.'.ai.'A;, '. <■ fMfidmcitdti'. 9S. . 

^dcultds eitdudifer ediiinmt lumiidtur^mi/f Ftures vii fnnt eiufdem u»minisy^(^ vnur est 

conftttddt nontut» dcceffn. y^. his citetnr,eiitomodovaledt ctutio . 99. ; 

CttdtttferedtHuMueufiifUfjituedfihutfer^ ' Vbi non dffaret qms ex fUrtbns etnf-* 

iu^uittfejftmd^im^€UMdmcut^itsHL^ < dtmMmi»i*titMisi,fitdttttmifikm 

..fimtU, .V . mer.driiu:e$uidem»Mm in exfeujis , l«o. 

Jbhitrtum b^lti nr citdmli. no» pttejt ^^nc^ <tdentitds nemints in plnrihns ferftwis CUt-m 

. vtdmcttdsidifer ceUiium. j6, fnndit tuteUe&nm . loi. 

ekmkm\^ediaimitmrBd§eus^vH«mttis^ Imoj^ehfe u$»iitii«tiditm9^tlfmritmmmhii\, 

e/tdduerfdruts,'ijj..(t.'.\iij^b-^. • . - lox. 

fdTOchtts ibftnr ex canf4 nceefaria-, nen-> Citdtiorelaxata contra ftuTesmit fk^Utfi 

. fotefiettdriftr edtHum ddfdtochidleuLj* . ^uteontrdvnum . lo^* • 

. •fL: ■,».*.v.V»^\-.v"^.- . ••<• CnmiUtomtfAmiumnmtfuemedeftuiem^» 

Citmi» per ediBmmm»mi.fa.<mmtemf»Jpj^ietmp 104* 

qntjitccrcus. -79. S^entcntidctmffmmmKnmtmdejemJim mmUiu 

JutcrfretaitoJiatutA^memftyyittildtsit^tiO' 105. 

uem. 80- .". » ^ 1^'. t ::tsrt . .. r. Miuef fUduele-diedturiudefenfns, io^, ..j 

Citmiereiaxdtdperemridm dd fdrtesy jfim^ ^kemmdti^$e^tmffeleheifms eitmiUi~ 

modofi rt dcbsat . 8ii . ' dem. 

Citdttojtt ftr eomtrddt0ms^dmd» fttktus . citatto pmir. mom refuintur»vU ^ freftms . 

V* j/:J»'? .1 .v.-*'\.« ?^v.'»-. -107. -■ ... ' ♦ • ^ 

CitMti»kifmittikm^^tfimfeiitmiii»d^ Mtium im^tmmimisJimmtKrefmmtis eitMti^ 

tefitbus . 83. " » : nem . 108. " ^ 

Cttatto debet exequt fruataformdin edfrd- CitAtionis felemnitas adtrnfleri feteS fer 

fcrtftd aUas cftnMlLa.. . \ . ] Juum fqutfoilens . lo^. . • . , 

dtmideLet perjonaliter% fmxdkemmmmem-. Citdiftimtmm udUiaeyvt eitmms' eem^mtm^ 

tnr. 2^. Tli». • i 

Excommnntc ario ntn inpfftmiiiii inmiue j^- Citandus ncmiirfui Ifii nen potcH . 1 1 r . 

■ \tu cvLntMnuictA . S . ' «-f r .• r-. . . j ; . ^hfelmttone d turameuto noif citdtur fdr*, 

tketmmmuaildt^imji inftax^iuauliidt^ntft itfl^ . . .\ k\: \.\ 

.\fmtfemdMterimtimdtd.%^j. fSitmie-mmrefviritur inrelTitmtime-.Hi^rm* 

id/lcclardtoriaeeuditioHdliterUtdpdfeJl af~ mentirogati^nifi incafu-, vt hic . 1 i 5.^ 

ftLlart ad ejft tJum fufpenfiuum. . .88, CttdtiofdUa ddyuu^ificumisi dSius Jidt ima 



iemmiimeeu^iNtdieietiiffitfeiivtk^ etjdem- . •> mii»f mmvsUt'^ 114.. 

\'>40it.%9' Citdti»mdb»diefert»tmhfm»mi»il»^imt»(l^i- 

JurifdtHtofubcendhionedatdnnlldieBtuifi ■ tnr. ii^. 

- f0jitmf>ietamcendtttonam. 90: : CitdudusneneIitnififuikabetius.i»cdufL.i 

Wiitt^ati» fenumtiu latf ad domMmtfdcii k. fxiueifdUteri^\i€t ■ ■ •V"'^ * * • • 

currer» temfns ad api>giUmdnm . 91- I>* imUce,Me tefie mm eS jMeiemim f mt» 

Judiflitratoriafercndadebenrfermmifeliti. ^ . iiy. 

. tei^mtuifnbjiaattales.. ^Xi Princifalis Jicitur incaujdjiufUditilms^orim 

EtiMimviiMgtturdeiuciirJk^eiecemuufuicd-' . giuemfumtt. 118. , 

. titi^utimt^Utm* 9fi{^ u*'.- ' . , CitatieeemlTMemut^ui noutfifriucifdUsiie* 
Bxcomntuutrdtiomom injigiturfimtrilidm* het fieri fUMtems fmm fmumerit. imerejge . 

ntttone .- 94. ' 119. 

MxconimuniCdtHiuinfid Itgat , j>j» ciauj uia cjndteunsfMam interjity ^uid ofert- 
. ....v- tm, lio,. 
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Btiam i« hem fi cialiJkiif , . 

inttrcjfc, 1x3. 
i>9mMii«vtM»§m9Mi itfenfiwtm fni frun* 
ramis ctHuenti tx fiftiUiiim dt r^ftiiHM 

■ /t'ir^irK' inmto prficur.ttorr . 114. .. \ 
Cttdtty R»» valet etttm contra JubeUtHm eMt- 
^iJieMteMkia aHttmJitnittrit., ixa, . .r. 
eitatii vaia eoiur:*^iMtfitJUieiiMi^ /h im)$ef^ 

l imt tadtx^ non petcji citarc im territcrte alte" 

rims. 11.7. • " \. 

CitteeiflfjtM pefitferiiMEetlefti . l iJL. . / > \ 
Citatto iudicts latei ttmtr^tUrifmmmemid'* 
itt . la?. , 
Clcricus non petefi citari fcr latcum etiam^ 
. emm tlMMfmiM 9 ^Mattmmt fmm iMt9t0tr»i 

IJO. 

jMrifdiciio iudias sncompeteMtis mtm frtrtm. 

gaturfercoKt»>fi.iciam. 151. < 
CttrJrMtaihi^ter degradaAtry tH fub frth^ 
- ttdetttiudicis f cularisysi dtgrsdMtU mtat 

sit ftt funus pcnfj Jedftafaratortum alte» 
,■ . rtH4iudtfy . ijj..' ^ « s 

Citati» cMm pracepto mom VMtet^i inihM 

. claMfulam stfettferihtf^c. J».-. 

Cla"ful.t t} frKffrttyCrc.f.n-it vr p'r cfmV/t- 
\ rif i0fie m.rtj eluauir piactftum tu stmflt"* 

eemtitMtitMtm* l>;4. < 
Acitatieiee.qMSMdtpefftt ap^elLtri . >|y.-.v > 
Cit.it io ncn rt quintutyi bi Jgitur de rtmtCMIh' 

dnjaituw stne cttatioMc . ijtf. 
.CittUieMemref/iirititri vM flatmtmm frafgit 

tnmumm MdfreebieeMdMm > ai deeMjan— 
. ^ dvnty & stn: iliai fitia tine eitotumt ftttji 

froductyO- acfufari . 157. ^ 
^JkcMfattt faiia^a- rteefta fosi lermimtmM 

fiatutofrafxmm vmittyti mtm t^tmittmr* 

Mi. •. i 

Qf,f{>r>r »f im cafu frfdiito si non amditHr) de^ 

k t affeliarc i j 9: . . .\ . ' , • ^ 

CtMtrM fMfpe&Mm de fugs fartetditmr timc^ 
^ ■ cttatioMe.. 140. .. . 
Caif^ adinndi aliquem lUfeMtitiirfMtMeitatt 

■ ^tdutrja/io . 141.. ■ 
Arhittr fottjl rectfert itSieejime titmtifmt^* 



•3 



. 1 rouxnyac ncceflarium pra p.i- 
ratorium ludici), m quo ixdi 
poiluiity^ft turisconclunoyqua; excra- 
. u'-litcur exii de 'vMt^Hoq; ff. de re ittetiemtj^ 
l. nam ita diuHs.ff. de adoft. ^.fim. iMflit., 
defeffet. efr tcmfor. a£i. & clemeMt. fim, 
'vtUt.fendent. Do^res cradunC com- 
* -^. mihicer, ^ pr^tcrtimlas. im rmhie, C* 

• ' dtedendo. Tutm:^*. Baid. in l. cmm fratre, 

num. ? C. de hisquih. i-r '.ndign. vbi di- 
cit> qupd «011 eft iudic!iim,vbi non in- 
Cenienitcicacioabrencis, qui I^di poflic, 

>.. vficc'itii.eft-i«a$-9 ncc contmhi potefc 
hcremodicium , nec tcrn fcntenti'.!. 
id em Bild. in 1. 1 jtum. } . in ftne.C.quor. 
- affeliae. Mt^recif.^ & in conf. 2.1.. tncif. 
freceffHsfm&mejiifrimeif.Ui. Abfa# 
eenf. 6%. incif. tfiaam^Ham. num.j^.njerf. 
freterearcfifUriter part^ 1. & r.tp.ex 

- eiHffiitMe . num. io.de r^jiu.j i^iliAi.LlX''- 
cas de penna iml* bae lev^c faHcimHs.c9l, 

• ^ . 6, verf. ex iis emMihns. C.de frisnm.fM^ 

crtr.fcrin. Ith. li. Dec tnf. pp^rtgjm 
. Itti. HHm.x.x..C. defaii.Gaoi\ic}i.sie ciimt. 

eemeimf, i . mMm, 1. & dixi tupra in fr«— 
\- jfdrMUri»%*lmimifitt'.fartefrtma. 
z Quppr^paratorioprftcrmJlib vitij- 

tur iudiduJii>& cocus proceflus. Bald. 
'd»e»mfi%t»tnbm^x*h^»»i»htedimtem 

^m»mdifeitdi\mmmt, %»0etiifmik emitf* 

in poff. cat. 
3 Hmc nuncius) qui citac > dicicur cau^ 

famprarpararans. vc de imd&^ 

c^s. i^.his ifHi camfdm frafaraMt. Sic i\A 

^lodi :n z'fr!>. exceptionilrusy cotUr. 6. 

Ixs.tn^. trtfU.ver». mmm. 4. imjitt. dc..j 

aiiiOHtb. 

• 4 Eoamiiettec/ine fpeciali commilCo- 

ne iudici.s, fl fit nuncius pubiicus , & 
agJturde cirationc verbali, qua: non 
re<^uirat cauia: cogiiicioneni, nec iudi- 
\s cis motum^alias (ecns . BaM. im Lti 
^nandt. num. 1 1. C. de teflilt. quia Cunc 
in adhibcnd.icirarione rfC|niritur cau- 
la; cognitio. Alenoch. dc arhttr. qna^. 

f AmpliapriinQconclQfiotian jpnce' 

dcrc in quooinqjiudicio ctiam priuile- 
giaco, & lummario , in quo de pr^iu- 
dicioalccriusagacur. Fdin. im eaf. 1. 
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MMJti. 5 r. de confiit. AfHi^. decif. i^^. 
V)eciji\MXS. refp«n[. iS. xr/vm. %^.vol. pr^ 

6 AiTi^>Iij (cciindo, vt etiam proccdac 
lu cmnipiotcilationcT lcu intcrpclla— 
tione>pcrqu4ml{di quis pofTir, quia 
iion jfiic(r,ni/i flid^a ciydecuius pr^ia- 
«iicio agitur vcl in }^r(onain,vcl doinj, 
vclcorjin iudice . BdJd. $h l.iiinna^ 
Mttm. C.Jc HOM MHm.fccan. led tutius 
clh quoil fiatinaftis,& poftca citctur 
pars ad diccndum contra proteftatio- 
Mcm, & mandari alHcerejVt pra^fticatur 
m PvOinana curia . 

7 Amplia tcrrio^ vt non (blum in iud?- 
ciahbu$>lcd ctiam in cxtraiudicialibus 
nunquam fir prarrermittcnida citatio 
ciasqui Ifdi poteft. ^j\<\. fiiptr ffudts: 
im rrtKh dc iHttenitMrM in waritum fdSf. 
mmm. lo. \h\ dicit,quod arbitrator ele- 
&n$ cuin taculr.tte procedcndi, cdam 
non citatis parcibus,non potclV proce- 

^ dcrc fuie citatione, & fobdit tujflc pro- 
iHinciatum quoddam laudum nullum, 
co quia tuit latum ex abrupto , parto 
non e«ata. idcm Bald. /* eod. trAif.Jt- 
ftrftudis.iHcaf.fdncimiis.HMm. y. titx 
qmotemfor. mil innefi.pct. deb. idem/» 
LfiLtMj fjnitliMs.tnfin.ff'. de donat. vbi 
q»od libcrum arLitrium darum la 
comproiuillo intelligirur liiper niodo 
proccHcndi llne litis contcftarione, 
qiiia in hocnon I^ditur pars ; (cd non 
fjnccitatione. Luciouic. Ko\r\. in/ingMl. 
'x&9jtMcif.compromi(fiitnyVh\ dicit, (e 
kaprafticairc. cumalifs per Gabricl. 
de ctt. O' cencluj . i, num. 49. 
^ fcrllcumiura opinioncm pr^di£>:am. 
iiota,quod arbirrcr cx forina ftaruri 
de^us poteft citarc partem , fed cum 
aFbirratora parcibus clcftu> hoc non 
j»o(Hr,dcbcc pars,ri arbitraror vulr cira- 
rc parrcm^adire iudicem ordinarium, 
&: percrc , vt matidetur aduerlario, 
quoil compareat coram tali arbitrato- 
rc. itaBald./* /. x.tn fn.C. de drkitr. 
ratiocft qiiia arbitrator non cft redac- 
tus adinKJf iudfcis, idco eius citatio 
non intcrrumpit prcicriprioncm.idem 
' Balil. in l. cutn dutem.num. \ i. C. dr ^ 
/trhitris. 

IQ in contrariutiv quod^ lau^Ujii larum 



Tme partis citationc non fit nullum , fi 
citatiotucritin comprominb i parri-» 
bus remifla, ^ft tcxr. tn l. dtem frofrrei 
^.ftejUis Htigatortim.ff.de rtcift. atbttti, 
CTaccialup. de arbitr. lih. 9. caf. 4. Blan^ 
chxiS. de comfromifo. quaH. 9. num. 
quoslccuta cft Rota in Flortntina nttU 
Ittatis fcntcntifyf M laudi.Vcneris. x%. 
J<louentbris i j 97. ceratn Corduba . i 

\\ Pr«lertim vbi cxtctftatutiim , prout 
in Corfica, quod laudum latum in ab— 
(entia, dcbcat pcrfbralirtr notiticari, 
alias non vjlear, quia tunc larum fne 
citationc valct. Gabi itl. d. conclMf. 1. 
MMm. jj. dnmodo norificctur lcTUata 

I z forma ftaruri, alias fi quid in rali notiti-^ 
cationcomittatur, in abquo non vale- 
bit notificatio . Bald. /* /. i . $. edere. itt» 
frincif.ff. de edcnd. '. 

Scd prima opinio cft rutior. tum quia 
citatiovidcturclVfncdum dc iurc na- 
turali, led etiam de iure diuino ad hocy 
vtreusiedetcndat. Rcbuff. /« /rrf<l?. de 
eitatianc in prffat. num. 15.6* jo- 

](4 . Nifi arbircr,leu arbtrrator lcntcntiam 
ftu laudum terat in vltimadie compro 
milll,quia illa vlrtmadics habet vim cr^ 
tationiSk Alex. in l.ft auis arbttratu. coU 
ff.de verb. obltgat. las./A /. nec quie^ 
quam. %. vbt dccretMm. ff.dt ojjic.proconf. 

\y Tura ctiam quia liberum arbicnuin 
datum proccdcndi citati.s,vel non cita- 
tis partibus, intclligitur dc bono , & 
fquo,& rc^ulato a lurc. Bald. //i /. 1 . ii$ 
princ.jf. de fbLut. & in l. qued tphaft. 
interdum in fin.ff. de eeejuod eert. l$c»^ 
Paris. de Put. de ftndtcat. in verb. arbt" 
triMm. Ccfar. de Grafl". decif. 7. num. 7. 
& dectj .ftq.num.%. de re iudic. ita quod 
etiam vigore arbitri],quarauis plcnilli^ 
mi non videturarbitratori pcrmifliira> 

\6 nifi vt parum Ia:dat. Bald./« /. \. num. 
x.C.de arbitr. & iftud parum lecundura 
quofclam intelligitur de fexta paitc . 

17 Sed proccdcre finc citationc,cft po- 

■ tius abuti, quam vti Iibcro arbitno , dc 
cuius naturacft, vt voluntatis rcdtitu- 
doleructur, idcft refte vtcndi, non 
abutendi. Bald. in l.Ji procMrattr.ccl. 3. 
verj. vnde leatMS. AnfclmMs.jf. de ccn— 
.4it^ ipdi^it. quia arbitralor dicitur bo- 

. - .1, jj^j yjj.^ f. 
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nusvirj decuiusnatura eft vti ratione 

i8 hbcriarbitrij. alccrum non la:dat.BjJd, 
inl. cum antea. num. i.C.di- arif/fr.cum 

* (ccundum Thcologos dc elc<5lione bo- 
ni ob'' ;atu3 ad duo teneatur, prarferre 
xnagis bonum, quia in co eft mjior ra- 
tioprarfl-ationis, vc Dco migis, quam 
-proximo,<S<: patria; magi$,quam fingu- 
lari perlbnx, fcd vbi duo fiinr, ad neu- 
trum tcnecur,&: poccft prarterre minus 
boiium maiori bono. ha:c (unt verba 
Baldi. ift l. z. nu. ^o,C.deferMit.& aqna. 

15 Pr^(crtiminhis,qu^requirunt dilqe-. 
ptarioHem,qui j reniper requirunt cita- 
tioncm. idemBald i/$l. ^Ktnqt/jtgtnt4,. 
de excufat. tutor. 

t.0 Tum 6«: tertio,quia nullum iudicium 
dc mundo pdteft dici prafparacum,ncc 
inchoatum contra ablenrcm . ni/i per 
. citationcm. Bald. tn d. rttbr. c. de i» lus 
'vocand. in fne. 

*i Intellige, oblato tamen libello j fine 
quo nullus citatus tcnccur rcguiariter 
rtlpondere, (ecundum gloll'.im./»/.rrf- 
tio iuris, m vtrh.fuo erdtne. C. dt h.tred. 
•velaClion. vtndtt. <juam apf^rohat. Bald. 
ihiinfine. fallit in citato ad rccogno— 
lcendum manum liiam , qui ttnctur, 
relpondcrc non oblato libcUo. idem 
Bald. in autb. contra (^ui.num. II. C.d€ 
Mon.num.pccUH. 

X} AnipliaquartOjVtncq.in his, in qui- 
bus ludici notonc conrtet,non poHe 
ablcnti lus competcre, pollitvnquain 
omitti citatio. Bald. /* /. prfshiteri. /. 
frima. verf. Jecundo quaro. C. de hpifc. 
Cr Cleric rclin. tn cap. cum ftt Romana. 
num. j. de apptUat. ik tn cap. non folum. 
col. 9. num. I ^.de re tudtcat. Alcx. in l.fi 
fic nu. \ %.in jine.ff.de legat.fr tmo.X^tiC. 
in / fn.HM.} i.C.de ediCi. dtui Adrtan. toU. 

24 Cumctiam innotonjs citatio requi- 
ratur.Abb. in cap. cunt eltni.num. i6 . de 
fent. & re iudtc. Ripa. in l. i%.iui honis. 
num. j.%.£.de vtrb. ohligat.hte Gabricl. 
d. tOHcluf. I . Hum. 1. d( atat. quia mul- 
ta dicuntur notoria, qu^ non (unt. 
Dcc. tn cap. olim. num. ly de txctptien. 

x6 Ampliaqinnto, vc ncc ctiam coram 
Papa lic oiuictenda cicatio. Clcm. pa— 
ftoralis.vbi Abb. de re tudtc, cap. primt. 



TERTIA 

de caiif. poJPff: & propriet. Rebuff d. 
traCi. de cttattone tn prajat. num. iS, 
lacc Gabricl, de cttat. d. concluf. i ,nu,>), 
Subamplia, vc nec Papa dc plenicudi- 
ne peceftacis polfit liippiere dcfcftum 
citacionis. Rcbuff". loce citato num. 31, 
Felin . in cap. dtleflt. num. i o, de txctpt. 
HifH)!. mailil. conf. crem. 46. num. z6. 
& coHf.%.num. x8. & 19- parte prima. 
latc Gabricl. d. concluf i . num.x^.-vcrf 
contra hanc fuperterem. qii.jmuis fuh. 
HMm. ly. dicaC,m.igiscommuncm efle, 
quod princeps de plcnitudinc potcfta- 

i7 tisproccdendopo/fitomittere citatio- 
nem,quia licci Papa excaula Icgittima, 
qu^* cujdcutcr apparc^,pclfic procede- 
rc ablq,- citatione, vtdicir Alcx.confi, 

z8 tH jiHe.lib.primo. diin d.l.de 'vnoqmttf; 
mum. IX. 

X9 : Ho(; ramcn non facit,nin fauorc vni* 
uerlahs kcclcriar, & de plenitudine po- 
teftatis. vtdicit Gabricl. cum conge— 
ftis pereum. d.concluj. i. num. }i.i/e 
fltat. Fclin. im protmio fmper /fud/s, 
nnm. }ySi tn cap. cum diUcit. num, xo. 
de accufatK vbi rtfert de Cltmente 4. 
qui publicc tulit 111 palatio fiio V iterbij 
Kntcntiam dcpofitionis contradccem 
Epilcopos,qui interfucrunt coroni- 
tioni Manfrcdi principisTarcntini,qui 
RegnumSiciiiacad Romanam tcclc- 
fiam pcrtincns propria au^ioricateoc- 
cupaucrat, & proutaiias fccit Vrbanus 
Papacontra Spoletanos, qui de ta&o 
occupaucrant certam terram S. Ro— 
mjnaf Ecclcfi£.& ftcuchodic taciunt 
modernilummiPoncitices, qui quo- 

30 tannis in die louis fandto excommuni- 
catione anathemacc horrcndo omnes 
inuadcntes terras Ecclcfiac , nec iion 
Infulas Corficar & Sardini^. vc patct in 
Bulla C^na; Domini luxca annaiem 
Curi^ proceflum & ceftacur Feiin. /j» 
cap. cum olim. num. 49. de rt tudtc.&C in 
cap. cum nen lieeat.num. i ^.de prafcript. 

3 I & propcerca dicic BarC. /, 3 . ff\ adl. 
juUam maieJf.<\uo(l ficicntcs (e reges 
Sicilia:, (ine audoritate fiimmi Ponci- 
Acis, damnantur ab Ecclefia, tanquam 
rei criminis larl^ maicftatis , 
Namqu^ {unt de patrimonio beati 

Petri. 
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pt incipalitcr fpqd^ac (|uicquid clt de 
juri im>.iic>boiti PcCn. lccmiduui Bal. 
j^fAU/Zf. qujts aClfots. nMm. 14. C. de 
r.pifl-. & Cleric.Wnt .tuftoricace lumtni 
Poaciticis inuadi non poflunt, & inua- 
lieiireicyranni dtcuncur, ita vtnonlb* 
lu.nfuie citationcjtanquam rci tcrini-» 
niv larl^ tnaicftatis condemnan polfint, 
Vfdicit Atflia. decif. -jy.nttm. t, (e<l 
cti. >m dc fa£lo. Gabricl. d. eoncUf. ». 
»um. ^i.. de citatitn. 

Tu vcro ccncas indiftinftc, quod Pa- 
pa,cuin habeat liberam admtniftratio^ 
iicma Cbrifto domino, cuius cft Vica-j 
rm$> 6cprocurator ex abloluta pocc-. 
ft.»tc>om!tia pocefV, ncc vlli aftringicuc 
utris ordini»quia vbi Papa, ibi ordo» 
cuin in co, &r cx co pendcaC omnis or-. 
ilo» 6l ordo non poiut in ordinancem > 
lcd ordinarius in ordincm, cum cauQi 
poiTit in cftedum^jion crteftus in caii— 



Gvivn. dfcif. i^. nnm. ly. ^nia Iicct 

Pnnceps non tcneariir oblcruarc ordi- 
j9 ncm iudiciorunt in proccdendo, in 
condemnando ramcn dcbet pars cita- 
ri, ahas non valet lcntcnria Principis^ 
& poccft opponi dc nulliracc,rifm pro* 
pter ablatani deftfibni^rti, quar, cum lit 
de lurc gcncium, vcl naturalijnon po- 
ccft autcrri, rum pro}>fcr non vcntila- 
tam vcritarcm,qti^ ctiam corara Prin- 
cipc inquircndacft cirara partc . quia 
pcrcincc ad i^aturalcm cqiiiocim. ica 
Bald. tn l.fi itnferaSts .nnm. i .C . dcit^th. 
a qua non eft (bliicu^i Princcpscum \it 
animal racionale,morcalc,lcgi naCurabV 
vcl diilamini rcdtar racionis,vcl lcgis 
ajterna; fubicftum. idcm B.ild. in L 1. 
nttm. ^o.C. de Jermt. O" atjna . 
40 Araplia oftauojvr nec ftjcuruin polsic 
- V tollcrc cicacioncm. Rcbutf. d. traii. de 
titat. inprafat. num. 5 i.Gabricl. d. con- 
elnf. t. nnnf.t^i.de cttattontk.. quinitno 



tam. vt de Papa dicit Bald. m refetiHH- -41 vbi ftatutum dicat, auod ablens con— ^ 



ne4,*ftjiurandttm. ttU^i^iJ^terf.fiiftfi %i 
^x^K^ne.jf. de iuretitr. Ripa. in ttf^-dt^ 
Lernimits.niim. 104. extr : de indic . Vbi 
quod Papa poteft aiquare quadrata ro-« 
tundis, nccei dici poteft, cur itaiafiis* 
i^loll" in cap. (juanto. dc translat. fralat. 
liCC Bald. in /. rejcrtpta, num. 7. C dn^ 
pn ctk iniper. offer. • • i 

54 ,A nplia (cxco,vcnccInipcr.itor poJTit 
condcnmarenon cicacum lecundum 
I \jA<\,in l.filiitsfamilias.in fif^,jf- dc^ 
tf>i;<r^vbidicit,quod nullus cft in mun- 
do, qui habeat maius afbitrium > 
qi;.7m Impcraror,cxccpto P.tpa. idcm 
Bild. in l. fin. num. i. C. de legth. Ca- 
3 j men i>on poieft proccdcrc omifla cira-' 
tibnc RcbuC decitAt. ift pr(Jat,\ntt», 
JO"^.; .>> • ; \vs '•, ■> . ' - «, ■ ■. . 1 ; 1 *; ; t 

5^ - NiTiForte^ccijt/.iliiWitumfibiiitimo^ 
iliatctubic6ku^Bi,&-4f plcHiiudiite {x>, 
tc'.>atis , 'G;«jis -quoad alios»* yt pef 
G*>briel. d. otitelisf t. fnitit. v^xdt cifat. 

^-f jcum (H>fljt.t«nperaCQrctiamcontra ius 
.tucn; alc,«Sc ciu^. efltdium rc(l;ribere. yt 



demnari pofsit,mt cfl igitur preccden- 
tccitaCioRe.Gabn vi/yijOr/i ««79.48. & 
^mv/»; 57. vbi quod leraper cft facicnda 
intcrpretatio, nepcrftatutum tolUtuc 
ciractO. & numixi^, ' :u. ua<-. 
41 Non obftat,qiiod ftatuentcs poflunt 
in iplbrura prciudiciumfacere ftatuta, 
qnoct in ccrtis caufis fine citatione pro^ 
ccdatur,& talc ftafutu valct intcr eos, o j 
ficut valcrct paitfi fiipcr aliqua rc ta- 
jTiiliari. Ripa I» l. obligatione. nnm. 15. 
ff.dc ptgttortb./^ hypotef... 

Cumlbtuta nonllnc Icgcs publtco-r* 
rum iudiciorum,lcd priuatbrum in luo 1 f 
[lo^iulotancum. Bald. tn rubr. c. dt hts 
tjui accufar. no» ptjf: col. vltima. vtrf 
t^uiaftatuta . -i 

v.Quia licec ftatutnm fit confl-ntus ,ci-r 
uiura,& valcat vtpad:um intcr iptbsv» 
hoc tamen cft pcr rimilicudinem.» St, ■ 
non propric,ncc diicituf confcniiwfcra- i ^ 
picx,tctfmunrtii$ lcge municij>ali,.icM 
.ciuih,qu5 non jioteft tollerc,ne< autci^- 
re citationcra . quam ncc Princeps ; ^ 



.dicit Bald. i« /. rtfcriffg^ Mnipi C. d,e 44 ctiara de plenitudinc potcftatis toHcrc 
prccikimper.ofct^ .Yvj> .if vx potcft. Rcbuff. vbi fupra. num. a.^. Cr 

Ampha icpcimo, vt cf iam Rcgjs l«fl- i;j i . E)ccian. rejponf. 3 5 . 47- \- l 
.r^tiW nuHi iit <x .4ttVf$tU:;flit*j:jQ.»l!s . : .4 j.. -tiunc enira ftatuca noniolo coiitcniu 



c.uium 
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-cjuiumrfcd intcrrogationc Enagii^^ra— 
.tuspr5cedcntcj& ^>ojJuii rclponrionc 
ilub&quemtft; uktrco (ttotffmtua ftipQ- 
Jjtionibus, & ftriftc interprctanrur. 
^ildJm 1. 1 ..Mrl. j. Uivrf4utmfiM$md.ff,Jk 

jBoaaa»(fldtantiimiacaii(4 ptobabilti 

££ condigna, i\'\as non valenr . idcm 
Ual<i. //» /. rejcrif>f4. nxm, f , $a.^tttiQ,,df 

47 : Hoilie tamen ind fces nci(hi tempo^ 

ris pafiim leruant indifTercnttr ftatuta 
icqucntes illud vulgatum. \«hi loquitur 
ftaturuiw, Teru^ llatututn, vt iml.»mntt 
ftpufU.ff.iitMjd^s ' . _ 

4t . '.y^aplu notiO}Vt tanto magis conclui 
fio procedai: in Cfimmalibus, in quibus 
nec princ«ps,cciam dc pknitudtnc po-. 
teftati5)potcftpix)Cedietepjtrte[nQD ck> 
tatai nec ci detcQfionem auferre, Ga-n 
bricl. i concLnf. x.Hitm. zj. 4e eitdt. 

49 CumquoadcitatiQncmid^m dcbcat 
ciic ordojtam in ciuiltfeua»^uaim incris 
Bald. inU i. jiiBik^fwr/} 

quir. reis. 

Sed an in crimina^bus iui&ciatcitJtio 

fmt^tr.verjr. ftd mtttfnidfitftki 
Archidrac, it6..dtftm£f. 
{o ' Ampiia decimo , vc conclunonoftras 
^gnea magis ptttccdae in^primadcatio* 
jM^qvf verc dtcioirefl e p r^pa ratorium 
iud ici|. las, f« 4». raiAriA^ C« 4^ <4^!Mi« 

41 Vndeadhoc>v«rede iodictum t>i««> 
paret,non Iblum non potoft omitti,(ed 

dcbct ctiam pcrionaliter prffcntarijita 
vr non futHciat fa^a pcr diJigentia$,& 
ad wi\u»s.Kotxt»rMmMMMS^ftudo.fe»es 
j*4MUtm Mnhemm^ decif. f4;fc ariM». 41, 
ttm. 

jl, Non obftat, quod de iurc commutai 
citacio latta ad domum (ufikic. Cre^ 
^Mfudtttf^utUft i^^dtittmtdttim* 

• Ghm per citationem ad domam ta*i, 

f^narur fcientia . Bald./« l.Ji tuttr fat*.\ 
t$ts. mum. v.C.de feruml. tmtor. i jv^if 

f4- Ideorcitattoaddomum conftifi^r fti 
vcrac«mai«aci«leciiiidum glttfl^ ibl. . 



inter mintres.in verb. dfftlUrt*ittfiittm 
ff.de reftit^intntegrmm, ■ 

f j 1« tanoaimquod etiaiii is> qui fitm' 
carcete potcftcitari ad domu folit^ ha- 
bitationi$.& proccflus fiiftinerur, nuc 
iit mdiciS)inccliige in cau i^ c 1 uili, lccus 
vbieftficcel91iffapeHona iprms carce- 
rati,quiatunc citdtio nonar^at cum; 
idem Bald. in d.l.iater miH»res.in aeidit. 
fiuc arbjcru Daki. m /.i.C.fHti. excdmf. 
jmditr.ttSI. im tMttgr. ((uia-hoc fallit la- 
prima citationc, per qoanHi reus non 
arctur pcrfonalirer , non potcft cflc 

jtf -conlcius tutur^ litis,ncc potcfl^ dici vc- 
ruscoucumaXynifi ie traudulcntcr ab- 
l^nttti ne ad eum peniematcitatio^ & 
adfit manifefta lacicatio. Bald. /« ^«M. 
fedy&fi ftm 44dUfttt. JVMk 7, C. dt 

tfj9ik ' ' 
17 . Er^amoiscitaMsad dooMnii dicau 

lUr legtttime citatus,taanai'<Miditiirj^ 

pellans.Bald. i» d. l. tnter mintres. nm.f^ 

^ Hmc eciam efty quod vbi proccdmir 

in |x^paratori|s icidiiSnitinHiilaiiai> ■ 

ttam contra iuris rcgula6,non ralctci- 

fp.cio, nifi fiat pertbnaliter. vt fin»i\aTi- 

tcrdicit lnnoc. in caf. fi ddHerfiprUt» , 

e^tr. de etfdimittit tnftffiffl tdnfdtA 

/Tik^M^ AmfCDslatiMCRnnifefte.l40- 

tVai». dc Ovhn.intrMSi.de citdt.nmm.ii. 
pura^ficft citatus folemmrer ad do- 
mum , &c non cft ica abfcns^ a longe» 
^uod fiC vcrififflileyipiod ei non fit intf- 

' |MtUllt»'Ba]d. in l. i.num. i. C. de reUtt. 
miJtt.quo cafii habctur citatio pro pcr- 

^9 ibtiali(;ercxecuta.Put« dttif $6. iti vttt 

*^titt04,iutm.$,id*%^ ' 
4t -CumcitatiofaftsdaBiMii canfti— 

tuatcibtuminvera conmmacia, qnc 
appellationcm czcludac Andr. dc 
Itcrn. /m/er feiidJm tit* dt mitite vdJptU 
b^^ttm^dittji.ttttdfMniinHs 'vofAt 
miiittm. nmm. }. f. verf.ftffttduU 
Scraphin. decif ^yx.mnm. \ i. 
^a, Nif» pr?ccftcrmc diligentic dc repc- 
. f4endo,^uiatuiKcitatioad^<Hniilimeft 
VaGda. idcm Seraphin. dttif iixj. 
ttmm. r . Farinac. t»tit.dein4fmifit.^meft. 
jci. nmm. 41. verf titkiitmittds 



■ Ct df liuiiifiBodt di^^tijs dicitur 

conftare 
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conftarct 6 niinciui referat fc |>?rquiri- 
uiOc, lcjJ quu perfonaliter rcperire 
non[)otuit,citauit ad domum. lo. de 
Imol./Ai i.dies. n$im.i ^.v€rf.(^ JingHla- 
riter.ff. de d*mn. infcio. 
f 4 InteUigcft citauit ad domum lolita: 
liabitacionis , vH<: fi mutauit habitatio— 

j ncm,addomum inquacitatus inhabi- 

, tat, alias non valcbit citatio Bald. in d. 

, Linter minores. in fine. ff. derefiit. i» 

j integr. 

i Qu-in^uisdomusjquammutauitjntea 
„ quaiu habcbat de tcmpore contradus, 
.. q^ianihilominuscitaridebetad illara 
^ domum,vbi nunc moratur. idem Bald. 
^ in /. iuris irdinem. anm. i. C. d< inrifd, 
0mn, iMdic. 
Verum vbi a lege , vel ab hominc 
^ niat\datur,qucm ciran pcrfonaliter, vcl 
dorai folicar habicationis , cum h^c fic 
altematiua ordinis, dcbet (eruari pri— 
ma pars^fi tattis diligenti)s feruari po— 
«efty alias (ccunda. ita Abb. in cdp. cm^ 
I fam, nnmy j . eietr, de dol. ^ contnmdc. 

47 Tw vero dicquod quamuis non fiat 3 
inuncio rclatio de dUigentijs tadis de 
rcpcricndop«rlbnalircr, valct citatio 
I fanplicitcr tafta dom». vt pcr Bald. in 
Lfcfre oportet. $. rtutltavero. verf. quid 

* ondMhio.ff.deexeMfat.tator. vbidicit, 
quociica liruac praftica iudicioirura, & 

* hoc propCcr officium tacienris..,v' 

* £% 'Itcmquiainakematiuis fuiHcit altc- 
^ ram partera eire veram.Bald. tn rmirita. 

* Ci cominat. vel qupff. program. jnbfcrtp. 
4uan. j. Alex. eonf. n,8. nnrn: 4r^. 4^ 

€9 r Aducrtctaraen,quod citatiistlomi,fi 
<l /cratur contra eum ItJnro ntia ,porcft 

* appellarc a die notitic, citatus vexo 
^ j>crfonahccr debet appcllare a djc^icn- 
.1^ rcnciar. Rota decif. 4^. aitas ^^Oi. incip. 
^ nota fi feratur fententta. num. x decij. 
^ appellat.in n»n. Felrn./* cap.^oad 

i ccnfultdtionem. num. y^.dere ludic... , 
jlf! 70 : Itaquod in hoe cafu-^oii cxcufatur 
jlf cx ncfrligcnria procuratoris, qiwa de— 
1 1, - buitdiligcntan eligctcQulid. V**^/; j . 

71 < . Amplia vndccimo. , vt ctiam prima 
citatio non (olum heri dcbcat pcrfona- 
^ 4itory ied etiam requiratur,^od ti«C 
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contra iplummct principalcra debito- 
rcm, ita vt non fufficiat de ftylo Ro 
tfcam tieri contra procuratorem gc-- 
ueralem ad lircs. Put. deci/. }y}. incip. 
die i6Jii>. i.\craU.dtcif.ii4. ifutfj. i. 
parte prima. Vant. dc nulLit.ex defi£l.ei~ * 
tationis.num.% 3 . feq. 
yi. Fallitinprocuratore ad litcs agcnte 
pro aftorc, quem reus potcft citare , & 
cum reconuenirc nominc cius,pro quo 
agit, & liQc in quacunq; lite.lecunduin • 
gioflam . in L. vuica. tn verl}. Lite. C. de 
fatifdand. Rota coram Pevi.:yin pLacen- 
tina Decanatus,die Mercur^ 2.6. Odolirit 

73 AmpIiaDuodecimo, vtncc fiifficiat,' 
quod prima citatio tiat per ediftum, » 
nifi in ca(u , in quu tali citationi locui 
cfle poffit. Barc. /*^x/r.*jir4fi**. ad re— . j 
primendum. in verb.per edi^ium. num. i. 
V ant. de nullit.ex defeti.citat.num. ix^. 

74 IdcircoquandoPapadatin commil^ . .» 
fionc facuftatcm proccdcndi pcr cdi— ' ' 
£iura, (blet apponi claulula, conftito 
fummaric dc noQ cutp acccflu. Soccin. 
in traEi. de citat. art, 13. y .Rcbuffl 
d. trati. de citat. in prafat.num f y .Rota. 
ctram C ordulfa in Lauden.pr(tenfa deuo^, ^ 
Lutionis.-L}. Martij l J94. . , . ; ^ 

7 y Qupd proceditram dc iure canonicoy' 
qu.im de lure ciuili, cum iudcx, cui 
y6 commiccicur arbitriumcitandi,non dc- 

bcat eligere viam cirandipcr cdi(Jluni. ^ * 
cxtraciius pracdiftos. lo. de Imol./»/.^ 
^uiante, num. \.ff. de verb. ohltgat. 

77 . Sicut ncqiciCaCioni per ediftum locuSy 
elTc pQceft»vbi cercus cft aduerlarius^. 
ftd requiritur cicacio fpccialis,& certa,* 
nec (iifficit gcneralis.Bald./.* L.quin^ua- 

• giuta.ff^ de. cxcufat. tutor. Rota coram 
ftnid^ i» Perufna rtintiff ationtiyftitf-- 
deicomi^i die oCiaua lunif 1590. & in 
(. Cefaragufltna (oram Man^n. vndc in^ >. a 
fcrtur,quod Parochus ablcns cx icau^ 

78 nccefl"arij,,putaexcaula Iitis, noripo. 
.tcft citari per ediftum ad parochialcni 
ledcftcirandus,vbieft,alia$non dice- 
retur Icgittirae citatui. Scraphin,<^f <-/y7_.j 

. 78 .Ratio, quia cpntra pofleflorcm, qui 
-cftccrtus>non fuHicir citacio pcr cdidil 
H X cciam 
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cdam Vbi ftatutum tolkret dta-' 
tfoncm pbffidcntis. Gfatian. difet^tiit.' 
j j9. nHitt. 1 6 . 2 7. V bi <5iK>d nuilsi to-' 

So ttrprcr.nio f.\:mcictiim[ kr.c loquen-» 
ns tollic citationem poi&dcntis>etiani« 
detaito. • ■• 

tf AmpliaDcctmotcrtio,vt vbifitcita- ■ 
tio in curia contra cxiftenrem in parti- 
bus, dcbcir crijm jd"jci, quod compa- 
rcat ad cauUm (ingulii dicbus, & horis • 
>d omhes adus expediendoi v(q; ad^' 
leiitcritiam inclufiucjalias dcbebit cita- : S8 
ri in omni aftu per prarconcm in locis . 
pubijcii, iftcqui tuic citatiis pcr cita- 
tioncm gcneralem. lo. de Imol. in}A'Al 
^in 4nte:niim, y.ff. dc virb. okigdt. Vbi ;. 
didr, quod propter hoc pr.idlicatur in ■ 
curia citatio pcr cuutr.tcjidta.K, qaando! 
jnprtthacitatione fuft qiii<> perlotiali^ 
td-dtatus. AEgid.«/f^//. yxo^Mteif, ^ 
l%i ftum. Iw. z. ' 

8 3 'Et dcbet huiufmddi cjtatio pxcqui, & ^ 
prelcntari cum jpp»rrtlo*i< ■terfiumy 
;tliiis«iret fiuUitier cxccura . Scrd()hiiu 
dtcif. ro87. ! . i<tcwi'rruon f«crit 
cxcafra fciujta torma m citatione. 
p^lvnpta. idcm Scraphin. 97^- 

t4 mkm:€': Cvfltift 'de^ed/>H hittiM. e^tf^^ 
fi». nitm. I j (» . vbi quod proptcr huiuf- » 
mbdi nuUitatcm corruit' totus' pro-^ \ - 
ccflus. ■ ••»»i M- rr.-,» 91 

^bniV Vtquis dcclarctur exCoraiTiuni-' 51 
cattl$inon.ru<hcilir^c]uo<:f"ciroiiir ad do^ 
mum,) led debcatctcarf pciionaijter'^ 

. €if(jid.deeif.iir:ihfike:iefefei^^^^ 
tdijf. i^. nthn -6, adjii*. iFclin. 
e'ntn frt R*m:tna.nuifi. t.de kpcUat. iS^ 
nnm.x^. vlji -quokl i>ec^^f^cit «icatw 

eontradi£tas; id«m FeNn« >Jij»r«/y, 9j 
fM!Mdt0>/fMTifjtti9iegmr»mm^l^^^ 
(^re ivdic. i " 

%6 'Katio,quia-non citatus pcrfbn^Hitef 94 
hon 'conibta{tm*iV^tiittm4&ia»ruie 
qua ejxoinmunicatfo no^''iil^lgitirr ? ? 
'ab hoihine. Abb. rap.^/^im9,kiiiit:'i6. 
deiudic ' ' ' ' -^i- ji..; 

87 Idcm pcr omrfia dic*itdtihl ^ ifldit- 
claratoria lata cum conditTOiie,^ia[» 
nifi inh a q rniitcithi 'Sfc.ciuu fi pcrlb- 
n;ilitcr nouintimctijrj^uicquid '^at^fi^ 



nc tah livtimationejiefl: attcntatum,curt ^ 
dedaflitdria ante int?iftlaA'tMkm>&'im«^ 
fsi^dtrtfttonditionis no^^titfr, ad^b 
vt tempui appclladijio cilrrar,niri poft 
incimar!oium,hcet ietus fit m ali^s icn- • 
tentiis. i5aid. /» eaf.fdflordlis. nitt/h^yi-^. 
dtVffl^, dttiig4a'M4tt)\)i^d^t4i^if. i^ 
titnft cantcr. tUi^jf. ntim. 1. quorf 
iXJlHatam dcclararoriam conditiona- 
iiter>vt iupra,potcil ab ea appcilari in- 
(radecemdicsy&appeUario (ttfpmdil^ 
ctMh' iri^hob caiii eicommunicario noh 
dicarur vincuhim inicciflc , quinimo 
lubcii{,<^uod ctiamn conditio tuiflet' 
ilbjirf^itii^non ettamligaflct proprer ap^ 
l^jialatfOMem interpomaniHice imple-' 
tam conditionem , ci;m in ftfntcntij» 
cae^Mrum non rotrotj\iharuf cbtidi- 
tb/2n.>'Andr: iMtfif.'4>^'M«i.difeie0*m 

eliceeip: iH 6. caf.Mllegnt. y^tnntn. 4, fed 
hniulfnodi lententi^ lunc iuftificandar 
cx eildcm a^is»'nQn autcm ex n«qjrer 
dedu&is.RotaM -JlUfkndrin^ J»/^*i0' 
ffitM^ 'lauu i,o. ^ebm4r^ i6<a. .eernm 
M ir'r'p MCKtio. ficut kmCOiCUo fvib con- ~ 
ditionc data,put^ pareto^iudicacoitmWak 
cfi- tfnte implctam c6d ition^nec 4Mt|«» 
tialiituf.Pur. detif:^x9. ^&f.fitiitr0 
IntMm. itb.x. ahx vero fcntcnriar, etiam 
(iomi notificatf tacmntcurrere tem- 
}ih6.ad appcllandum BaldU;^ L\^nkm.i^ 
C. ^nib. ex canf. mM»:i^.}U>'iMtegK ' 
Rurfljs lcnrentia dcrlaratoria citiml- 
laf fi tncrit iata iion fcruatkslcljci.s tcr-i 
minis in.dec]arattQne»yiidehcct ad do- 
crnmm (e7»arutfoilmlrApoiMicii^ 
& imeniioriaiibns i pvimo 'prop^fhay ^ 
&C. vt in khlcgata Atejfamdttna Jnffem^ 
JUnit coram Ma9eomi>ntvt \f ; ii-iii»'*! 
-Qupd }iTOcediretiam iri«acdi 
c«aon«^Jt iure^ ktik., Fdin^ c» cd^JiH 
fj^nk t^m.yS. derefcrtpt: ^ ; - 

bs^So^^fQreo^cemmutiJcac^a lA^t^ 
fta; plN^iti^eiii /fQe^ «mt'. ca ^i iM 
Hi»^Kione4BXBi>i0rcffM^ de 

Jent i i)iisrr,m.\\\i\\:i. fir. vftiorat V^iftcr. 
'^it:^Kd&4de e.\c6m. pum. 6. quem rctcrt 
Smrcz. de eenfnris. difpnt. l. fe&. i j. 
Wtem. 5.. lcous tiicir, A'tnna raonitio: 
prri:cHir,quia criam rniuft.i h<:;.Uiciiim- 
Modo iit lara pcr mdicciB) ^UJ Ijt junil 
didionc (uiiulius. Cum 
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f€ i ftmi lonmij ciutio ■hcri <itl>ejc pcr 
iuvlkCcmcQmpcctmtnnialras tioii vileN 
cDiaia^iKih obtlaucoiljcuca > quod oin-i 

97 ncm luiiicuri) urdini^ dcWtuni cxciu- 
d.lt. «^lolla, ta clcm. i .tn verb.non obftun* 
ttUt.(tq»cfir.p«£€jf.xT!fimii>.. BarC. in l. 
i^-t¥kp.tmmin0'/n. ji.ff.;\tle iitdic. ^ 

58 Amplu Diximo c|uinco> vtt-tiam 
nu cicjcio.jd hoc» vc rc£lc ludicium 
prasp.ircfi > foutiucrc dcliCdC.nomcn^ ■ 
cuigndmcii#2$d pjtniin iUiuv, qui cicjrt-^ 
curv quia ainbii^uicas in nominc cicati^ 
puC4,U citacur ^ctrus Marcini»&: in cio- ' 
dcm locoimc pluro» ciuiclcm nominiKt: 
&L co^tiomiuLstJCic ambiguJtn uicaab-H 
ncm,ica quod non ar^c cicacum^) fi de:> 

59 liac .noimnum phHaitcace doccjtui^'. 
Baki: c»fjfi>6ii. 't¥ .t ttfptreut. mmoi. iti^ 
/4^r4,iclemr(ialJ. tni:^M\ fauim<L .^it 
eumiuu^ dt<»ndUiKird<:mo/tfir4t. vbi 
(|uod jcculat)ij.(ic mbana ta&a m vilia; 
taudki iVlaivi>iHm cxprcdb nomini: Uvn, 
UicaciSjiion valcc. Aicx. tmi^hjK^chtfmU^ 



Bdld.i« procm. ff. num. 15. in of!en(b 
Camcniion actcndicur oblcnriras nomi 
ni«ad coinmodum oHcndcnri.s> quia 
non pcr lioc eu.idic p9nam , &(ttfHcic 

1 01, quod iic liomo.Bald tn l. tn dititniiims. 
^.pldne. caL x.tnfrinc. ff\^' itttrm 
imrdnit. , .3i-:w4 

1 o 3 Sicuc fi cicatio fiicrit rclarta cohtra 
piurcv,non liilficic, fi contr j vnum can-i 

! : tum cxcqujtur . Scraphin. icctf. 41 j-j 
nmm. i. .a 

104 . Ampiij Dccimo (exto , vt prima ci'- 

' cjcio contM minorcm ricn dcbcac cum 
ciaululj, vc lc^ittimc comparcjc, alij.s 
aii vidcndum iibi dari curjtorem ad li- 
tcm. lecundum ftylum roc^ vt pcr 
Crc(c. iexifk X. dltai lii.ie iiU, cr c^m-i 
tumAC. r" ."■ • • A ■t^ 

Intcllii^c dc,'minorc,qui fitniaiorann.; 

• \ i^.qui potcli comparcrc per procura- 
torcm,qireiiip6tc"tt coiilticuerc . idcni 
Crclccnt. decij. xt. dluf. 2.11. ie fent. 
(M tuittAt. u\ \ 1} ri » ' . 



tij^ntu'.JUiiM..xt.C.\qMt<teIiMm.'f^c.pf. cipy •i,Cjucr.micn,quod minor, &/i cite-« 
loi^iotocjl w^- frutici. tn-fim.(f .ii-\VLiflui Ci*«,vr fiipra, (1 CjmcnTUon dctcndarur, 
4A^Mii/.'Vbi qui»d li qui5 acuuiacur .dcj v.al ei curacornun dexuc, qui cum dc* 
d^ltctu^ayiiamrtioitv caiirro SUloani>isi fIaaiLi.iC, icnccncij ccntCra cum nidefen->?; i %, 
cdo\tracu^t^oaaiirf >nan lpc*CihcJCo lOin (t*m lacj^cnt nulla.idcm CrcfceiL</ff */. 
co ccrco, cum ibi .tiucdu»>cjiirj^ emfij ^^aUms. zo6.ie fmt.xj-re imiic. j i 
dBmn0rmuls^!>vIojn(ii>>cjli).junbi^lu- » jp^ .V.£cdicicur indctcnlus, Inn lict.<; con^ 
Cj>UciccoiYUcrccicaCioncniir tScpro^f* tcitjcione non intcrtuic curatory \«cl 
c«(lilfli'j> tcli .(.{isoJ valicLictiuoiTpoceil».:^: 1 procuracor.licetpoilea.in omni a6tvi 



Uwsc/cujitUi. tJicrcCHr, 'qjiad-iit lUc, dti 
quo in prcKcliu, nili cLrausk<6t»nficcacur 
fCiYliid mjiehciuia'K*f>i'^!QiiItdc , quu 
ttiAC VfrtutC talis cuiifolltiJiiiLs |)occll; 
Iteri execii!C»n proptxar ccctam dcmout) 
ib^xicioiicm^vrlonar. niciu .L«.dclmoI.< 
ii^tlintiy rii^ui,tMt£T/i. 4i p^iiiteiutmf.nmnn. 
i^iiir{^J^iil<r-4{i rfdTilS B&Ui. tffi/>^ 

qit*i^fiLi».^ ' fiif>tff.iji'jiiri. i^mt.//riy 
W>t <ilui,,;ju >vl:vbtpi>b ii'lli)nO Cl«l-,N.'. 
• Atint iMwamst <k vixm tuiicur^; noc .^p-y 
1 ti q^ vd:! ta I tsbc itaQ n ,<cct- 
'♦tic^^.iVi^C!*: WfiCnx riDfcTrfi«ti'tic compa.- 
1 a.-^NfCfit^i^t^rtis dc{'«x!t.ta«ij#cnh»-(VjCiTu 
-^^AsffihVr^ uietnr BiMirf fuatt/bus. 
«hr/A. ^fJOl^JiimJltcixenaifjuMi iddntttas 
-^rtiiifH<lSplii>ibv^.pcr<oim.ccniiiiiiiftc 

] ci mudi^di^eccnunuit^ j^>)^riflicnltoius, 
-noo 1 



iuDcrdicritj cum^ mdicium iion liicrit 
fiindjtutpcumpcrlbiu lc^ittimj. BjJ^ 
iM l.emm^mimtres. nMnt.^.-C.fi aimer- 
}tes rem tmitcdt. -j 
. Am^>iia D.cciinD lcptirao» Yt in renOr 
uationc m.itidaci,fcu iiccnti^ de capic:t) 
db conccilic per ittdiccm amccertbrcm 
taciendj |»cr fiiCGClJbrcra dcbcat par^ 
€ttari>:cam lic .nuuus iudc)(. Bi)ld(;{{|^- 
I edi£fmm.C:irimiic. .i. . , n.h 

1 075 i Lutnica.primo principjlcm. cotKl;^- 
fioncm; VQnon requirjcur citati o paJr 
CLN^-vbi adcft duldcm purcis prarlcncia, 
qii» cicationem iiipplcc. Alex. tna:l.dc 
i n»ijm$(ji tn prtnc.ff. ic re tmitc. /> 
io&< rbtiamin cerminis ftacuci requircn^ 
tis cicjcionem partis, quia huiufnodi 
ftacuco dicitur faci^l.itltum pcr iblani 
■parcispraciciicijin, &: comiMricionc;?! 

in i\i- 
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iniudicio. Crefc. decif. 14. dUds xxi, 
dei^ & e§mtmm4c.Koti ewm» Ceeeime 

fenes Pantum rtiheum.ieeif,-jQ6 .num. 1 1. 
tom 3.Callador. deeif. x. de iudic. vbi 
ie^ quod lolemnicas citacionis relaxari» 
& per louffl ffquipoUens adimpleri 

poteft . 

110 Ciim comparere in iudicio arquipol- 
leaccicacioni,quiaad huncfincm cica- 
tioinuefitacft. Vant demm^, ^ihitt 
m»d,femieHt. »uU. dcftif. pojf. Hum. n6. 
verj. efuod ettAm procedi/. iddc' Bald. 
eeHf 1 7. fddHm Jie fxe^oHinw vaedHte • 
fUie.Hitm.y.Ukf, i 

jti I Limita iecuivio> vt vbi abloiti non. 
potcft in aliquo praiudicjri, nemo fit 
ctcandu5y iecundum gbnam /. j. $. 
feHmlt.ff.ieheH.fefcf'. ^uam efleno—. 
tandamdicit YaVX tmijtwiiAuimkMaiL 

l y itt fi»e. C. de legih. 

111 LimitaterCiojVCtn ai>k>luCione ob- 
cinenda a iuramento ad efle£lum agen 
di nulla requiracur partis dcacio . Ol- 
dl*ad. ctnf 1 2.0. Coiiar. 'var. refolnt. Lib. 
I . C4f. 4» num. 6 . Rota coram Penia tm 
VlixboHen. le^ittima y FebrHarij i j^i, 

tiy Lmiita <]uart0y >w m jreftitutiooe ifl»-> 
ftrumenti rogati per nocarium noii 
rccjuiratur ciCatio partis. Bald./>» l.ijuf^ 
dam. $. Hthtltnteresi.iH^e. ff. de edend. 

Cuffl notarius non poflit opponcrr 
petenci indrumenewn^ tuanon inceiH 
cft, quia inftrumentum cft nuUumJ 
quia eit cxcepcio de lurc cercij , f>oceft 
tafflcn ifflplorare^quod pars > qu« lua 
edicionc l{dererur,cicecur.& lecun— 
duin Bald. imL&fttm^ndimtimum.iy.C, 
deedende. •■ > 

X14 LimitaquintOfVtiionvaleatfnccfil 
coilipctens dcatio > fi fiat ad vnum lo^ 
aim, velad vnum tcmpus & poftca 
fiacalius a&usyvel alioioco, velalio 
cempore, Felin. ime4ifi%<rwmm. i^.ie- 
imdie. vbiquodfi ludcx cicauic in vna 
•liora ad lentcntiam, & eam ferat in 
alia» vci ance> velpoft} non vaiec (en^^ 
tentia. 

II j Sed fi cicatio iiacad hcjdieypevtotane. 

nonarguitlentenciam fcrrinon pofTe, 
nili in extrcma hora ciici, fed inteihg*. 
tur pro hof a audientif ^u^je »n rcfiarcn- 



dari)s(blec cfle hora campMeUanini 
de manei licet Jibeium fit iudici (encen- 
tiam ferre in quacunq; hora illius diei. 
Seraphin. tn XemoMmdHemttjftmdiiSu^ 
fhani 1595. 

1 1 ^ Linica iacto>vt non fit citandusinifi 
is,qui iushabccincaufa principalicer» 
. &contraquemdiri^iturpecitio, non 
autcm fi lua cantucn inccrficyvci iudex» 

II 7 vel vti teftisineaui^ quiaile iftis iioa 
eft faciendapars per cicacionem.fiald. 
im ruhric. C. de jucccff. editl. in fine . 

X18 Dicicuraucemprincipalisinhacma 
teria,in qua a£bis origincm iniiutjdeiB 
h3\A.iHi.Veteristitimt. t*C,des$imwt, 
Cf committi. Riputat. 
Siquis tamenvclicc pro extcnfione 
pntffldici j citare eum» qui noo fit pari» 
nec habeat ius impcdiendi < pwirrm,in» 

ii> debecdicerc, qiiatenus (ua putaucric 
intercfle, & non alias. Bald. in i. jth ee» 
Hum. 10. verf. exira\qHmr§. C. ^memiedj^ 
efHando iudex. 

iio Q^iia claululaprxdifta operamr,vc 
per talem citationem non ccnCeaCur 
ciutus habilicatus pro concra<!tiGtoie 
legiccinKviufi prius dc iurc Cvto^ inte- 
refle doccat.Mcnoch Jemdifi/e,p»j/ef 

d.remed. 4. num. 4i6. 

lai Namqui fuanon intereft,iK)n dcbct 
audiri. eap. vemiems.de teftth. 

ixx .Etiamin beneficialibus . Staphil. 
Utteris. grat. imfiit.ftL. Ayi». 
ctmf.\%.itHm,T^.'.'i ..,(:.• 

s»} >. Nift pffus luniiMri^ doceat de fix> 
interefle.Henoch. d.re*Hed.^.mHm.^$, 
cum talis cognitio (ir modici pratiudi— 
cij. Malcaid. de prohdt. c^Htlpf 5^5« 
jMr«».9.duknodo pei^hiK-iioartciflgQa>* 
tue intcrefli} tertij^i|iiia tunc vifte veni- 
cns ad caufam non efchct andiri inui— 

1 14-40 reO|VC fi dominu^ veniat od dcfcn' 

; Hmiem (ui procuratoris conuenti cx 
ft^latione de^racoyquia .non debei; 
audiri inuito procuratore . Bald. in 
jtuth. Hunc fi heres.num. j. C. de Utigioj. 

1x5 Limitafepcimo, vcneqi valeaccica- 

. tio fiifta» etiam concra iubditum exi-- 
ftcntemtamen in alieno tcrritorio di- 
uerfi Principis. Io.de Imol./« I,. tn temr 
fHs.Hum. 4. ff. de here.dih, i/tftih. > : 

Econ* 
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ItS . E cofiCra; vetoiudcx poccft- in tcr-»' 
ritorio (uociure erijm imn lubdirum 
fi fdr ordf nariu-slccus fi dclcgarus. B jld. 

l.fiqmtcx^lt€Ha> Hum. \.& x. ff.de 
iudic. cumvnu$Judcmonpolfit<:iur« 



pcrcdcbcat acitarionc, non Autcmcr 
pr{cepco,niri fiatcumclaulula.ri lciile- 
ris tegrauati?m> &c.<]U9 oficratur> tt 
rcocomparcnrc»rc(bluatur pr^ccptum 
infimphccmcitationcm. Ba!d. tml.dt 



intemtorioakcrius iudids, quamum- X\^ f^filU. memimijje. f. de eper. nnt 



. i»L$ mmofis, quia iudcxctiam minor, 
in luotccritor4ocft maior. Bald; /* /. 
fm mmm. ujf! W5r imrifJ. omH.iud.& btfe$- 
1 17 abfemt. ^m/ rtteUm. num. i. ^ 

ixS Poccfttamcn iutfcx ftcularis citare 
hi.Eccicria Bald; im t. nemt afftfttlermm, 
mum,^.G^dl>ef4cref.tc<;ttf. 
Nifi tamcn Epilcopus dicccGnus pro- 
hibcat. idcrt Bald. tn l. emm s qut.^. vi- 
ttnmfi apfdritio.num. }. verf. ege 4/tteP 
dict. C. de Epifc. & etertc. 

1 19 Limita oitauo, vt cirano i^Stz pcr iu- 
dicem laicumcontra clcricuin non ((>- 
hira nulla fit iplo iurc, (cd ncc ctiam 
arf^ctcicricum ad comparcndum,ncq; 
adallcgandum priuilcguim clericale . 
^o^di^intap..nitllms Mpnfce^tu^ imvcrt. 
'uelexhthedtitr. xi. ^u^ff frtma. Fclin./* 
cdf.frudeHtiam.nMjH, xi.de e^c, dclfgat,, 
%cxx^\\\t\.dicif^^j.nHm.\. verf nef; 
tf>ms efi. 

1 50 Ampliia, vt ncc valcatcitatio contrai 
ckr^CMinc<;iamcumcIaufiiIa,quarcittisl 
lua putaucric infcrcfle. Fclin. tm cap.fi 
tnslrmmentt. num. 6.de fide tnsiruni. 

131 lccmamplia, vcclcricus citaru.s,&:fi 
paciaturie ponLin banoo per iudiccm 
iccularcm, non tamcn pcr hoc intel li- 
gatur iuriidiftiontm prorogafl'e,€]uia 
percontumaciam nunquam nt proro- 
gatio ipfb lurc iniutkccm incompc— 
CCaCcm. Bald. tnl.^ qnftx etnfenfm^ 
mmm. 7. C. de Ppif- & clerie. . 

Cum igidcx. lccuUns. fitpcnlcusm- 
compctcns contraclcricujn,uifi in cafa 
quodclericus rueric ackubrerdcgra- 
4alus,qmatunc h talis degradatio fit 
n|Qf> tCFmintis pcvnf , k4vc quoddam 
pra?pararorium alrcrius ludici) vpotd^ 
jMi(kx Ialcu* cofltra- cuin procctJcrc . 
BaUi Mi i fi^tCMien. nMm. i. & x.C.d»\ 
ipifc. & cleric. ^ 

ij> ,.ljini«anonoiVtDcccicadaficri po(I 
Ijccumprxccprojcunx ludicium iaci^ 



ttmnciat. & inl. fi cltrtcms. mmm. 6. &7. 
Cde epificp. amd. Lanfran. dc Orian. 
imtracije dtat.iftta^R. 1 7. nmm.6. Qum-< 
Cilian. MliHlof in ttAd.de mtniterijs. 
qyffi. 1. mitm. I. tfttaf}. 7. nmm 3. 
vbi dicic, quod Romana curia, ideo 
vcitur huiuikicxii praeccptisieu moni- 
torijs, vt litcs brcuiorcs rcddantur, vbi 
vcro pr^ccpnim ht fine caula, cft nul— 
iumjCtiam ra^Vum cumdifta claulula, 
ox quo conriHcrgranamcn noronum, 
c«m non poHit ludcx inciperc ab cxc- 
CUtione. d. $. memini/fe.Ea\ti. in l. heres 
aiftns.io additione.fi'. de iudtfifs. 

Itcm di£hiclau(u!a non iuftificatprc- 
«cpnim, fi citatio fit ip(b lure nulia. 
Bald. inLadperemptirium.itt fn.fi^.de 
ittdic. (cd fi prarccptum fiat, vcl citatio 
ad locum non tutum,vcl incuciac cimo- 
>3 j rcm futun grauaminis proptcrcomir 
nationcs qujs fortc contineat , po- 
teft ciijatu.s ab huiiifinodi cominari«ni- 
bus coram honeftis pcrlbnis appcHarc, 
Itcet cominarioncs nullar fint. fircun- 
dum Bald. /* fi elcriems.ititm. 7. tan- , 
to raagis fi tcrminus ad comparcndum 
fit nimts brcuis,yt ibi fubdit idcm Bald. 
\16 Limita, dccimo , vt ncq; rcquiracur 
cicacioin rcuocando Faftum finc cita- 
t4one ; vtfiiudcxdcdictcnutam, vci 
aliqucm rccitcapiperibnaliter,vcl ex- 
communicauit , non citata partc , 
debct rcuocarc finc partis altcrius cita- 
tionc.ira Bald. in l. ft panoqHo.nttm.r.C. 

vbi fccus dic!r,fi adalrcrius pc- 
CirioHcm , & rirc-proccfllflctsqula rund 
eft ncccflaria citacio aduerfanj . adde 
V^Xd.in Ift aefttam.num. 4y . C. defcrmit. 
- & aqua. vbi d cir,quo<.l fi iudex,ab(q,or- 
dme mdiciariojvcl ex imperu fccir pr^- 
ccprunvquod abcuflolucrccur, vcl no; 
dcber illud rcuocarc,cx quo cft noro-* 
nnm iuris,quoddebec reuocari, & hoc 
fincjxwciscitatione, quiaquaf non ricc 
fiuficnon wcorcuocari podljy;Uafc UinC 
vcrbafua. Limita 
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1357 Limtra viulccimoj vt vbi (Vacutiim 
dac t e r muium ad proiluceadum > iuiB> 
ci^c . (bla prociuctio IQ terromo > ab% 
psrtis cttacione,& vbi in criminalifaiKh 
ftaturum prjpfigit tcrminum ad accu-- 
randum; vel m(]uircndum Ope aliquo 
pFOCcQu) Kuii^ciat (bla produclfio accu- 
l^rionisivd tbrmatio inquifiCUMiis fini& 
vJia citationc. Bald. in!. i.ftitm: J.C^. 
(jHMndohl/ell.Princifi 4dt^Ji&<^' 1 

1^8 . Vcrumfipoft termiiww rccipiatur^ 
;^curatio>ve] i(iat inqu ifirtoyn iopraepa^y 
ratorijs pari non opponat, t^uod non 
rccipijtur,tenet proccflus iecundumi 
Bart. /jy /. abfentem.fi. df f.f»is. BalduS/ 
V^fo /. ttmdtAiMmJm fmkJCM iegiti'^ 
4K:it>quod proccfluseft nulius, fi ludici 
ConfVatcic rcmpore inipcdienre, fccuJj 
i\ ^ion cun(tat,quia tunc, uiquir, immj^' 
tctfibi^qui non Qtn)G(uiir«cgo 
^jKf:r<|cipere accttfaciodfiniVelfoiv 
' jpsar^vi^"'^^'^"*^"!'^"''^^*^^^» rermino» 
^taci,eit contra ius partis, crgo Apax^ 
ioc non oppoltti&tVaie^pirP^ariis^ 

Qppoluir, &: non auditU^».. tninc deb<fr 
.139 appdiarc, quia grauatu r in litibus , & 
lumptibus» & etiam.qui^ tbrtc oportcti 
i|)lum.ftar(ftii|Caiiperc,quodgrauamet< 
nonpQCeft reparari. fiajd. <«<^i C/c^: 
r/ViV/. I o. C. de Epifcsp'. dudicnt^ ' 
140, |bUmuDuodecimq)VFCQi9l|tra lulpe 
ctUiW 4^fiiga n«in YV^iiifitiMr citatio» 
vcFbalisj ne ad fugam .iD(iiniaCur>(ed . 
contra eum f>roceditur ad cflpturara.o 
latG Ia'». i nslit. de ail.^fkfLfreft^ifih^l 
M^ranC. infrdxt.par^te.iti $>><^ ^i t 
tii^iut.ir ctt.uio.anHititJi9. addc^aW» '^«'A- 
Citncips po/iMlos,»ur», i^.inp/tX^. de jum^, 
r». Tria.dr fdeCdth. vbf (aK»i pXOptfir. 
iufjiicionefn dc receilU .ViMtt^lktotlHq^i 
<|uod. quiS; potltt citaft ^ .cedulamt 
at$¥yni^ »n f«'M'TTia plitca? , nec eft nc-» 
c^^uod perueniat ad.no.trciam cita^ 
y«lfum ille,qui allcgacdebitorem (u§ 
pccrHm,debct probare de :(uipicion9j^ 
Bald. fitf»e0.4?^^ftk»€.g. dtu 
taef. tejlam. 
141 Liti>itaj.Pccimo tertioiyt^au(a ader 
Ui>d(,aM(|K<^ <l^(^uti polfi^;iducrfari^ 



£}.)im. f qui jHttntfJfiif. 9wmy ii: ^erf - : 
^idc.dlfitlnnDC, /fi^/f f^/?. ' 
141 .lJt.ifhiia Decimo quarto, vc ccfte 
pOflSntreCipi, &examinari pcr arbU 
tf um clcftum» & vaicbit eorum tefti- 
; inoniura.Bald. in i.fid interpelUtttr. f. 

^wr^/.iwfcfmMcftibi dicat caurius 
. e.flc,/i teftc^ cxpecrcntfe citari,nc vidc- 
antur (e ingcrere ; ciratio ramcn noii 
pp.ccft.fiew pcr arbutruin, qu.u quoad . . 
teftcit arbicernotieft arbitery ftdde-. 
Iwit citiri pef mdicera ordinarium y • 
cnius bracliium potcft in hoc arbirer 
inmlorarccum iua jnterlic iuo^ungi 

Qitaao,iCa'G)aid< - • 
Jntclligas, prfdrcta efle ; verain arbi- 
cris elecris a partibus , (ccns in elcctis 
cx foi^ma ftarujt|,quiacoram tftis^JiunC 
pr ob^tionos. idein Bald./jf L mtidifUii' 
^t/imt^, %, tftlihrsli-simfkijfMrgs^» 
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"^tntm priKi$iid[i dectemin fit ^«^«w^ 
tiam prxpahitonuib trcandt 4(9^^ 
^j^indox^oniodo^ontnq^ pet^ 
(cnas,in quibus CJii^ depe^QUoiia- 
dices valcat mterbom ? ' \ 



1} 



A 



. . ^ M .•:;:i .r:i . . 

CTO X iHirtinnr- im tfffjj^kiie^ ex 
primo dtcretf,re»titdf9llt)lt t^ni^i 
rente , i. 



SentmttM a^titid mm fmtartwm^dkftih 

teminprapAratorijs . x. :j J'* ";-'»' v 
fAllit i» l atifis^m qitihmsm$m f^e}l>'emikNL» 

mtjjio . 5; ;; • ^ ■ .-■■■'••■>' '-ii'' ' 

Imdcx Kon p»tf^'4:0gere »emmttdlit1em eimttf' 

ttiiidMm-, :^''^*'» •r/uD':-. ♦ -^^^ 
3c ifirc cdnonicjs , in foro T.cclefidffict tn 

pi^it denemridd dt.^mutHdm i» prfpdrd'- 

torijs . ly. ■ ' * . '\\ 

ftimimm dei^^Mm eft prdp-irmt0lMm flcum\ ' 

frimemim 
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frimmm dccjxtttip efi- en^da dcHeitiemdi /id Je- 

CkttdM/»*., y. ^<.;: . . t 

TrimumdccrciHvt dicitttTy qtiiajliMd nonha^ 

bct 4nte fe^ . 
rrtmum di cn tum foteil tnter^Mi im orunikus 

c4tlfiS' 9,\ w\t vr '^r. '. »v*"<'N "' ' 
Primum dccrctum n»a potefi ittterptniy nifi 

jcruato turis oriimt.fccundum fort conf *c- 

tudiocm . I o. 
Prtifium dccrctum non fotejltntetponiivhi ni" 

nilell fetitum^ utl tmfte fetitum , n . 
Citatto esi frfffAratorium neceffarium dd 

terponendum frimum decretum . ' i z.. 
frimum dccretum re<jutrit trioam cttMtio—> 

n*fiiyvcl\'num feremftoriam fro trthus , 

1 j. . ' . • 

Item rcqitirit^itationem ferfonalem . 1 4. 
Mtdiis cttdndtfer edtiinm reum Utttnntetm , 

Ifi • * V*'. X. • . • • • .% 

profinqmns cfmfarttos fro Ahfente non admit- 

titur ftne mandato . 16. 
Citatto fer edicium affigitur domibus . 1 7, 
Citatto debet fitri fccundum ft^lum fori , 

jdeJlfecMfodnm formam Jl^tnti . i<). 
Citafio dfi>(tjefr«duci cum rcl^fitne nuntij ', 

CitatiOyCMmrefrodncitnrydcbet gccufari con- 

tmmacia citaii .21. 
FdUit vbi extet Jiatutwmiqund nom tomfarent 

tn termino habeatur fro conf ffo. i 2. 
Mijfioex frimo decreto debci pcti Jummarie^ 

pr/tuio aliquali libello . zj. 
Omnts fetmongHlariter ficri dcbet fer Itbi U 

ium . 24, 

prtmum dci retum non intcrfoainfri nifi con-^ 

Jltto dc contMmacia ciiatt . i J . 
Etiamfi ludex verc Jciat citatum ejfe contu^ 

maccm . 16. 
Judex jifcjltnat dare mijjioncm , antcquam^ 
Jibt conftttdccontumaciajfroceJfMS csi tfjO' 

turc auUus .17. 
primum dccrctum fiteftintcrfoni ctiam frf- 

uia frjobittioney cttam fer turameniMm fe^- 

tcntistconfiderata tUtus tfujUtate . i8. 
yniucrjuas contumax f4tttur frtmum dccre- 

tu»i . 19. 

f^niuerjitas (juomodo drbeat citari . jo. 
forma mtjjionis tn fojfejjionem t x frtmo de--^ 
creto. j 1 . 

^ijjto dcL. t fieri corforaUter fer mini(irnin. 



Mijftofit canfa cufiodif .53. - 1 

^id-, fi mtjfus efl fuffeCius de fng4j& rcs-ide ' 

fua- ^^(tJirt ftt motnlis . 54. 
^lijjioquontodofiatyquando agttnr de nomine 

dLbiiofit ^^. ''\- 
MtfJhoimACitonc ferfonaUcfuomodo factendsi" ' 

}6. 

Mijio fitfer interlocntoriam . 5 7. 

MiJJto ex frimo decreto optratur nudam tdnZ ^ 

tum dctemtiontm . 38. 
Uijfus ex fvimo decrett dicitnr tentre renUi 

CMm ifjo donino . 39. 
Mt/fus nonfacit fruciusfuos . 40. 
Mtjjusy vbt non efi admtJJ'u.( ad detenttonem 

rtf^ fcque^rantur frufinr .41. 
Mijjns ex primo dccxcto foteji rem drtemtam 

locare . 41. 

• PtJfcJJio non ftrdttur ftr frimnm decretMw^ • 

fid^erftcundumftc. 43. 
Jteftsiens mtjfo tx frtmo dccreto^ntn incidit im ■ 

feenam . 44. 
JudiX esi fatuus f ijui ex frimo dccreto affi—' 

gnat a fiori rem in folutum . 4 f . 
^dtudicatio non fity nififer fecundum deere* 

tnm . 46. 

Secundum decretum ntnfotelf interftniy ni/i • 

fosl anuum a dte frtmt decrcti . 47. -i", 
FaUityvbi ejl fertcuium in mora . 48 . 
Secundumdecretum non fitjntfi liquidatofr^ii • 

Msdebito. 49. 
//; aciitne I/yfotecaria reaUfit mifftt in om- 

nibus bonts fetitis . yo. 
Frtmum decrttum ejfct modica vtiUtatis-, nift 

fi quatur f 'cundum . y l . 
Form4 interfonendt jecundmm deerttumui» 

y I. . i ' ■ • : • • '•■ • 

Secuninm decretum trihvit fojf fftonem Jtne 
; noua apfrehcnjione y 5 . 
Secundum decrctum non cslnecejfexquod com-' 

formttur cum frimo . y^. 
Cantnii us intrufus fi ehttnet canonic4t»mt 
eumdey non bet neceffe di nuo affrehen- 

dcrc nouam fofftjjtonem . y j. 
Papa non frtfnmttur veUe tolerareyintrufnm . • 

Inbcnefictalthut non datnr vitiojus imgref^ 

JUS. J7. 

m aifiontbur reaUbus non bahet Itcmm fc'— 

cmnd^m dccretum .58. . • • . v. 

FaUit vt hic. ibidem . 

SecHmdnm decretnm dtbct interfoni in eademt 

\ injtanti4 « 
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infldHtia-, in qnd futt fd3Hm frimitm > & AppelUtio ddtmr aprimo decrtt9 . 8 4. 



Traparatoria iMdiciorum non habent infiam-^ 

tiam tritnnalem .60. 
Jn prfparator^s inHantia eft perpetiia.ibtdem. 
SecH/tduiH^ccretttm no» ejk dijfiniiHA fen" 

tcntta . 61. 
SecHnduriidecraHnt.UtHmtx fdlja cauJiUi 



fi cundo dccrcto non d itur appeilati»^ vbf ■ 
interuemitvera LatJtatio propter veram^ 
contHmaciamj JeCHS vhi non interHcnit ve- ^ 
ralaiudtt» . -Sf. >* " V. 
A fecundo decrtto habente vim di^nitiHHy 
cuius graHamtn non pt^t alittr refarArif 
admittitur jTppelUtto . 8^. 
Sccundum decretum non eliprofrie diJfiHiti-' 



PaJpis mifjionem ex printd Jecreto habet H»r-t. . ua fcHteHtid .. >t7. . ^ a . \ 

H^m^d rtCHptrandam t enutam . 6 j . Jn caufa appelUtionis Htm^ejt locHs frimo , <^ ■ 

PoH vcro annum non auditur . 64. fecHjule dtcreto^cum tmdex adijHem ha— 

Etiamfi voUcrti JolutfcdtbitHm . ^ j, beat primilrgium dtpnitiHc pro»Hmciamdi \ 

I>cc{uravt htc . 66. \ .y. .\u nr.v iitejiotrconteftata . 88. } » 

Pajfus mijjioncm ex primo decrett debctfatif^ ^mffiHt prxparatoria Htcejfaria md jHnddit*' 

darttOiliai H»H amditHr . 67. . dum indtcium appcUatorium. 89. 

Etiamft tmmobtli.ippQtd(rft . 6%. Ecclesia^^ miNor patiHntur primmmi &fc'^. 

Fallit in terris Eecltjia i -6 9« cHmditm decretHm . 90. 

ProcHrator admittitHr ad fHrgandttm eomtH- }diJio ixprimo decreto non dicitur execmtity, 



mdctam . 7» , 
Judcx non ptttft repHtart eoHtHmdCtm) qni 

mjjit procuratortm ^ -^l* ' 
Comparitum dtcttur Ugitfimtt vbi comparen 

pi£CHratar , 7.*--, '.\ • .\ 

Conftitutus procurator ad ali^uid > dicititf. 

cOmftit/itHs odmni^f^tfH/iepemdemt ttbiUi^ 1 

75. S,.'Vv • .■.,« ••.•.;.... .\ 

Dominus tx contHmtticiH frocHratoris im pffH* 

pOMtorifs patttur pitmum dtcrttum. 74. 
Primum decretum non poti H tnterpomiy ni/i 

fer tmdtctm ordinartumiJton anttm per dt^ 

legatum. 75. 
Primmm decretutnjVetfeeHndHm non exclH'-^ 

dit alta remedia . 
Contra contumacim ailorerm im praparator^s. 

(juomodo proccdendHm ad tnjlantiam rei » . 

77' ■ 
Mtjjto in pojfejjionem exprimo decreto obtenta 

ab vno ex plurtbHS creditoribusf tjHando^ 

profit ai^s . 78. 
Cauttodtreddtndo al^s crtditeribus petiori- 

bus) ejuando pt r debitortm foUemtem peti 

pojjit. 79- . . " \" ' ■ 

CrceUterHm conditio,/juamdo unqiagtntium^ 

fijujlis tjfc dtbet . 80. 
Latttatio/etjuiritur ad cftcdHm interpomemdi 

ftcHndum dccri tum . 81. 
SecundHm dccrctum tnterpositum contra ab- 

JentemiHon diputato ei cHratortytil ipfo 

lure nullum . 8i. 
Abfns dicttury4fHt mon cft iHeiHitate^veLter- 
ritorio, 85. i 



fint.tm prfparatorifs tudtc torHm . j i . 



GST citationcm legimWprai 
rentatam, & in adrts tum rclar-* 
. tion« nuncij rcprodud«m><ic 
qua Hipra, proccditur contra citatum 
iion comparcntcm ad roiJTionera afto- 
ris in polkirionem ex ^jrimo dccrcto 
iuxta tcrmmos /. cHmpropomas.cMbom, 
aucior. tudic. pej^d. 

Non autcm ad diffinitiuam (cntcn-* 
tiam , guac non poteft ferri ante litcra 
contcftatam contra rcum abfcntcm dc 
iurcciuili. l.pH.^.tilHd.C. dettmp.ap' 
ftil. glofl . i»i.\. \. tHtorts. in verb. com^ 
pHtandum eii. C. de appciiat. reeip. 

Nifi in caufi5,in quibus non cadit mil- 
fioin poflbffionem, quia tunc potcft 
dcueniri ad diffinituam litc non contc- 
ftata,prout in caufa ftatus , & in caufts 
libcrtatis, & fimilibus. Bald. im ttnth. ft 
cmmts.mHm. \ o.C.ft vt fe ab hartd. ahftim. 
Felin. i» cip- cum olim. mmm. \ 6.dt tt" 
//^.intellige, vbi cx natura cius, <juod 
deuenit in^udicio,non poteft eflc con- 
foltum aftori, fecus fi cx aliquo acci— 
dcntcquia tunc non poteft ferri diffi- 
nitiua,lite non conteftata. fecundum 
V>Ai\. ini. aitprator.^. dtindt. ft^. qnib. 
ex eaHj. maior. 

Ratio 
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Ratio,quia iudrxnon potcft cogcrc 
reum ad liccmconteftandjm, ideo Icx 
prouidcc a&ori dc reracdio millionis 
jn pollenSoncra ex primo decreto, vt 
lupra.BarC. in dmth.qui ftmei.C.qMomtd, 
CT* tjitdmti. iudcx.fettt.^ffer. • ' 

j De iure vero canonico,& in foro Ec- 
cleflaftico, licec non polTiC prouidcri 
j>arci pcr rcmedium mi/fionis in poflcf. 
iionem, noii Camen poceft deueniriad 
diffinicuam anCe liccm conccftacam,led 
vccnduracftalm rcmedii< aggrauaci-i 
uis,hocelt, ccnuiris, mul6tis,& fimilia, 
VC in ca^. tim. vt lite ti»» coMttJl. & ibi 
cnntmftf . 

y Cum auccm iftud primum dccrctum 
/itprfpararorium flciindi decrcri, ad 
^uod,tan(jUjm ad (iium Hnem ordina- 
tur. Bart. in l.ft finitM. Hum. j j. //» fne, 
ff. de damn. inf Ci. 
y Cura ad fccundum dccrctum non 
pollit proccdijnifi prarcedcncc primo 
Validc incerpofico, quia lecundum de- 
crecum noneft nouus, auc fcparaCus 
proceflus a prirao,fed cocum cft vnum; 
& priroum decrecura cft ordo pcrue— 
fiiendi ad fecundum,canquam ad iuura 
iinera,quod dicicur adiuaicacio in (blu- 
tura. Alcx. conf. ^l.qutritHr an ftante. 
num. y<^6. lil>. y. 
S Ec dicicur primura dccrctum, quia 
aliudanre (c non habcc, & incerponi- 
tur propccr conciimaciam nolcncis 
comparere,non fblum in cau(a damni 
s intcttli, & in caufa noxali, fcd eciam in 
omnibus a&ionibus,tam rcjlibus,quam 
pcrlbnalibus,(ecundum omncs Dofto- 
res.vtdicit Rofredus Bcncucntanu$/« 
fMO trail.ordtnit iudiciAr^. tn rubricay im 
9 quibns ailiontbus primumi & fecundum 

decretum intcrponatur. inp'tnc. & num. 

3. Odofrcdus Bononicnfis tn traCl.de 
frimo & fecundo decreto. in principio. ^ 

Kum. 4. & diciturdecrctum adecerno, 

ideft ftatuo,&ordino (ccundum Bald. 
\ sn auth. & tfui iurat. num. 47. in fine, C. 

de bon. auci. iud. peffid. 
Idcircodehoc ludicij prarparatorio 

nonnulla huic noftrac pr^paratoria; 

pradbcar ex ordinc congruitapplicari. 

qiiar non alibi forfitan fic prsrparaC4 

rcpcries . 



I o Primo igitur notandum eft,quod pri- 

mumdccretumnon poteft interjionij. 
nifi lcruato ordine ludiciario (eruari 
(blito (ecundum fori conftictiidincm. 
Vtdocetglofla. ind. l. eum proponas. in 
xierb. rationcm. C. de bon. autf. iudic. 
fejjidend.^sXd.tnl.fpacJtque. num. t. 
C. depaii. 

I I Hoc cft, oblato libcllo , coo; lcgitti— ' 
me conccpto,qu ia vbi nihil fit petitum 
vel inepte petitum , ron poteft inter- 
poni primum decrctum. Bald. ind l.fi 
finita. nonautem.inprinc. Matthefil. 
Jtngular. 9. incip. ntta regulam. 

tt diciiur ineptus libellus, quando 
non habet eflc, nec formam efle, ideft» 
quia continet vitium patens, feu non 
ccncludit. iftaluntveroaBaldi in alia 
materia . in l.filius a fatre.in fne ff. de 
fet. heredit. 

Intclligc tamen,quod libcllus ctiam 
incptus non vitiatur in caufis,in quibus 
non requiritur libellus . Alex. in l, vi- 
mnm.nitm, xo.ff.fi cert.fit. 

IX Secundo ad ci^^m interponendi 
primum decretum requiritur , quod 
prxmittatur citacio, quae dicitur prac— 
paratorium primi decreci. vt dicunc.' 
iacbb.de bef dcGiudo de liizzar. im 
traci.de frimo& i.decrete.in princ.fi fiaC 
a iudice competenti,quia incompetens 
cicarenon poteft,quacquidera ludicis 
incompctcntia vitiat non Iblura cita- 
tioncm, ied etiamtotura proceflum. 
Bald. in l. ea quidem. num, i.C.si mait* 
cip. ita fuer. alienat. me mannm. 

1 5 Et non fiifficit vnica citatio,lcd requi- 
ritur trina, vel vna pereraptoria pro 
omnibus. l. ad fercmptcrium. ff. deiu- 
dic. Bald./A/. nam ita dinus. num. i 5. 
verfjm citationeiudicts.jff.de adopt.hXcx 
im l. is videtur. num. 3. jff. si quis 
iufdic. ntn ob femper. Felin. in ca^. qnO' 
miam contra.num.i.^.de frobat.nid caufa 
fittalis, quod rcquiratur pcrcmpto— 
rium in difHniciua. Bald . in auth . & qui 
iurat. num. 14. C. de ben. auc. iud.fojtd. 
• Item quod citatio fiat de commiflio-- 
ne iudicis ad petitionem creditorisi 
Bald. in l. cum Clericus. num. 5 . C. de 
Mfijc^ Clerie, 

. I X Item 
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Jren|qno<|cQi«tbiflio;ileci^^ fiit 

. cjula.coj»njra,ii>dic iuri<iica, & iuJice 
(c-dente pro crjbunak, BaW.x» /. i» mi- 

4tcmvji]^Qd prcieAte9nr.|ieHbnaliterir 
£mis pQce/^.pei-((>t3altrccinucntri , 4^ 

hubcviCtiomiMniolir^ hubitationix, fin 
inuiusjdebcc ador inlrarc, acpcteic, 
vttniM9i(i;otur.p^hjedi3»]di,i(kfl:>4^ 
cannttUtanir nuticin^vcipf^CQniiJtrJ:!^ 
1 5 inlbnnron .ictoi is v.jiiat adcontrafaJmf 
ku v.icit;n,in qiio rcii.^.ticatus niamrt 
lblcb'ac, & ibi citct><k|>fowUin«H:,\.U iii; 
aliqui>,qui yeliticompapere, vci dclcn* 
dbrcjcompjrcat coraip iudicc taAi,x^c 
juri pjritrnis , & rcrponiiirus, aliitl 
■ ei^plo itcimuiq ui cogiiitionin).):^' 
piioninndiiti6Mclm<iu»<mli)macila»noi| 
«>bftan(ir,procci.icuirui^itia racciiantei 
vr iloceiu n.irr. iJ^' Bj!d. in d. l. fl finiia^ 
^^iuitanuf. tif ^ >Non^ rftMtTcm pct tiitipi 
f«««r<! .'i ■ j f 

^^iavhii|rtt$ix>n habet;jdoinum ifii» 

lita: h.tbir.ic-onLS, titbct per,prockm4 
«itacifwrr pr9concm.'i!ck'in BaW. ur.l. 
iMPc^Mtimr<s.iff,^i;rw>^rim>tJ(i^ttra. 

hus. num. i Crde ac^uf-Ht.. i ^ i 
\C SciJ c.H)Ciu>ert,ii propintjui,& aniic( 
ticarcniur,ilbi pr€>piiK}UU>)Vcl ajiuau 
cmipfnrafifr^ oQii debct)'jHlmitti. xin^^ 
mahdaCo. Alcx. in i. t. sifinit*.^^ iitiiuH 

17 iiiettt!debc(i«aliut«ai(i(^ pc^ edi^ni 
atfR^i dofOibHS, &.adUa Hbnqul. 

i iz..r»f/p. Dijnu9. Ith^ iuicll: in albo 
prjtom^ vci m («^inbus Uajapf^cominu- 
«itdti^yVeKMftiudeKAttclii^^ 
.foribudBcclefiii^ citlicJr.ili9l fXiO C&it 

'tntot. c au f4m d?rhit 'tetnb'4s . 

1 8 Itcin <^uu^ iiac lccundum CQnlueUuu 
iVyluTU ^ntandl trf iHo!tfi9fp)Feli<i.uib>>^. 

:-ijaoni4m contra num. i t. Jrfnititttt: v> 

»9 InrcHigclccuiuiuin torm.im ftatntii. 
Baid. m I. io fMMmtvrjfM4Miii».^h,ill^ide 
.frncurat. j «. .'V ■.(.•..*•.' ; 
»0 Itcmquod rcproducitu^ inaftiscum 
rcl.iCiouciuinci). liilLl. /// l.cnm eiusne^. 
.num. y. C. dt frocura!. c]Uia hoc ell. cie 
lublUntuorumid luUiciari), & p£(^c^- 
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n 




in tcrminp , & aceulctur contumaQiin 
ciraci ,€juia ii iwn rcproduccretiw la 
ter in iiiQ cnm iic^uLi tione ^mitei^m». 

pQ^uico^us repuCaini09i)miiM«« 
Ctiamfi in ili€>tfiRinioa^MMkfi&i)^HNH«Nx 
v't%. AlcxJ ia d. ^^/^tUuMiSi nmm. a^. 
.FaliUi uvi-rtjniaf lihuj, ybi Udftt .iiraiti-. 
C(joM}^Q(^ iiU&^uiro»odinparccii^ tcc»! 
lfaiiiiQr(ubiiat«^|inf eonfcilo, qi|m«M<l 
tijliiSTOnftHriO proccdjc cx dilpoftiHinb 
lei^aii, .ngn r<r^turitiir, qUcKi. acctifetur 
<^uhtumiK;iajCfc*tt >ncflj piapicmw ^d^ 
|iiM»rj|si|iii^«Mi «\Bafiiv.<HiP. 

^iim. i.C.de intcrdic. matrim. ^^etiit- 
tw.&^.yiiftiL-.&.Mer.. e^kumi' " • 
1 Cum> itic >itirc cotnmuw nuuqkian% 
QORtun«Knbi9bc.»tf2i^. pro.;<]0flinjk><ti 
1||0(|Mrtit^i»»liv >l (^iWwiv deeufhdirem 
Iremqiiod rclacione flcta.ccMnpatcaip 
#&or^jpmup aliqualiiibcHo, mr^uo 

^«Ufficitc» itt poi^flioncmi 

l. tum (\u! rcJ. num:<7\ C. d{ 
- rQina vbi i9pjQcoec jinufi d^|tntta< V)ec^ 

yi«m djjfiintiaap, vtercj ,• caiiis intclhgij. 
tut' pcr libclJum.Klcin r.jl ). rn l.cu0 
apud ^N.trtf.Jtum. () , \cKj. ttcm HitM. 
d(bo».*u£l. iud.prjjii(.x : .^^.i 

^TertiQvti^uirftur^iqaodfiiidoleiiimt^ 

cjuam intcrponat pf • munv ikc rcciim , 
fiTminariC'Coj^no(car,*l vcir,& rcaliccr 
fibi cuiiiVetdi; concuinacu ctcatii vw 
dcndo^icafiktiicinpre&ntataolouiiir rit 
latione nuhcij, x^uam, (i iu^V' Enbn vi» 
derit,non poteftdclibeiarc millionem. 
XKotrcd. d..trac^j erdijnj fud/ijartf. in 
rmirieJm fiit$»s eiiiumiieis pfiM^9mi& 
fMuiiim4tle(re ttmi0 tfJ!f§m» «ilrM.-x.BaId. 
tu d. l. tum ijuifts>iMiim. 7. 

tcia^ii vcre (cMt rcuincile contuV 
•|Bai|i^de hoc tamtetiiMm conftetci|^ 
«ll^^sFblai tnd. cap. cfufuimn eeuirk. 

iK. Ijfc iKtiani. ad C-larum. /'/» 
Jin.fujt/i. ^i. uum.6 L. vbidicit, quod 
fi poii- a^um relatiolicret, iiihilomi— 
nus .iSiOS -|»Mecedens < jukn . cono»- 
iciccrcti, 

17. ttvbi iudcx,non cxpcdtaca rclacionc 
jiuuci)>i;c^hiut darc inimonem, pro— . 
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ccflus cft ip(b iuie nullus. BjIJ. in l. Xi 
nnm: ^.C.defp»ttitlis. iminpfi citatus 
lii velpcris comparuit in hpM: ve(j>e- 
r.3rum.> feU. iiidcjq in prirai? vclperi^ 
pronunciauit, at n^ dicitur contunjax» 
& poteft^>pqUarc> QMia iK>n Uebuic 
crc^ierc iMOiccm if^i fcftinarum.Bdld^if 
\JtitMs Aut9mnp/.,iu x, U^fftr^yf. deio^ 
imtfgr,rtj}u. licet inJio^;(unim>iria Uw-i 
%% tuin prqba^ip lutg^ji jt,i>c aljquAndo pc« 
n.ii:,amcntuinj>ct^)tis.Bald. if$ L fi fMti 
^A^riuSf nf/j/f, Q. vH i» rttn, acii». 

Conhclcrata qualitatc pcrlona: iuran* 
ti&arbitrip-iud;ci6, QloH;w /. tum qni 
Tct itt vcrt.de f^htr^kitJ, i,,<;,f uor. 
ftU. not.ricip. & (ulficitad Jb/oc, qiioU 
f^parcat ipfum eUe cifatum ad do»-» 
jiium,vclfTcifoiwIi;icr. Alcx. 
hsc i>*diciitm,nu,mi\,%.£Ji fttii^ufd.HNt 
^(emper. Qc creditur nuntio reterait^ 
de citationc, ctiamfi nonconflct de 
ccjmmi/Iipnc ludicis, quando. eljb nun- 
i^lUigeneraiis. Biid: i/> l.e^em^ratioHe 
M| ^ddmint.iH. pir.inc.jf dt fir^ tallit u\ 
^cf4rainali,qu!a Cunc conltare debetde 
f»^imiirionc alircr quam per, relatio- 
Jiem nunci|. BaldJjt i, ft^/»iuem.nitm.^, 
C. de e.xihilfcnd. reis, \ 

»5 Prfdicladecitationequoadprimum, 
iSf recundum dccretum procedunt, 
ctMm vbi agatur contra cmitatcm, vei 
vniucditatem, quar ad prardiftuni efTe-» 
ttumdebct cicari codem motio, licut 
contra finguLtrcm perlbnam , hou ett 
perlbnalitcr, vbi fit congregata in Ec- 

jo cI^r;a,capituIo, vel arengo.' quii» tunc 
diciturperlonalicercitari, vbi veroce^ 
dulacicatoriaaffii^iturianuis, vel locis 
publicis,tuncdicicurcitari a<l doinum, 
vnde ad hoc, vc vniucrfitas, vel ciiiiras 
4Himum,i^{ecundum dccretum patia- 
' tiir, debct citari conirrcgara vr (iipra, 
alujjnon potcflrconititui incontuma- 
cia (ecundnm Bald. inl.^ i. $. (juod ft 
femtjnprinc. ff. fnod euiufq; vnmerf. 
uomin. 

Ncn obftat,quod Ecclcna fit locus 
cxemptus, ip quo non potcft quis cita- 
ftj.quu hocvcrum in citacionerealiy . 
! (ju^non potcrt fecri in Ecclefia,(ecus in 
..acacionevcrbali, quarpotcftjbi licriy 
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VtperBald. int. etiam. num, tJ^. C.de 
ti;tcitt.rei ittd. d^P«i|r autenj cicatio 
realis ipiacaptura per(bne,vel rei.idera 
B.\y . rn l. retjitus to fine.C.de i(S rjftti ac^ 
(itj. ntn pojf. tandcm debet iudex, cui 
tonilac dc.cpntumacia citaci, pronun- 
<:4arefibi liaverfiide cpnniraacia, hoc 
mpdo,vidcIicf c,at£cnca contumacu rci 
9icati,ac legict:imc moniti, prout ih 
aftis mandauic aftorem ellc polldlb- 
rem Calis rci,'Cau(^,cuftodi2e,!& quod -7^ 
aftualirer ponacur in corporalcm poij- 
leflionem per mmiftrum Curiar. vr pcr 
Abb. in^CAf\ it^intfn^s. dt to ftti mitt. tv 
Hf^-ff- ^^"f J''' H\ policic. Marfil. 
Ctii^f crtmin. ,f -a* ti4tm. hocin rcaf- 
)i, m qua non (Iifficic dicere , vohimus :v" 
31, tein(>ofl"clfioncipirey (ed dcboc.jnaiir 
dare, eflc corporalitpi: immitcendum . 
Baid. in ttuth. & qui iur. t. num. X 7.C. dt 
hft. ant. iud. foff. 

$cd fi rev dcqua agicur fic mobiI:s,dcT 
becaftori alfignaruaufa,cuftodi?, nifi 
aiStor fic pcrlbna iufjKfta de ftiga, quia 
54 Cuncpoceft iudcx illam rccinere p^nes 
. fe loco pigiioris prarcorij, ad hoc vt 
coerccatconCumaciam ad veniendmii 
ad ludicilim. /. i .$. quidergo.ff.de vent^ 
injpic. Alex. in 1. 1 // videturin princ^ 
ff.jiqMisitifd.nonobtempor. ..■ 
,Sivcro.igaCurdereincorporaIi, pu- 
ta de nomine debicoris, cunc iudex d e- 
bcc intcFloqui, hoc modo. videlicec, 
mandauic noinen talis debicons cflc 
Joco pignoris, & hoc folum verbum 
ludicis habcciir locomiflionis in pot 
(cflionem. Bald. iu l. i .pum. i. C. dcJj 
frator. flipula. 

Cauc tainen,quod antcquam fiat m:G 
fio in nomine dcbitoris , rcquiritur 
condemnacio principalis ticbitori$,!$C 
cxcul.sio bonorum mobiIium,& immo- 
bilmm illius, dcmum in lubndium per- ^ ^ 
uenitur addebitorcm dcbicoris conr- 
teflum, vel conuiftum dc dtbicoper 
inftrumenmm , alias non •v.tlct m;lIio 
taiiquampcrCiItum,& inord'nate tJ- 
^^•a. iiicm Bald./« /. 1. num. 4. C. quan~ 
dofiff.vel prtuat.dthitcr. quf cxLulso 
fieri non poreft nih cicati.s poflcnbi iLus 
in proccliui.dcm Bald. tn 1. 1. m f n. C 

dt lur. 
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inr. f^fdSI. i^fftr. ncc (uificic cicacio 
per proclaina. idem BalcL i» AmikShte 
• Mi4m^t$r^mm. i.cMfigimilf. in aaio< 
ncvcropcrfbnalinonpotcft ficri mil- 
ftoin poncfsioncm bonorum, nifi iux« 
-ta menfiiram debici declaraci , primo 
mobiliumjfi extanc^ «Uasimmobilnini. 

Vt in l. eomfcntdneum. C. quomoi. 
qmdmd. imdex. caf. qmonimm frtfmeMttr, 
extr. vt lite mon ctnteB» 

S7 ' Intclligcpcriencentiam mterlociilo* 
liam.gloila im l.meminerint.in verh.jei^ 
tenttam. C. vnde vi. Bald. in l. fin. nmm. 
i.C.dekom.amH.imd.foJf. Io.de Imol. 
itti,LH finiim.^. itw Mtiem.tNum. 4». 
Fclin.i« cap. querelam. mmm. ^Je sim§m* 

f 8 Quarto ifta mifsio operatur nudara 
tancum rci dcccntioncm, nec dac cicu>- 
Iom> nec vllam fiiiduom aoqutndo. 
ncm . /. im pojjefftomem. C. de Sim. mi0, 
imJ.peJJiJ. Dild.conf. ^ yad hoc vt miffte. 
/^.^.nifiiiacmidio cx re iudicacat vc 
nocidem Ba]d.i» Lcinretumimtm, immti 
.|4. C. quomod. &qmand. imdex* pff4er>» 
tim in a6tionej>er(bnali, inqua miflus 
nuliam poflemoncm acquint. nec vl- 
lum ticulum,vnde ncc vilo ccmpore 
pr^fcribit. HaidJMd amk & fw' imrmi^ 
mmm. 1 9. 

19 Cum talis miflfus non dicatur poflldc* 
rcyied ccncrercnicum iplo domino» 
&eum(^iiaiiuv velut cani< leporem; 
necaliudtribuat, quamius cnnodicn- 

di, Roca cor.im Motmannoyer*^'/ PaitL 
Jimh, dceif. ij 7. nmm. i9.<^fc^. t»mo i, 
fMr9e€, 

Ratio»quia in perlbnali conftituitur 
pignus prftor!um,quod faris eft af^ori, 
ad diflcrcntiam realisa^ioniSy <|uia in 
re propria non cadit pigiius . vt notaC 
Bald. iml.comfemtamntm,mim*iyX.^i»* 
m«d. & qu tnd. imdex, 
.40 Ideo miflus in pcrfona]i,fl frudus 
percipiat, ilios rcftitucrc tencatur>cum 
non poflidcat,neq; cmiliccr, ncqj nato- 
ralitcr,;niricau(acui(odi{. Giudo Pap. 
in tr4ff.de frimo & x.decreto ». 11 .Simon 
Viccntmus. eodem trali. mm. i\. & ly 

Incantum quodfi mifiionem pafllis 
comparcacquandocunq; ante fecnM 
dum decrecum recuperac non £bium 



tenutam» lcd eciam,fi res vendica fucrie 
audoriutetudicis» pr^um rei vendi«< 
t^. etiam vfqjad |o. annos. (ecundum 
Siraon. Viccntin. imfmotrail.de.imdt-^ 
eiaUmifstone. num. i6. prodefl: tamcn 
talisdecentio, quiafl aducHarius vo« 
lueritde fadoinflfterein poflefiioney 
potefl- miflus pcrcre, & infl-nrc , (^not! 

41 (equcftrentur rhiftus-, nc inrer lc ve- 
niantur ad arma. Baid. //» /. // is ^ 
amtipkiema. im fim.C. de figmor.f^ hyfiec, 
vbi dicit ,quod iu 6 babeC pfaftidl 
iudiciorum. 

4& Vcipoteft mlflus ex primo decreto 
iocare rem detentam.(i nierit immifliis 
vigorc contrafttts dcbiti liquidi . Vin- 
ccnt. Caroc. traU. de lecat. & conduCf. 
forte t. mmaft. j . mmm. j . Aff' i^^i^ 
lem ad fongumcempas. Baid. imdtmA, 
<jr fmi imrat, mmm. 40. C. de h§m. MiB^ufm 
dic.pefstd. 

^ Racioyquu pnmum decretum in jpr^^ 

fiaratorijs ncm auiert pdflefiooaa^if 
e fado aduerlarius pofleflbrflifileret 

ei, & raultominus auferc dommium \ 
4 5 cum illud non pcrdatur,nin pcr fccvin- 
dumdccretum. fiald. imd.l.eimjewimm 
mntm mmm. lo.d" Scraphin. dee^ 
1 107. ntim. i. (Scproinde pallu<; mifsio- 
ncra cx priino decreto laco in pr^ para- 
Corijs,fi non admittit miilum, Ccd cire» 
44 fiftit>noninciditp(nam. f.meims jiM 
ei.vi f€r Bald. im i. •mmimm. %.vbi decrt- 
tmm. mmm. jf.de ttjfrc. preconfml. nifi 
flacmilsio cx vicima voluntatCypropccr 
i|»eciale priuilegium Ipecialiter ecm- 

ct^^XBBLMtmLf^^mant \.Imperator. vt 
le^rdt nom, catteat^ nOtacjDdld. imd.l» 
conjentamemm nnm. jr. 

4f Vndeiatuusefletiudexyquiexprimo 

decretodaretrem in (blutum. Rofrcd. 

Bcneucntanus d.tra£i. ordtmis iudic.im 

d. rmhric. im fmihms ati.frimmm & fecmm^ 

dmm decreimm tmierp. mmm. i. 

4^ Cum talis datio in^blutum non pofiiC 

ficri,nifi per (ecundum decrctum per 

adiudicatioocm bonorum> emptore 

non inuento.Alez. ci»f f |. mt. 5.lti. 

4^ Qua;tamen adiudicatiofieriixmpo* 

teft,nifi expeftato rco per annum,vcl 

pxoeoceumore» quod prclcnbatur a 
r r -a r * ^^^^^^^ 
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Ajtiiro. Bald. /» /. 1 . nitm. j. C. (i propttr 

fMbl.feiifttat. nifi c(lcC pcricuUitn 111 
48 mora, quij tunc fxjrdl accellerjr» fe- 

cuddum detretiim.Buld.iVr l.vbt xd bnc. 

tn (tJi. C. if/f iur^ dst. 
4> Etnon nifipriusprolxito,&" liquida- 

to dcb:ro , 6c iuxta jllius mcnlurain . 

MHtb. d<^exki(>.reis vertfemei.l^dkL 

m l. cnm drchimedordm. in /r*. C. "Vt in 

t^jf' (f- ^^Z'**-^*" '■"V^a.^j. mifsionem 
fafus.Ul^.y Alcx. ind.i, e«m (fui res. 
mitm. L^.C.de practtr*t. V^i cxcmplifi- 
cac in hy^»orccarij pcrlbnjli , in qua 
non f>occft hen mifsiOjniri pro rara,& 
mcnfura debita, & pro cxpenlis , lecui 
in rcali, in quj,fi pctantur tjuardam bo- 
na, vcl omn:j,tJnqujm hvpotcCunufic 
jo inomnibus pctitis mirNio.'l5jld. ind.t. 
ettm erui res.Hiim. 9. vbi tainen dicit, 
quod in hyporccarij (einper fit mifsio. 
adinftar rcali\, non pcrfon alis- aftioni^, 
& licetprimamifsio, lcu pnmum de- 
crctum pofiit vniucrlalitcr interponl 
in omniDus bonis, tamcn lecundum 
dccretum dcbet nrmper cadcrc luper 
cerca.B jld. in l.l.C. de tnre dtmtnif 
infetrAnd. 

Cum hodie non ponit tferi mifsio.ni- 
fi pro menlura debin,(Sir fiticret in nlus, 
dicercturcxccitrorexccderc moclum, 
«juodnonlicer. Biid. in d. auth. &/fiii 
iurat nitm.6.nontxmci\ vitiatur(ecun- 
dum decretum,l'cet res plus valejr,led 
illud plu«; debwT rcddi dcbitori , iJcm 
Bild. inl. vttmjlifsimam. nnm. 4. C. de 
tttre domin. impcts 

Scd fi contra primum , & feaindum 
decrcnitn oppon irur c.<ccprio lolucio- 
nis, proccllUs cllet ipfo iurc nullus. 
Bald. in d. l. cum J>rofioyt.ts . num. 1. 
jji Qiunronotandum ell,quod primum 
decretum!modicg eirec ycilitacisnifi le- 
quacur lecundum, ideo millus cx pri— 
mo decrcto dcbec inft-jre.vr per (ecun- 
dum decrctum fiat pollcnor , accufin- 
docontumaciam rct, adhuc compare- 
j re,vcl rclj>ondcre nolenti?. cum lecun- 
dumdccrctum fitlccunda iudicis ag- 
grauatiopunitiua comtumacif, Rom. 
jin^ul. 589. incip. in hoc confnlui. 
y i Quo calu iudcx dcbct procedcrc ad 



fccundum dccrctum,hoc modo vidcli- 
cet,quia talis vocatu.s legitrimc non cu- 
rauir, negjcurat vcnirc, (cdin contu- 
macia pcrleucrjt,neq; ab nlicjuo A^^cn- 
dirur,& quia dcdcbito lcgittimc con- 
ftat,nefde malitia fiia vidcatur commo- 
dum rcportare , pronuncumus a6^o- 
rem mittcndum eflc in pollcfsioncm 
ex lccundo dccrcto , f cut nos initti 
mandamus, inftantc eodem aftorc. lc- 
cundiim Giud. Pap. ind. trtiif. dt pri^ 
mot Cr fcundo decreto. num. 3 i . (^uod 
(ecundum dccrctum proprcr plenum 
pr«iudicium,licet habcat vim tliffiniti- 
, tamcn cfV inrcrlocutoria , q uia non 
agitur prtncipjliter ad hoc. Ruld./» l.ft 
C Uricus.num. \(>.C.dc l-ptTcep. audicnt. 

jj^ Er fic pcr iftud lecuiKium dccrcrum 
nancilcitilT' aftor Vcram pollcrroncm, 
&dominium. l. quivniucrfjs. $. ttim 
eum prf:or.ff. de acquir. prfcff. 

Etiamfinc noua inueditura, feu ap- 
prchenfionc corporalis pollcliionisy 
vigorc (ccundi 6ecvctiy fed fiilficit (c— 
cunda milvo vcrbalis,(juar operatur, 
vt portefsioapprehcnfj, vigore primi 
decrcti,rranfc'at in vcram poflcf lonein 
vigorc fccundi dccrcti, quod propre- 
rea nonefV neceflc,quod confbrmetur 

j4 cum primo dccreto, cum fit illius con- 
tinnatiuum. Bj|d. //» f *' '*''-<A 
num 4^. C. dehon. auth. tudic. pofstd.SiC 
in d. l. ft fintta.%. non autem im princ. ita 
vrpbft fccundum dccretum neq; ali- 
quis tcrtius vcniens contradiftor ad— 
mitti pofsit, coquia vcnit poit lus quf-^ 
firummiflo in rc. idcm Bald. in l.ist^ 
tjuo in a iditione. ff". de rei vcndicut. nili 
rcs, in quacft faita inifsio, fir jlrerius , 
vel quoad propnetarcm , vel quoad 
poflefsipnem, idcm Bjld. in l. ob mari-» 
terim.inprin. C. ne v.xor pro m.;rit.Wndc 
mifsio fadla contra colonum non prx- 
iudicjtdomino non citjto. Bald. />r /. 
%. num. 1 4. C. vbi 10 rem atfi». 

Hinceft^, quod fi canonicus aliquis," 
qui diu fterir in choro,8L' capitulo, VC 
Canoivcustfcd non crar,fcd poflca Pa- 
pa d;fj>cnlauit fccum , & conrulit ci 
cundem canonicatura , non habct ne- 
ccire denuo apprehcndcrc corporalcra 



79 



PARS TERTIA 



}X)fl*e(sionem, nec nouam in{VaIIatio— 
ncm , ciim prima furficiat ex quadam 
coniicrrionc,leu mutationc,quat ht ipfo 
jurccx caula fiiperuenicnti. lccundum 
Bald./>/ l.fi aqnAm. nHm.^j.C. de Jexntt, 

56 Qnod tamcn intclligas, fi Papa fui? 
ccrtiricatus de intrulionc in didto Ca- 
nonicatu,alias iecus, quia in dubio non 
pr^liimitur Pjpa voluilVe tollcrare 111 
poirdiione ille,cjui erat intrufiis.lnnoc, 
/// C4p. cjualiter^ o" (jiiaHdt.de accttfat. 

5? Pr^fcrtim fi ponelfio talis canonica- 
tus pcrucnitadeum cum vitio, cum iii 
bcnehcijs non tollcictur vitiofus in— 
grclius,led omnis pofleHio dcbct liabc-_ 
rccauf4m,& cflc cum titulQ,alias dici- 
^urvitiola. t^f/». ad feieyM.de rcjltt.fpo- 
liat. ideo in bencficialibus non habct 
|pcum ifta mHiio. B^ld. tn l. txtat. Hum. 
^.ff. cjkod met. cauf. 

tt proinde quando duo petimt pof^ 
lclfionem viiius bencHciJ vacantis, 
oportct quod difcutiatur jus alterius; 
contradidtoris, Innoc./«<-. venie^^. d^ 

*j8 intcllige prj di£ta proccf^cre In a^io-i 
nibus perlonalibus , ftcus in rcalibus,irj 
quibus non habet locum (ecundum dc-, 
crctura , cn miflUs cx primo decreto in 
rcalibus vcrc poflidear. lccundum Ro- 
fredum.v^/ fupra.HUm. i i. vbi jub. nitm, 
3. dicit,quod nunquain mcininit le le- 
giflc^vel audiuiflc, quod lccundum dc- 
• crctum cflet ncccllarium in •realibus, 
& quomodo intcrponatur (ecundum 
dccrctum in rcalibus.vide Bald./» anth. 
Cr <fut iurat. num. 4J. C. de bon. aut. 
tud.pojf. 

Fallit in vfufru£tuario,contra quem 
proceditur ad iecuduradecrctu,in hac 
forma, videlicct, quodfibi dcnc^atur 
perlccutio vlusfruCtus,& transtertur 
in .'.ftorcm commoditjs pcrcipiendi 
vlumfrudtum, fcd non ius v(usfrudtus, 
quia illud ctl perlbnale , & non poteft: 
lcpararia pcrlona vliisfrudtuari) . l.fi^ 
cum vfufrunuartoy & ibi Alcx. jf. ft cx 
noxal. aClton. 

Sexro notj ctiam, quod fecundinn 
flccietum dcbet licri in cailem inftaiiT 



tia, inquafa<5tum fuit prfmura decre^ 
tum, quia fi poll primum expiraiVce 
infljntia tncnnalis, non potcrit dcuc- 
niri ad (ccundum decretu,nin inchoa-. 
to nouo poccflu pernouura libellum, 

j9 intcUigas tamen, li primum dccrctum 
fiiit laium poft litem contcftatam, fc- 
cus fi in prarparatorijs, quia tunc millio 
non habct inftantiam, (icut inflrantiam 

6q non habentpr^paratoria iudicij. Bald. 
tn d.l. confi ntaneum. in fine. MathefiL 
fingular. 3 1 . nota quod proccffus ad fe— 
cundum decretuw . 

Cumin prajparatorijs iudiciorumin- 
frantia fit pcrpctua, lcd in iudicijs fit 
tncnnalis adie litiscontcftat^ . l.jprtti- 
randuHf. $. i.C. de tudic. quia a die litis 
contcfl^atip incipitefle iudicium, idcft 
di(culao iurium,nam iudicium dicitur 
dumdiicutitur, iullitia,dum dccidicur. 
jBald./» l.fi cum ea.»u.}.C.de dot.prmiff. 
.Idcirco primum decretum, tanguani 
latumin prafparatorijs non bsbctin- 
ftantiam tricnnalcra. BaW. iHUenfeH'^ 
taneum .infin.C .quomodo C i[Uini.i*itx, 

$1 Sicut ncc fccundum dccrctum c(ki 
propric dilfinilua fcntctia. Alex.ifl /. i»-» 
berc cauere. nkm. ly.f.de iurifd. omi. 
iudic. prarlcrtim vbi fit latum in pra;pi- 

. , ratoiijs,(ecus.fi poft iitem conteftatanH 

6i. quia tunc etiam latum cx falfa cauU 
vjlct,& tcnct.Bald. in l.fitnt & Mu.t» 
fin.jf. de puhltcian. to rem ati. 

6i Septimo notandum,quQd partiis mif- 
fioncin cx primo decrcto habctdc lu- 
rc communi annum,intra quem poieft 
comparcrc,& purgare conrumaciam, 
rccupcrarc tcnutam. vtfiipradixi, 
& probatur ex l-fi ^nis emptitnit. f 
fenult. C. de prjtfcript. 30. ann. qucin 
textum licct Mcnoch. de i.rbitr. caf^. 
lib. i. i^\C3X. nihil ad rcm (accrc, cuin 
lccundum cum loquatur in pr^lcripno- 
nc,& fic in m atci ia pcnitus diuer(j> ta- 
nien Baldus,& ali) doftoies dicunt il- 
lum loqui de milsionc cx primodccrcr 
to fafta in praeparatorijs,vt infra dicam 
fubnum. 66. 

64 Poft vcroannura non|debct audiri» 
nifi fiipcr proprictatc, & tunc fitdc 
poflcflore petitpr. Bart. tn l. inficutidt^ 
^ ■ ' * • infaus 
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infams.umm. i..f:de furt. Simon Vih- 
centinus d. tr^a. num. 4. Giudo Pap.</. 
trali. iefrtmey& ficmnd$ dtcrtte. rm.i^. 

Scd fi miflio tafta fucnt in re ipfj^qu^ 
t>rolcipfj,non aurempro pecunia de- 
bita, petira liierit, tunc non audirur 
miflionem paflu^ . 

Etiamfi volucrie (bluere debitum 
cum expcnfis,iuxta magiscommunem, 
dc qua pcr Alex. imd. l.f fimita. §. /*- 
liAmms.QC ind. l. pr^feramdmm. $. fm am^ 
tem rems. mmm. % ^ ibi etiam Bald. 
nmm. j. 

Declara tamen pr^diftam opinio— 
ncmproccderccum hac temporis di- 
ftiiiftione, videJicet, aut miflio ftierit 
fefta anre iitem conteft-atam,vcI quafi, 
& potcft rccuperari tcimta , data cau^ 
tione,& folutis expenfis. aut poft,& 
tunc no poteft rccupcrari,(ed fitdc reo 
aftor. aut poft ktam diflinitiuam fen- 
tcntiam, « runc, eum fit tcrminus in- 
ft:antiar,nec tpcretur diffinitiua, ncc ft- 
cundum decretum^omnis via procJuU 
cft:,cam m portcflionc, qua in proprie- 
tatc. Bald. t» l.fi amis aherims. hmm. 1 j. 
C. vht in rtm ad. & in d. l.fropermndmm^ 
^.JJn amtem rems.in fine. quia , inquit, 

'^6 rcftitueretur pGfleflio,vcnirctur ad re- 
traftationcm pronunciari, quod fieri 
non potcft i fccus fi miflio f iicrit faaa 
in pnrparatorijs <juia runc recupcra- 
tur (X>fleflio infra annum. vc AxsX.per d. 
l.fiqmisemptionis. fin. quiloquitur 

f 7 demillionc faftaii>pr^3ratori|s,feciirv 
dum 'bx\d,vhi fmprm. data prius latilcla- 
tione de iudicio fifti. v/ yyrrf. a qua: 
non excuranir,cciam qui immobilia 

< S poflidcret. hXtx.tn l. /ciendmra.in princ. 
ff.quifatifd.eog.ik ibi etiam las in ^.ctl. 
quia annus adcomparendum, & rcco- 
pcrandum tcmitam latififandb, non 
compctit,nifi miflioncm paflb in pr*-. 
paratorifS. Vtind. l.fiijuis empttonis.^. 
penultimo. fed poft Htcm. conceftatam, 
vcjqiiafi,nullum Ai^t tcmpus, nec eft 
aliud remedium,quam agerc. Bald. im 
d. amh. & <fmt imrmt. nmm. 2. 5 . verf. notd 
fmodffna. C. de bon. amcltr. imd. pofffd. 
ledad comparendum,& recii[>craii-. 
dum foluenda dcbituro, fxjtcft vlq; ad 



50. annos,& vfq; in infinttum, ftcundil 
Bald. tm d. amthtntica. num. i %. 

69 Sed in terris Ecclcfiar cautio prardif^a 
non prarftatur ab co , qui iromobilia 
poflidet, conrra qucm dc f.icili poflit 
*icri cxecurio. Mandol. traif. dc moni- 
torifs.aufst. 3 1. num. 1 . ^ z. & rcmittlC 
fe ad bullam Pij Quinti dantem nouam 
formam proccdendi contra conturaa- 
ces. 

70 Ad huiulmodi autcm contumaciam 
purgandam,admitrirur ctiam procura- 
torad lircs, cum quilibet poifit agere, 
& refpondere tumpcr (e, quam pcr 
procurarorem (uum,vr per glofl. tn /. 
frejenti le^e. $. cmm autem menitms.C. dt 
bis eimi id Ecclefconfu^. 

71 Er debcr iudex fiue velit, fiue nolit il- 
lum admittcrc. Bald. in l. fermmm queqi 
$ pultlice. tn fine. ff. Aeprocmrat. quia in- 
quit, non potcft reputarc dosuinum 
conrumaccm,eum mifcrit procurato- 
rcm,cij no poffir ludcx auferre domirio 
ius comparendi per procuratorcm, nifi 
cx iuftifsima caufa, vel rarione,in om- 
nibus iudicijs, etiam criminalibus, in 
quibus noncftlocus torturar. hfc lunE 
vcrba (ua,quia non poteftdici contu- 
max ille, proquo alius legittimc com- 

7» paruit,& dicitur legittimc compari~ 
tum,pcrprocuratorcm. fta.\d.inl.Ji ide§ 
in princ.fif.de f4r/(7.immo,qui potuit di- 
mittere procuratorem, & non dimifit, 
non cft verus contumax , cum per hoc 
non dicatur eflc in dolo,Iicct fit in cul- 
pa, quar non rcpcIHt eum ab appcllan- 
do. Bald /*/. inter mineres.in fim.fif. de 
in integr.reft. eo enim iplb quod procu- 
ratof cft conftiturus ad Iites,vcl ad ali- 

7j quid,rficirurconftiturus ad omnia,qu^ 
dependcntabilk). idcm Bald. in l. cmm 
procmrater. nmm. ^.ff. de eper. nem. nmnc. 

Ef citarusadcomparcndura, vidcrur 
indiftindc citatus ad comparendum 
fiue per Ic, fiuc per procuratorcm. 
Alcx in l. nen exigimms.^.ft qmts im imdi- 
cie. nmm. ti.ff.fi tfuis camt. 

74 Coprobatur, quia fi dominus cx con- 
tumacia procuratoris ad lire» parirnr 
primum dccrctum in prfparatorijs. 
Bald.//* /. emnibm* m^gij^atibms . nmm. 

K x.f.ftqmis 
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qtts iudicMtH ibtemfeT.ZL in l.fTM", 

vlti lecusdiicit in iu^iciii,^ facit Fclin. 
incMp.frimo. f/frm. y, dt litis conteJ?.\hi 
ponit^uattuorcafiis^in fjiiibusciominu^ 
patitfii' prinuS d&rettJiA in iudicijs ex 
negiigentia prpf urftoris . ratto»f)Uia 
debuit procuratprcm diligentcm cli- 

{;cre. Ballamcr. drcff 685. cfl.fn. fal- 
ir^fiprocuratpr fuerit iippeditus pcr 
caifum tortiiituin. quia tunc excuiatiir 
dominu^ a confnir..)Cia.Bald./»/. cuma 
mMribus. C. fut fct. tutor. conlbnum 
cfty <juod idcm domious popit per pro- 
curatoremitiumcpfppareriein prarpa- 
ratorijs, & purgare contiimacijm , «Sc 
ciiirarc mifiioncm ex primo dccreto . 
Oi^auorcquiritur, qupd iudcx,qui 
' yult interppnerf pfiinuin decretuai in 
prcparatoriis^i^lUiJcx prdinarius,quia 
delcgatus hoc non ppteft. giolla. tn d. 
l. eifm fT9f9tMS. ijt verb. cemfetemti. 
CMpfrM.y. tTAO. de j^KtfH 9 & rccund» 
^irrrML |Nnp^rylndiqty(|^pd deber in. 
tcrponi a iudicc ordinario, qui habc^t 
iub fua mrii^i^ione adprem,6c reum. 
late Bal(i. 1« /. «rf fittcqm/tm. §t i . eol- 

€»nf. 

Nononota,quodmifiioin pofleGio-, 
nem cx primp » & (ccundo dccrctoy 

. cum fit remediuin pratcoris ad prppul-' 
iandamcotuiim.ici.im nolcntii com-- 
parerc in ludicio, nou ex^ludit alia re- 
snedia in prJcparatori|s,re(l omnia pof^ 

. luntciiinulan.BaId./i*/jGr«f/wiv/.««^ 
xx.C.deiudic. 

Vndc licer debitor mcus fit pofitus in 
carcere, adhuc tanicn poflum cpntfa 
ciim impetrarc primuiib^ (ecunduni»^' 
«lccretum. Bald. in nen ftlmmnt^»^ ' 
^.verf. illudnota.ff. fi qtfis tudie. ntm^ 
§lftemf er. & in l. t^Mrare. tn fi»e.ff. dt 
re/Ht' m}lit\ Dcc, cenr. ^6 t.yi/e, (tnt^t, 
dtiigentcr. /imm.'%. & '9. raOt» qaia prp-. 
ceiUis miisionis in poflefsipncm cir e|E« 
traordmariysi & vnum cxtraordinv; 
riuma\ixkiium npn tolliKaliU^. Bal4>Mi^ 
IJI em^ im stiiM^mtJt^ltttt^Jff, fmt^. 
ex eauf. maitr. 

. Dccimo noca|C|uod (1 a^or fic concui 



fnax in prfparjrorijs,conluliturrco,v?. 
• iaciat jEUin yocafi trilMis cdiftis cum 
interiiallp jp. jfiieniiiHjjiiMiiionvcm- 

rit, indplgctur ei annus, intra qucmfi 
ycncfifyabdicur rcftirutis expenmialiai 
prpcedicufcpntr^ cum ad jlntentiain 
diflmitiuam. >4r/^ii'/ fmel. C.qmtmeL 
& quande indrx.Tancrctws. d. tr4O.de ^ 
erdine tudiciario.tn tit . de cen/mmaciiMs 
77 ^<?/. jo.tudicQuid fiddorfiVfonttmiax 
inproccdcndro,iudexa(irgnaro citcr— 
mino ad proccdenduiTi,potcft abfplue- 
rc rciim .^bob(enK!tinnc iudicij fecun- 
ilum Baid. in l.froferand''^'^; & fi i"^ 
dtm. mum. 1 8. C»dtimdte§t, ' " ; 
y% Vndecimp npta» i^uod fi tniisio ex 
' " primp dccrcrp obrmeanir ab vno et 
Creditpribusfpntt-a vnum cx pl(iriL>us 
idcm debcntipus, p^r ca|n non appro* 
priat fibi ius debiciin pr(paratpri)s,/ed 
prodcfl ctiam alijs, (ecus fi fccura /;f //- 
^ cis contcilatip,qux,cum non Ut cpat- 
" inunis altcri cprfep credcndikpoo/iirp- 
cicft.ei, (cd (oium p^ncilti. vtper la- 
dc Imo1./> l.ex dmobus.num.it ff it iueh. 
reis. y nde (\ plurcs tufrint crcUitoips 
f^.caiii^ iuriic^ti, yclex ip^iuiDCiitis 
guarentigiartVnominb,cxteri noncl^ 
cunrurmi(s!,ciim ille miflu^ acquirat , 
i bi poflclsionciu libi ipfi, quamnon 
qufrit citra cius prppofitum aliis cro(it- 
toribos cio£iemtitnU.it3dicit BaUf^ 
/. //■ dserttffdJifftifJQ^ttifttitf^Htf^ 

hah. ■ ' 

•p9^ Ampha , yt debilprr qui poftcf* yuk , 
' '.fcctt{>erar^ tenut^., & cogere ci«di- 
torcmad rccipiciidas necunias, ooa 
pofsitpefcrc, vt pcrcrcdirorem fibica- 
ucatur de rcddcndpalijs vr^itoribiu; 
] cum dcbitp^i pfllereii^ nop • reperiatur 
Ifirouiium dc aldp fcmcdiO) quam vc 
crcditoreicedat aaic^iQt. /«fif^.^t 
. fut fet. tmPtrtf. hah, , 

in aftione tnbntarii^j^ difs cafi- 
}fSf» exjc^s a iurc y m aliis Ycro non 
cxccpris,non cft ralis cautio pr^danda, 
. fcd crcdicoribus primo veniencibus ^ft 
iatisfaciendu m,OMUa prfftita caucionc» 
aim rcgulariter fqoalis fit crcditorum 
^ cortditio,quaii(]ocunc|; .igcnriiim. DD. 
^piaticrjCUU.Aibcr. t/elfrtcttrat»ris.^^ 

vltitmt 
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iltitftey & ibi ctiam Anccl. num. i. & 
rilli^ol.^ dc tnbMt. 4ci. cmm alifs couge- 
Jhf in Romamdtvtnef de PanBJilims zp. 
Oiiooris. X ^99^ cir4»i MtUino. ik pro— 
pu;r<:a ilcbicor C4rccratus ad iiiftan- 
tiamvnius crcdiroris, non incelligitur 
carceratus aU lallanciara ^aliorum crc- 
diroi uin paria credita habencium, ita 
tjuod aqn. poilir rclaxari, nifi omiiibus 
ioluaC. Bald. tn d. auth. & qui iurat. 
num.io. vbidaDcaucelam dcbicori car- 
ceraco, vc taciac fe rclaxari dic fcriata, 
iie ad inilantiam aliorum credicorum 
^reilcrui-,quod noii potcft ricri indic 
Vcriata,&: caucaC, inquic, iic capiacur. 
(ub prctextu lucurac fu^f . 

.8» • Duodecinio nora,quod, ad cfTcftum 
interpoixcndi lccundum ticcrctum, rc- : 
«jutritur vera latitatio debicoris, idcfc 
doloia lui occulcaCiu,aLias ii intcrponc- 
returconCraablcnCcm cx cauia ncccl- 
(aria, lcu probabilunon deputaco ci cu- 

?» -rarorc,dccrecum cller^ipfo iure,nullum 
iuxcacommuiiem Doitorum opinio- 
nem»dcquaper Bald. tnd.l. i^ntrare. 
Ciderefltt.mtlit. ^ 

83 Dicicur autcin abicns,qui noncflfn 
ciuicace, rmccerricorio. idem Bald. f/i 
auth. st omncs. niim. 8. C. si vt fe ab hc" 
redit. absiin. & lccunduin prardifta no- 
ta,quod aprimodccrccppotcft appcl- - 

84 lan , quia per iliud cxcluditur rcus a, 
procellu, cauiar, nificaucat, &expen- 
las rcficiac,a quo grau.amine poceii ap- 

i pcUari , fed a'iecuiuiodccrcco, vbi in- 
tcrucnic vera lacicatio, non appcllatur 

8 5 proptcr vcramcontumaciamiiccu!» vbi 
non inceruenic lacitatio. ica nocat Bald. 
in l. si Clfricns. nittn. i j-. i6.C.de 
Eptjcop. auditnt. quia tunc a fccundo, 
<ieCrcto,tanquam nabcute vim dilfini- 
tiij^, cuiusgrauamen non polFiC alicer 

S6' ft^pjrari admicci dcbec appcllacio. 
Bald. in l.fer hanc. nitm.xj.C de teinpor. 
dppcllat. 

^ »'Vt fi widcxhcht comin.>tionem , vcl 
dccrcium dc rorqucndo , vcl aliud 
quod illatum non potcil reparari.idem 
Bald. in l. siqnis prouocatione. C. de ap~ 
fellat. 

87 Licec (ccunduni decrctum projiriQ- 
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nonfit diifinitiua icntentia. AFcjr. in K 
tithere cauere. num. 1 7. 'Vtrf. Jed vorior 
vtdi tur.f . de iHrifd, omn.iud.lcd intcr- 
iocutoria habcns vim dtlHnitiu^, quar 
tranfit in rcm iudicaram,fi non appcl- 
lctur. Bald. in d.auth.cr fui iurat.nu.4^. 

Etiioconcludas,quod a iccundo dc- 
crcto potcft appcllai c hikus , vcl prac- 
fumptus contumax; quia iafta, vcl prf-. 
fumpta contumacia non oriicit appcllan 
ti , vcrus auccm concumax non, niii 
prius conci^maciam purgcf. idcm Bald. 
tn d. auth. & ifui iitrat. num. 44. 
Dccimo rcrcio noCa,quod in cauia 
appcllacionis,non cft locusprimo, nec 
lccundo dccfctq in pi?rparacori|s, cum 
. iudcx ad quem portir proccdcrc ad dii- 
riniciuam lcnccnciam contra contuma- 
ccm, vcl rcum, vcl nftorcm, lite non 
contcftara, caucius tamen cft,quod ap- 
pcllansolTcrac libcilum coram iudicc 
•ad^em, & Ucut adiiciiariuin cicari, 
iC' li Comparcat fundcc cauiain per licij 
?5 conccftacioiicm,ii vcro non comparcat 
faciat ad caucclam cura pronunci^ri 
concumaccm, & litcm habcri pro CQn- 
tcftata. & harc cfle ncccflaria prarpara- 
toriafundandum iudicium appcliaco» 
rium,dicit Bald.//r l.cum anterioribus. 
»um. I . C.de temfor. apfellat. 
f 3 Dccimo quarto noca, quod cciam Xlc^ 
clcfu, 6i minorpatiuncur primum,& 
(ecundum decrcruin , vcl paciuncur 
vcnditionem pro (ins debitis,n non dc- 
fenduncur, alias crcditor non poilcc ad 
fuum perucnirc, quod cft abiiirdura . 
iiccr in licclcila mclior via fic,quod pr^ 
latus, vel rcftor cogatur vcnderc (c— 
cundum B.ild. ind. l .cum froponas.num. 
X. & tn d. autb. C (fn iurat. num. 44. C. 
de boM.aHli. iudic. pcfftd. 
Dccimo quiuto nora, quod mifsio cx 
primo decrcto fad^a in prarparatorijs 
iikiiciorum non dicitur propriccxccu- 
tio. ita nocat Bald.//» d.l.confrntancum- 
num. ^9. vbi infcr^ad ftatutum, qu(>d 
dcbitum fit pra:icriprum,(i incra dcccm 
annos pecitum & ex;v6tum non iucrir, 
ik dicicquod liccc fucriC pctitum intra 
deccm^annos > & m contumacia rct 
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fa(^a midio in rc cx primo decrcto, 
non propcerea dicatur fa^^ execudq 



Vtrum bannum oh contumacum^in 

^svM^iAmyM; 



BaHnmmfrimmm efi ^tt^Mf frimpf 
decrttt, i. ' ' • 

B^tiUii^ ^M4n4i uftlMitMt i» fimflicem 'citit\ 

tienem . 5. ' 
tAnnum deifetfttfifMm^frih* fft^lih 

Pr^t/At^ftriM ittdicf ctkM^iMMis re^t/iruMttri^ 
^ mMit^itMtintemt 5, . 

Jt4nnifv: !.itnm iMfffp^ratorijt e!t iitterttev^ 

t»na fiToptcr c»mitmdCi4m 6^ 
JntetLtcMttrta hfttMt Liti in frApMr4tt(r§i>Mfi 

fittMltMkMtlMttftftittet^ f9nteB4tM^'& 

lUud confitHdttHr pcr ijlud . 7. 
2.tnni:us ex contumactaxtnn dtfitMr ifMMMt-^. 

tus f,s maltfci», S, r'. , - fi" ■ • ■ • 
^^MOfiJimttttittmttt^rgMitftlMem eJfttfVM^ 

CttrwimiMtmgfer interlotntoriam frtmt itam-, 
Mi)ft*ftic lun dtcitnr coMdemMatuj . i o. 

iMterltttimi^JtrtMr^fmmmMrHtdt txtt4 t9-^ 
dinem^ OiffM^tittM, ^tr§nfmtjfiSfi$»if^^t^. 

jlhiaterlofMterta^rimii^aMni datur affeUMn 

■ ■ ' ' ■ 

B^itmttummiititfkmiifmft^iiat^ itiriM^ 

1-5. 

StJtfftumyiftted centumax h-ibcatur frti ftm-i 

ffjfoyinducit fciam confe^ttmem- ^4» ' 
Vnbuy hake^tMr fr^ ctnfejfoy inreUiguntttt, 
• /erftMttMtiMmiMftritfmviMmt i|i 



jthinterltcutor^a inftrente^MMMmtH itrefstZ 

ralriie datur ^feUMtiM^ 'V§*' 
3ftfMMitMpp9r''ftrttMdMim ifttHHftttit ■tntS<tt Mim 

num adcompartfrdu m . ly. 
^MMnitMttatJtiiMctmM^mMtiMfttt^fi ttrpferii 

if» . ■ ■ f • ' 

fMMtiifim kMffedittKi impeJimtmi^ Wt 

tfttra annum Jdjjit eomparere, h.ihtt rrjfi-^ 
tuei4ium4MiMti^rMm.44 ^etmftirmfdMmtj» 

BdMMtmt fth Mt ttti mm tfifMmyfcd fr^WNm* 

riKmffnu. 

Bantfum frtmum nOM fOtf^toixefMi^r^ ftfi* 

(^HAtHr fecundnm . il, ' 
ftr frfparattrid' eauf*y\quis wtM fttefi reeifi 

iwterrets. 2.1, 
fanifMmfevMMdMmefiftitttMti4<t^ptiiiUtMLA 

• - 
Mfau ht erimiMnlihMniuitmitMtir dij^ih 

KiMi^MmtitemttHUMt^Mtm, 14. 
friiim' t^^MTiM» iMftii^ ddtA^ 

%f, .: 
StMmMMMttedeuttmMiMtMMKMM^ MtHtm - 

fi^^it^ilinielUgeitdtmt^.^, 
Staturumy ^uod iaauito nOn rediMtmwim%Wr* 

telUgitur i» agendo , fecut i»d ^e tl i t m i^*. 

Dt(lMrM9t iMem, 

BxetMtio faCii ferintajai^fi^iuififnuediittiF 

^Htdatio . 3^8. . ^ * 

fxecuii» uQeintnfrtcedeMieliftadt a imi R un 

u^nmUM.t'^. 
^MMMMm imferiaietVeiHtgit-Mtftixe^iltit^ 

nemfarat^m. jo. 

Mex in regMt .fut efi ImferMor regMi fui. 

|I, 

3SMMtiMmvig/ftefi4tMfiii4t9vim niitidteM^ 

ta. Ji. 

Bannum nuUum ex defe^u tunj^f^itnir » 

femffrfOttJiof^MfM9iUm*'-H^ 
BMMMtmi 'ernneum tn temfttei fint ftnmil^ 

l^,'htHr,ac ft Tion tjfet iatum . J4. 
BaffUHmetroneumiHftrmm J^ffittjfr *itm 

Litfii^MVtktc^ 3^, 

$4hnum latum in die firi4t4 ddhtmtm^^ 
^HMMlium%^7^ 
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\ D cuidcntram pr^mittoih pri- 
• /~\ niis bjiinum>de quo agimus 
cHe duplcX) Primum videli— 
cct, (ecundum . pximum ert lUa co- 
minatlOj^am tacic iudex citando ad 
comparcndum infra ccrtum tcrmi-^ 
*)um lubpoenabannf . lccundum eft,ipy 
^ lenccntta condemnatona cum im— 
pofitione p^uat ipruis baont. vt late de- 
clarat JBiaid. ad CIarmn.rw 

X Secundura. quod primum bannum 
cft adim^ar primi dccrcti, cuiaficut 
in ciuili annullatnr primum decrctum 
pcr comparicionem antc (ecundum 
dccrctumyVtdtxt infrtcedtnti frdf4- 
rMt$riif. nmn. 40. ^ ^ 5. ita etiam m cri- 
mm.>lipnmuin bannuinper compaji- 
ttoncm,anrc (ecundura bannum , rclbl- 

3 uitur m UaiphcaTicitationem , itavt 
amplius inw dicatur bannitus. Bald. in 
Lprima. uum. 3.C. de f9ilitUnd.%i\3ird. 
iac^fnpra^sitdto. 

. tCffiminaUtcr cnim iudici^ 'adinftar 
ciuiliumrcdiguncur. l- abftntem.jf' dc 
fanis. cnm fimtl. 
j Tertio,quodnof» dicitur latum pri— . 
mum bannum,nifi prf mifsis tribus ci— 
C3ti<xvbii>»ua vcnon (iiificiac vna pro 

• tnbuv propter ma^num pr^iudicrum, 
quoii mde (cquitur.Sald./» l.rtceftttia. 
wMm. xt. verf. fed pone fiatuto caMetur.C. 
de fOnRituf. fecun, 

j Pr^rertimquoail[>r«>ai-atoria iudicij 
cnininali?, in qurbu<v dcbec interwenire 
trin.»citano,nec (ulficit vna,vbi maxi- 
tne jgicurdeconfilcarionc bonorum. 
Bal i. in.L t. num. 4. C. de re«fuir. reis. 

* QMarCDyquod ctiam primum bannunr 
eiVqu^dam interlocutoria, quf fertur 
propccr coutumacft>in prarf-wratorijs . 
!*icmBald./»/. i. num. 7, C.ex deUff. 
4efithl{.in ^antum htredes ten. Arct. 
-$n l. qui 4. latrombus. num.^ 7. ff. de te— 
ftam. 

7 Qjiac inrerrocufona bannf ftat per fc 
aiccuodobanno, feua principali lcn- 
ccntia condemnatoru, qua lccuta con- 
'tunditui* priraum bannum. Bald./>»/^ 
Cltricns. ttum. % C. de t^ffcof. (r 
filtrfc, > 
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S Non tamcn bannftus cx conHJinacii 
'dicirur bannitus cx malcficio. Bald.//» /. 
frima. $. non folum.in addttune. mum.^ 
ff.fi quis iufdtc.noHobtcmfer. "«^ 
j) Nec fententia banni arguit,quemcffc 
crimino(iim,cum aliud fit cflc crimi* 
nolum, aliud vtro cctKleinDacum, vcl 
bannitnm, qnod cti.im inncccfitibus 
accidit. Bald. tn l. ingemuitm. im additio* 
me.ff .defiat.hcmim. led in in fiociiiftin- 
gue,preutdiftinguitipfc BaId./«/./^«tf- 
ramtta. C. de crim. flelliem. 
Quinto;quod condtmnatu<i periorcr* 
locutoriam primt banni proprie rcn 
dicitur condemnatu.s . Bald. in l. a. 4|. 
mtn folum. tutm. 4. C. Ci fmts tmfdtt. mt» 
obtemfer. 

Secnsfi perdiffinituam, c«m intcrlo- 
cutori.t non fic tanr^ efficacif, quant^ 
cft diffinitiua, quia illa fertur (umraa— 
tim,&:cxtra ordinem, ifta vero cum 
mjgna (olcmniratc. itiein Bald. imdd, 
I . num. I , e.de foftulamd. 
Item ab tntcrlocutoria primi banni 
daturappeUatio,prar(crtim fi baonitus 
non (ic vcFus, lec^ fiftus contumax, &r 
hocprof)ter prfiudicmm, quod trahic 
(ccum talis iuterlocutoria circa infa» 
miam, quainincurrunt banniti, (ecus 
a (entcntia^ diifinitiua proptcr vc- 
ram contumaciam. Bald. im d. l. ft Cle- 
rieus. mmm. 9. C.de Efifcof. dr Cleric. in- 
1 ^ tellige de inhmia fjdti non iuris. idem 
Balcf/// fin. C. de reqttir. reis. bannitus 
taincn cx contumacianon efficitur in- 
tamis. xAsim. Bald,i/i/. 1. /a fime. C. de 
caiumniatorib. 

Et proptereaftatutum, qnod contu- 
max habcaturproconfeno, non indu- 
cit , nifi fidtam conteGioncm ex Ibla 
contumacia dclccndentem, ideo noa 
cxcluditappellacionem. Bald, in^Littt. 
demum. 6. C. defrocurat. 

Cum illa verba, habeatutproconfcU 
(b, intdligi dcbcant, pcr iudicis inrcr- 
locutoriam.idem Bald» /«</./. i.wtm. 7. 
C. ex deliti. defun.tu quamtum hared.tem. 

Aqua intcrlocuroria datuc appella— 
tio,vt dixi,nifi alifcr a ftatuto caueatur> 
cumeiu^ grauamcn non pofsit alitcr 
rcparari. Bald; tn l.ferhamc, mmm.t^.C. 
4ttemf.*ffelUt. Scxto. 
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17 Scjfco,quod poft lccuntlum banimm, 
. ImcoiKiemnatominibitWtiain lcgic 

time intitnjitaqvbanninis habetanr- 

numdeiurc commuiii ad comparen- 
dum,&pur^.indu>n contumacum ./. 
Jt ^ftfs (mftiiims. feHMUimt.ff. dc 

18 lr.cr.1 cuerajfi ccmparcat, admittitur 
. ad doccnduin de em.s uinocentia ; qua 

pknc probara abioluirur, fin minus,auc 

• torquctur , aut (ententiar exccutioni 
tlemdndariH . & ira in ftatu tcclefiafti- 
co obfcruari tciif^Eur ^^id,vtifMfr4, 
MHm. 34' 

19 lntelligc pr^dffta > dumnuKio non 
fiiedt iuAo impedimentQ impedituf» 
j>uca propter inrirmitatcm » ne intra 
annum poflet comparere \ ^uia tunc 
-pocerit petcre teftitutionem cxclau- 
fbUgencrali) fi qua milvi lufta caula vi- 
debuur. Bald.i» /. \.tnfne. C. dc requir. 

. .teit. allcgato Camen> ^ pi obato unpe- 
dimento.idem Bald« imLtnm mmv^- 
.Imutts. im futt, C. ^M$Mud. & fMMMdt^ 
iMJex.mfi conftaret, cwoi^ ctiam impc- 
dimentoccflante nolcbat comparere, 
. quia cunc irap^iimcntum non prodcft 
..Cl.i. isiftiirei.jf.ex quiL caufmMitr., 
y vbi quod cauf^* ablcnti^k^ ^ftriKWifS 
audtende non fiinc. 

£xpi{mtiliscb(:itur conclufiOiquod 
fi iiicKX ferac banmim in pr(|:»aratori js 
:proptcr concum.iciam,non potcftillud 

• exc^ui,cum iHnci n<)nfirpcnj,(cdpraE- 
paratorium p^n^, Ted dcbec poftca tcr- 
Kc ftcundtmi bannmn»fdeft fentenriam 
condcmnatoriam ; quia per iUamdici- 
tur Iiquidata,5i impofita p^na, quar po- 
teft exigi>alm uon . icaBald. sMrulrim 
i(4,C,fmmimMU»M,& EpifloLfrogrMrM.. 

i» fiAf^fi, vim.ttiimdic. non ).>.ibeK 
MUm. 7. verf.quaro in^ cum lacob. hutr, 
xt Sicuc nec p.er prarparatona iudici][ 
crimioatis xecipicur <)uis inter reos. 
-tdem Bald. iml. ^.tgtmm, zS. vcrf. item 

.fer prfparateria.C de ifj rjui a<;cufar. nort 
■ f^jT-y^^ quod fjm.bquaf eft ^r^araco- 
. ria ad iuquircndum, non tacie reum 
. eircinCcr rcoscumlccundumbannum 
(eu lcnrtiui.i coiujcmnaroria, dicatur 
i}. dii%ii(iiua; (ju«^ iQf ciiui cfic^tuui iitun^ 



Baid. i» i.quid ergt. ^.(fMaMMm.ff.Je - 
'btsfMt mriMfdm, cium(\\»z fic, lice 
-wmcont«ftata;qttia in criminali aV- 
fcnscondemnatur,ctiamdi<finiriuc,vbt 
nulluraaliud adeflremedium. Bald</« 
/. ahfentem. tn fine. C. de acsufal. 

94 Priraum vero barmuniycomnt fen— 
tcntia interlocutoria , ftrifte incelJigi 
dabet, & efTe^^us illius ref^ringi.BaM. 

ly in l.feruum auoji i^fMiiice.^un. ^ ■fi.eie 
fronirMt.fcm. im fMf.mmUmf. de frffcH* 
ft. itt ^«r.vbi,quod ftatutumiquodcon** 

i^tf tumax condcmnctur,tanquam confeC 
fus,ftri^ic.iiitclligi dcbct. Adde Bald. 
imt.red&fiferfr^ttwrem.imMiffMtlt.f* 
qmiC. ex cauj. mator. reM. vili^qiiod fta% 
ttiCum diftans,quod b.mnito non rcd- 
daturiuiiy. mtxlLgitur inagcndo, »09 
-^teni tn de&ndendo v aimiftrif^eiii&^ 
itelligi debeac>ne tus naturale fibi dene- ' 
gotur. intellige de mer.i iXcftwfwne, 
.aicn autem dc ea, ui ^ua bannjtu^, npa 
rohimeftreus4ederiam#m^j^ 
cepcione compcniacioniqWmmMlt 
idem Bald. i» l. qntniMm. jnm. "j.Q.MdL 
l.luL. dt adulter. •• \ , >. 

a.7_ Prastcrca primum bannum non dic^^' 
turliquidun^ninpcr (ccundum> ei^ 

' non poteftcxcqui, cum in hi.<!, quf rc- 
jquirunc cxccurioncm hommis, nunfc 
cuam Hcri poltit cxccucio , niii nrarccr 

i.% dat lujuidatio. fiald im Mti^ktMMmemm 
ne. infine. C.de Jecund. nuft. Soccin. 
Sen.ro^r/! fuh num. i.lih. 5. citata " 
partc. idem Bald. ivl.Jt cunfam.num.. 
■\x.C»detxeeMt, ret im^j <f.:ri-^ ■ . 

%9 £t imUam cflc cxccucioifeiii ifadaA 
non pr^ccdenrc liquidatione,dicic An- 
ton. Mona^. dectf.£ontnicn. ix. nutn. 

Eciatn concra.debitorem (uf|ic^um ' 

de Kiii;a, contra qucm non potcft rcU- 
xan captura,nift }ira dcbito liquido. 
Bald. im l.c$mfimt4Memm.ittm.yi.. c.jM§m 

mod. cr nuandt index. 

30 Kurlu.s bannum de iure commimi 
.no habct vim rcntcntiaf,njfi /icbannum 
Imperialc,vel Kc^is.auia Imperator,& 
Rcges nen ligantur legibus in Regno 

51 iuo,&lex iu rcgno fuo cft Tmpcraror 
rcgni i\x\.'^A^i,i»Umcmfl$.nifm.i.c.de 
frohat, \e\ 
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}z Vcl nifi,vbi (btuturn tribuat banno 
vim rci iudicatat. Bjjd, iml. eUgdnur.^. 
f"J**iff!^'C9l. }. verf. Uem dico de eXf 
cefifiofif banni.jff. de iHreiur. 
3 } IntcIIigc tamcn prartii^um ftatutumj 
fjpmmoao bannum non fit nulium,vci 
cx defoSiu iuri(iiidioni5 , vcl (juia iu— 
dexde fado proccflerit ad bannicn- 

, <JumyC[uia contra huiulmodi bannum 
potcft opponi nuUitatis cxccptio y 
cciam non obftantc {latuto>quod con* 
tra bannum non i>ollit opponi dc nuili-. 
tate. Bald. in l.filfits a patre.im ddditione.^ 
jg. defctit. hfredtt. intclligc dc nuUita- 
cc, qu( fit in euidcnti . idem Baid. /> /. 
tum.nmm. i. C. adl.lul. de admlter.&C 
talis nullitas poteft pcr reum baiinitunj 
pcrpctuo cxcipicndq deduci, & oppo- 

.^. uieni BaJd. im l. non igaorat. nmrn. 5 
C. de y>, qmi accmfar.non po/f 
34 _ |tcm fi ludcx crrauic in tcrmino, iiuo 
intcmporc banni, quia talc bannum. 

^habccur ac ij nqn cilcc latum . Bald. in 

^dLLt. ^ifm. i.C.de retfmir. reis. conCra- 
riun\dicic idem Bald. im l.ft ea.nmm. 1 6. 
litwf poue Jiatmto cametmr. C. de isy qmi 
mccmfar. Mapojf. vbi dc ftatuto di(^an- 
t«,quod bis citarus non comparcns po- 
naturinbannocum ccrminoad cora-» 
parendmn \nixi. odio die^, mcra quos fi 
jioiico.mparcatjhabeatur pro conteno, 
fediudex pcr crrurem aiTi^-^nauit tcr- 
3 y rainuqi (cx c^icrum; 6^ cancIudit>quod 
claplis (ex dicbus dcbec habcri pro 
conrLflo, quia,inquic, (upf>lccur cerini- 

- icgc aJlcgacui./.4. §^ quis.ffJe re, 

16 Tu concordando aicasquod (uppfc- 
turccrminus fauore rci,qLiia fi capcre- 
turintraofto,dics,non haberctur pro. 
Confeno,(cd co;n|uicarecar ci Ccrininus : 
odlodicrum. ita loquicur d.i.fiquit. 
ibi coraputabitur pro rcoi & iudtx po- 
tcrit cqrrigc rc errojcm (uum . vc dc- 
claratidem Bald. inL/taecmjatoribiti. 
JNtm. 7. C . de accmfat. 
, i Si vero capcretur clapfb Cermino , 
.*Ut^,j>OJ:cft opponerede nullicace ban- 
.v^istauqyam ftatuci.fotma non, (eruaca, 
. liti,&icapro(:cditdi£tumBaIdi ind. 
. itl.C.dc rrtjmir. rcis^ di^ encis,quod talc 



bannum Iiabeturacfl non cflet latufi]» 
quia bannum nullupi non mcrctur no« 
men banni. /. 2. f. de ffnis. 
j 7 Itcm contra bannum obftac cxceptio 
quod tuit latum in die fcriata ad hono« 
rcmDci lecundum ba\d. i» d.Ljiea, 
num. 1 6 . vtrf ^ an battnum. 



PRAEPAaATORIVM Xf. • 

^ati/ciAriones iudiciAles quz , & quibus 

ja caiibus praclhndx fint in pijc- 
,V paracocijsiudicij^ 



^VMMARIVM^ 



SAS ISBATIO iMdicialif^Jlme pratoria re^ 
regmlartter in prfparator^s pra^ari djtm ^ 
bet. I, ' 
Satifdatio ittduialis tej^cit praparat4*m- 

ria . 2. 

SatifdatiojudiciaUs prfMitain praparatorifr^.-^, 

ex nece^tate aon tnductt conjinfmm tn tu^ 
. ' rifdintonem . 5. 

Satifdatiode perfrmerando ix iiteyt^' deeX'^^\. 
. j penfts recejftt ab amla . 4. 
Aiior-tfime remsy qmi non po^dent immobili*-x^ . 

inloco imdtcifxtentntur fatifdare . > 
Reus conaentms dere mobtlt tenetmr fitijJa'^.^ 

rcf 'Velrem dep»nere . 
Reus mifftonem in pojpjjfonem pMffus ex pri» 

mo decretoyvolens recuperare poffcjftonent^ 

noH amditmr niji pralitttt camtione de imdi» . \ 

ciojijit .7. 
Satijdare tenetmr im, hac materiayetiamqmi. 

poj}ideatqmfcumf;imnioiiliadeMmndo. 8.. 
Accujans ex forma jlatmti tenetur^ ito frnpdm 

ratorifs dare iideimjjer^m . f. ■ ' , \ 

Accufatio-f de ittfcrt^itfttitttUfrafdtfui^^ 

ri/s . i i. , . .1 .. 

Fetens reutcarifeqitjeJSrmm ttttetitrfatiJiUrt,, 

II. 

Seifuefiertenetitx.TjeilrrmertJieque^itmad /i».. 

Imm^vejbmm, iutbcis. .12.. 
Excommuntcatms ob fcntumaciam non dbftU. 

t^uryniJidd^Mjnttfdativtte, »1. i 
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^tibRitMtus eenuentus per prtcnrjitorem fnbf- frfflitM jattfdatioite VtfMfKd, $7', 

Miumtemtf folutt tident^fQteJi fetereyvt fdlittvthic .58, 

fihitMetfttfr , 14. CiOneUefferendi fatijdaitmiwt» $9. 

2>eiuiHtt4i$iit de tmtn tfen eegittirjM^tUte, i^enitnctatia eentra vfntfimOti^Britm Vt fA 

I f . tifdetytfMomed» factendd . 40. 

CtimemtMs ie dili^ua hereelitmte cegitmr etiam Sdtifdatie de vtendoyCr fruemde arbitrio beiu 

impraficrdter^sfatifUteiettmtMettim- weimmfotrftfertefiati^etmtamtti^ 41« 

ie, \6. Deeittravt hie . 41. 
Precttrater acferisyetidtm cmm mandatey tenc' 



tur reo effeneati tm ^ rafdvratetfs fetifdMte 

fedefem/krtmdemettMtmt, 17. / 
feetm^ttirfatiiddmeteitttttftffex^ mmi^ 

minns . iS. 
frtemrMitr montemetmr fatifdare frtdemimef 

eum ifme lis fn^ eemeftmm * 1 9. ^ 
ftecurator nen tenetur fktifUre defemdemU 



fffres tenetur /atifdare legtUMtU dt l^st§ 

fraftdmdeyCt^mmmde. 43. 
WftettemttiriitetAm mitutdMediAiitattrttetet^ 

tmrfatifdgredetdte» 44. 
Cautiede rtut mettfrfftmttat^f fmerit /m^a 

45- 



Jtemhmee vbi fete/l ftmtim exfktttri vtUimm 
demiiti. 46, , 

domiaun in caufarectmnemtittm tftft^ Itmi^e* SfmmMtH dOttit tffeiUittitl 
tim recanuentttt « 1». ' 47. 

trtmi^gemefmUsdeiefendendtiinteUigitwt Z)efemiemt emfterem /ine mdmidte ^ temetmt 

tHtuminemmfdtecennentionis . xi. emmere ieraee . 4%. 

frtcurater releu^tus ab enere fetifitittefi^ttm X)efenfer alitna litisj ftne mandatOi deSet /km 

teneturfatifdare, xt, tifdarede iudiestmmfelmende. 49. 

i)emtimtttteiemknsfrecmt4ttfem^tg4turf9t ^crtime efftmemt etitemtimem Jimumtuep- 

qttmttit fegit fettttf ntt jm etmmm i 



tttsmqmmmexfttmttfftr* 
'ftrwett rek u t a K ^ff i m tifttmt im mt. 

iate. 14. 

fre$ta^4tir>.reiemdtus fer deminmmtem^ttuem-^ 
aM3tkidimjifetffdmitmetttidm/i ejfetvlm . 
ttdtmtmsttm , %%, 

femitmr trifleie^meimlx teietuutitfteettrtttt' 

rem . i6. , ' ■^«•t-^^v 

f recmrdtertetidmi9Utt/u e r im ^ mdh^tm^ft' 
' fdtijt^tde.rmt^^ xj. — ^ ,-.«\*w,*>ftN 

Cdi^ittti^tpMmm^i^ 

CdMtit rdti iiifek-^\.tmme* fatifidtittAt*' 

fttlemMt 'te frocuratorit dh tmere fatifidmit' 
ie imiifdtmm felmemit^ ^utmtie ftdt «, 

f)tmtimtt fdtHdms freemmttreme,ft ttmft/t^ ^ 

it'dt im>mebtUa-,ccg!tur cAutrf . ^i. 
VfnfraBuarius teneiur fatifaare ie vtem^ 

iei&.frnende arbttrtobent vtrii^iii, 
Sdtifddtit eft de fermd vfusfrmiim . J | . 
SdtifddtieiiiteUigtmt:m tdtmd 

tu([orihus . 54. 
ferm^^^cdMtteutsturaterif , ^^f^x^"- 
Cmtieimrdttrim menJupeitMi^ tttmkt^ttmiii 

fuitume^mriftftfti . 34. ^ < ^ 
Vfmsfrtt^mmmt mm/4nt^iUimfmtf$9iit 



fnus ex plurihur erediteribus inJtUitmu» 
4j^en* ttnetnr Jatijidreie imitmmitdtc^ 
ttmrmniifmium:. 
Sdt^dtOtittdtmmtMitiftitiimlt frfiieudt: 

Cdutte mutia/tdi^uandOf d fHihtittl^ im fti^ 

' . hmrfraftdmddfit,"^y'.'- '• 

Ciuittt tfmimiM tim.frtdtam im kmttsOh- ' 

bus . J4. 

Mcufatus crimttediiter Hominefrofriey nen^ 
' ftidkdim ftne ftieiuffefe cum mifiid fre^ 
miXtemeittidmft Mt^mtutftt, f|. 



R 



Egula prannittitur genenlii»' 
quoddmnis rarilciatio iudi— 
ciali.s regubriter in prri*ara- 
tori)s iudicioruni pr^ftari dcbec Dald. 
iitiLftiefimam^tndiiitieme.im Princif, 
ff". de precurat. vbi loquitur dc Utifda— 
ciwiedc iudicioSiilf , &de ludicatum 
loluandoyquac prxiUcur in prarparatc»* 
^ftifLl^^dte. %.fi frrum. &t.ftteitdmm. 
JF. fmi/mi/dieeg.VUi. decif. i $o.inedm^ 
jfi» Mmttti4kftmitutitJtuut.i* Hb. 5 . Vbi 
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qiiod (ariltiacioiudicialis rcipicic prx~ 
. )>.ir.icut-ia iiuliciomin, & c«cigi /"/^r^t in 
fr^pdratorto. 8. nitm. i6. pdrte frinnt:. 
incclligejfi lic lcgircimt proceflum,alias 
iion citlocuscjitcioiii. l.u^. /1 dubitd- 
tuf. f.de tudic. vnde mfcrtur^quod li- 
cct reus ad ludicium vocacus dec in 
j>r5par.»cori|.s hdeitinbrcm de iudicio 
■ SiIti,non camen pcr lioc incclligicur 

3 in iudiccm conlenlillc, nifi quaccnus 
dc lure debeac, & non alirer , quia nc- 
ccllaria lacildacio non inducic confcn- 
ftm in inriUiittionem.Iecundum Bald. 
>« auth. ^jferdtuf. num. z. C. dc Ittis cai*- 
tefint. 

4 Ampliaprimo, quia \\ctt aitor non 
tcneatur hodie lacddare de nerleue-* 
randoincaula vtq.-ad Hnem licis, nec 
reus conuencus dc Ibluendo ^imatio- 

'i^em lici$,& de expenfis. iuxta.Auth.ge- 
■ nerdttter. C. de F.^ifcop. & Cletit. cum 
liodic talis cautio dc gcncrali confiic- 

• tudfnc non prxftccur. vc in ^.fed hodie. 
Jn Hit.de fatifdat. & teiiatur T ancretus 
in fuo traci. de ordtne iudiciorum. in rn- 
brtca dc fAtifdationtbus aCtoris , (-r rti. 
voi dicicicaudiuine Azonem dicercy 
quo<l huiulinodi Qcifdaciones locum 

«Jiodic non habcnc confuctudine prar- 
nalcncc. Ftdcricus Schench. in traii. 
d( facifdationibuf t quam iudicio pra— 

fiantur.m prutc. num. 4. vbi dicir mif- 
quam.uuiiuiire huiulinodi Gcild.xcio^- 
ncs f rcquenrari. adde GIoll". in cap. iit- 
dtcct. j . fjuafl. J. in verb. Ubtllum . 

5 Hoc camcn fallic in aftorc agcntcrvcl 
inrco conucnto, qui in ioco iudicij 

* immolnlianonpoiridcanc; quia pro— 
pter lufpicioncm tcmntur laciidare. 
l.fiiendnm. tnprinc. Jf.ijui fattfd. fe<r. 
jivth.di txhibindts reis.^ fMjp^He.colljt. 
f. lacobus de Arcna. fuo traClatu de 

fdfucflrattontb. num. J.C^6. Francilc. 
Cttvt. ineodemtratJ. num. 55. 

6 Amplia fccundo,rcgulain eoq^ magis 
procedcrc in neo conucnco dc aliqua 
re mobiii , quia fi fic pcrlbnalul|>e^a, 

■ cogicur illam rem dcponere apud ofti- 
cium, vcl latildarc . l.fi fidciuffor. ^.fm. 
ff.qui fatifd. cogant. Fcderic. Schcnch. 

■ ioiofuptacitat9.itHm*\%. 



10 



1 1 



. Tu dic,quod cciafi no fic pcrfbna (iifl 
pc£ta,lcdalias liclbluendo, .idhuc ce— 
netur lacildare de rc cxhibcnda, quia 
a6tori non clFec alirer plenc cautum 
propCer ditficulcaccm probarionis . le- 
cundum Fclin./A) cap. Itcet rattone.num, 
j j, de far. totnpct. 
Amplia ccrtio,in reo paflb miflioncni 
in poncifionem cx pnmo dccreto 111 
pr^parotorijsqui noii auditur , fi vulc' 
rccupcrare poilcflioncn», nifi prcftita 
larildarionc dc iudicio fifti in cauQ, & 
7 refcitisomnibusexpcnfis. vr/» autcnt\ 
de tntrtduc. rcts. fi vero femcl. vcrf. 
igitur ne latente eo.coUat. j. Fcdcnc. 
Schcnch. in d. trali. num. ly. ,• 
S Aqua latiliiatione non cxculatur, It« 
ccr polTidcatqu^cunqjmobilia mundi. 
Bald. tn autl). (jr qui iurat. num. 4. C. de 
bon. auCi. iud.pojjtd^ 
9 Ampliaquarto, vbi cxtat ftatutum , 
quod acculanSjVcl dcnuncians dct fidc- . 
iuflbrcm, quia fi non dctur in pra?par.i- 
torijs, non tcnetproceflus, & .iccutip 
tio,cum fit loiemnicas requifica ancc fa- 
ftura,& ad inicium, & pr^parationcm 
proceflus. Bald. in l.fi tutor tuus..num.i. 
C. fi vt omiff. harcdit. vcl bon. pojfcjf. 

Namaccuiatio, 6c inlcriptio lunt de 
pra paratorijs,non autcm dc dccilbnis . 
idcm Bald. /XI /. ea quidtm. num. 4J. 
verfnam (fuodfic accujatus. C. de aeciu- 
fat.C" tn/crtptton. 

Ampliaquinro, in eo, qui petit rcuo- 
cari (cqucitrum, quia non auditur, niA 
idone-caucat, nec lulficit cautio iura- 
toria. Put. dectf 1 17. lib. i. dixi lii- 
iii prfparatorii. XI. hum. 6 i. parte. 1. 
Scddcpofitarius rcqncftri tenctur il- 
lud rcftitucre ad Iblum vcrbum iudi- 
ci.s, finc vllo liio damno, cuni non hi- 
bcat mandarum,nifi a ludicc Bald inl. 
tum apud vettns.num. ^.C.de bon. auil. 
iudic. po^d. 

Amplia fcxro in excommunicato 
proprer conrumaciain , qui non debct 
ablolui fine lulHcienti cautioncnec 
(iiflicit luratoria. Vc\.tncap. adnojfram. 
num. 9. vtrf. cr pr» refponfient. dc tu- 
reiur. 

Amplia (eptimo in fiibftituto con- ' 

L ueiuo 



12. 
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uenro pcr procnMroreni (ubftituen- 
tcmj qui i\ ft)luir (ubftitiienti,poteft pe- 
tcrc,vt Tibi caucatur dc dcfcnckndo 
cuincontradominuin negotiorum gc- 
llorum,nc jduolus conucniatur. Bald. 
i/f l. siifuts. »tffn. l-ff.dt Htgot. grU. 

Tcnetur enim lubftitucns dc geftis 
per fuum fijbftiaitum,cum quod fit per 
liibftitutum, videarur ricri pcr fubfti- 
tuentcm. Bald. /* /. Jrmius. 
maniidtt. tn fine.jf. de tiegot. gefi. 

Prarlcrtim (\ procurator lubftituir litc 
conteftat.i Vf dominus litis; nam tiinc 
vidctur (iibftituirtc romincproprio vt 
dominus,idco ip(e,& non dominus re- 
nctur ad cxpcnlas litis fi fuitpronun- 
ciatum contra lubftitumm (uperman- 
dato,& iubftitutionc. Iniioc. tmc/tf. i. 
vr lit. mtm etmteft*t4 , 

f >^ mplia o&auo in dcnunciato deno- 
uo opcrc, <jui tenctur, & cogitur Gt\C- 
dare dc opcre demoliendo lumptibus 
{uis,{i apparebit,cum ardificane iniufte» 
«ft tamen in optionc dcnunciantis 
nouum opus, an intratrcs men(e$dc 
pr^iudicio (uodocerc velit,& interitn 
cciretur abopcrc inchoato,an vcro re- 

. cepta cautione dc opcrc dcmoliaido » 
mox incjcptum of^uis continuari pcr- 
mitti . C4t/. sigMtfifsntihitt extr. de ofer, 
m»mi numitit. Fcdcric. Schench.</.rr4<7. 
■num. it. 

6 Amplianono,inreoconucnto (iipcr 
aliqua h^rcditatccjuia cogitur ctiam 
in prarparatori|s (ati(cjare de noii di- 
ftrahetido rcm aliquam harrcdirariara 
/. aiUMs f>iu.<.jf . de fttit. htredtt. Fcdcr. 
Schench. d. trdit, num. i 9. 

7 Amplia dccimo, in procuratorc a(£io- 
ris,qui liceto(kiulatmandatum,tcnc- 
tur tamen reo opponcnti in prcparato- 
rijs fatifHarc, (c dctcnlurum dominum 
in cau(a rcconucntionis. /. n$n ftimm.J. 
dcfrccurdt. .... 

Sincprocurator intentct a^ioncm, 
fiueorticiumiudicis ctiam lummanu, 
cjuia tcnctur dctcndeie dominum in 
caufarcconuentioni-s. Bald. iml.fcd& 
hs. non folum.t» princ.jf. dc frocmr*t. 

8 Ef procurjtor (atifdans m hoc calu 
tcnebitur, & non iium^nusifi adhoc 



non oftcnderit mandarutn > cum ipfc 
dominus (cdcfendiilet,hanc (atidlatio. 
nem ptiftare non cogerctur. d. §. fti 
hodie Inliit. defdtijdat, 

Racio,quia propter bcncficium rc— 
conucntiones,quod habet reus, ncin 
pluresprocuratores diftinguatur, lcx 
vult, quod iile,qui agit,tcncatur dcfcn- 
dere, etiamfi mandatum non exienda- 
tur adlioc, quia lcx ipia illud extendic 
Bald. tn l. ft dcfumdms. qut ad commU' 
mi.ff. dc frocur. 

19 F.illitha;c 10. ampliatio in quattuor 
caf.bus. primo vbi Ib contcftata tiicrit 
cum iplodomino,qui poftea dcderit 
procuratorem, quia tunc talis procu- 
rator non caucbit.Tancrctus./>r d.tr4i>. 
in rubrtcA de jdttfdmtitme frteurmtttu 
mlltris. in fint. 

Secundo nifi ftatim in ip(o htls cxor- 
dio,& in prj paratorijs rctonucnnb/ic- 
ret, tunccnim ftatim dclenderc cogi- 

Lo tur, alioquin cauerc deber</c defen- 
dcndo, aim rcus rcconueaire vcliet. 
Fcdcr. Schench./;v d. traU.it fdttfdat. 
qugi» iudieit frfjiamtur, num. 10. vbi 
dicit> quod huiuiinodi (atidiatto debct 
concip* hoc raodo,&c.videlicct fc do- 
jntnu dc(cn(urum arbitratu boni viri, 
ideft iudicis,qui in hoc dcbebit inucili- 
gare, an reus habeat iura in pr6ptu,vc\ 
non,iuper quoftabit cius luramcnto. 
Bal. /* /. jtrum tjyoif ; $. fubltte tm fint.ff. 
de frocurat. N.fi jgatur luper adtione 
tcmpore pcritura. quia tuuc pr^cde 
coinpclii dcbct procurator ad dctcii- 
dcndum, cum ca perempra non cllirt 
conliiltumperfarilljationem . Bald./« 
/. mutus. §. tjui mom togituri» f». ff. de 
frtturat. 

Li Tcrtio vbifirpromiifio gcnerali.s tlc 
dctcndcndo, qiiia tali.s prom llio intcl- 
ligitur <ie cauU rcconuentionis, /icet 
non fitexprcllum de ea, cura intelUga- 
tur (a(5^a,iccundiim quod erat nccenc 
fieri. iccundum Bald. ta l.mon tamem im 
fime.ff, de frocurat. 

,x Quarto vbi dominus releu.iucrit in 
mandaro procuratorem (uum .ib oncrc 
i3.i\Qz\M\\.h3\A.iH l.acjtoutm. num. r. 
C.de froeurat. f cder.Schcnch. d. tratl. 
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'conluetijdo toto panimcrbc declarat 
ilhm datnini rcleuationcm fufficcre, 
cciamn pcpitus nihilftriltJct procura- 
•tor. videitius cnim, inquit, quotidie 
•procurarona huiufmodl rclcujtioncm 
contincrt, ill^fq; infultos procUracorc^ 
admitti,quddintcrt)fdtibiis quoq;iuris » 

X) Ratid,qufi:?fbW{nust(»IcuatfsobIfga- 
tur •t^i^uahi cxproihf/lbri non tan-^ 
''quantlk*i!liflbr. Bald. ia l.tnBnsh^re-- 
-di^K^ Ttrtit /fJ»«*.<7. dt vfrfr/iSf.dr e 4r. 
<fer. mti'>-t/fi^-)cinfkm. & ita (cruail in 
pra«iealUiliCforimiteft4tur idcm.Bal. 

- in t. deftniiMs if/t frope fiH. Jf. de pro~ 
■ fi/rae.^c-nitemh^c rclcu3tio,vldcliccC 

conftitucns jfc reltaando prOcurato- ' 
rcm a latifilitRohe, firomifit' iudici, &' 
notario illiu^ loci, tanquam pubHcis 
»4 perfonis, fcCipicntibus pro <ymni co, 
cuius intercftdc iudiciofiftij&deiUt 
'•dfcatum (()luendo,per hai^c enira clau-» ^ 
«fulam dicifur precuratbr valide rele- 
. uacusjcriam fi tucriC vltramontanus , & 
i 5 cum talis (ati((iatio fit neccfla ria,remit- 
tendus eft fttildans ad proprium domi- 

- cilium, ik fjtis cft, quod ratifdederit,& 
ita dc cohluciudinc obieruatur, quia 
aliai aWentcs unpcdirentur litigarc per 
|irocuratorcs, cum non fit Fjcile inue- 

-^nire fidciuftbrcs, ita B.ild. i/i l. curtt pep ' 
Uberam. infine. C.ftr^u/ts ftrfTttt. noh, 

' /icaitir.' ' •' • ■ •' 

fctper liuiTjfnTodt 'fafKclationem do- 
mini neceHjriara firmatur m.jndatum 
procuratoris , ita Vt mor te nundantls 
tioti finiatur) quod clle mifabilc, 5c 

-itieiibi teneiidum dilit Bald! in l. d'e- 
/t/ttCfn^ fttjf^^^-.firi/ic.jf': df frocurat.\ 
x6^ Exprfdiftts cblligiturjquod dupldSc 
cft* rclctJhfio procfhratorfti quc fit p^r 
dominum in mandaciy.vna cft ab onerc 
latiniarV<i} de rita, & tft& relcuatio po- 
tcftfieripcr nudarn promilTioncm dc 
fatb>ptita, pr6niirf<'jgi*ituiri,& ratum 

- habitbruiti , ifccrcquiritur iatiftlatfb, 
quia circa hanc cautioncm rati nihil 
opcfatur relcuatio procur^roris , namt 

*^ aut confttit dc raandaco, & eft (upcr- 
" fluaiautd^bicatur de raandato,& tuuo 



' paritcr dubitattir de releu jtionc , & iii 
hocquoqjcafii fimiliter cautio r.iMett 
ncccllaria. Bald. in l. cum re/u. in fin. C^ ^ 
dtjT^cnrat. 

•t ttiam in cau(a crirainali, vbi admitrt- 
17 tur procurator pro rco.idcm Bald./w d, 
l. non folnm^%. eli C ^ltns. num. X.f. de- i 
frocur/tt. * ^ y ' ' 

%% Et cft ratio, quia cautio rati legittimac 
pcrfonam procuratbris,nc niifils rctar- 
detur proccfliis caular principalis, fi 
enim procurator non potrct dcfrato ca- 
ucrc,inaior cflct dilputatio (upcr man- 

• dato, quam forte poftca fupcr cau(a 
" |irii)cip.ili, & idco quando procurator 

non vult nati morain litis, rcmcdium 
t9 cft, quOQ caucat dc fato , quf cautio 
vlncit omncs (atiitlationes, vcl cxcc- 
* ptioncs contra rnandatum. vt notantcr 
docct Bald. iri l.fcruumtjuo^i ^it pr/c^ 
"^ftr. in fine. ff. de frocufat. ' • " '^- • i 
|o Altcra vcro relciiatio procuratorts 
•■^^ " eft ab oncrc (atiiclandi iudicatum (blui, 
^ in ifta rcquirirur (ati(d.itio domint 
|>Cf clauftilam (i\prjpofitjm: ita dccla- 

• -Tat idcm Bald./» l\fiproc%r/iiorem.num. 
\^.Jf deprocurat. vbi drcir , qubd fi pro- 
' mictb gratum , & ratum habituruin 

quicquid talis proctirator lcerttime fc- 
'ceric,non rdeuar ab onere (atidiandi , 
ciim non fit cljrum,(cd impIicituin,pCr 
'glofl. ordinariam in cap. relatum. xi. 
qufl^. i. vbi dicitur,quod ita tuit de ta- 
jft.o-iudicatum , ' • •'^' 
j I ' Dcclji-atamen prfdifta eflc vera,ntft 
'domirtus rclcuans non poffidcrtt imJ^ ; 
' inbbilij, quia tunc eius procurator per 
••ftlirjdiftjm cJauftilam non rclcuare- 
tilr aboricrc (ati((iandi, ratto, quia (i 
dominus immobilia non polTidcn? per 
lc infiim lirigarcr, cogerctur cauertf dc 
iiraicio Sffti, raiiltbmagis cius 'procu- 
"iirator , cum non (ir pUis cnbucndiimf"» 
"'pi-Ocuratori,buam ipfi domino iitigan- 
" tr.ita Fidcr.Schcnch.^./rrff7. num. 14. 
Amphavndecimo in co,qiii fuerit iii 
tfftamcnto rclidus vfufrdftuariut , 

• ''qtiia' tcncrur fifilHarc de vrendo, fif*' 
i frumdoarbitrioboniviri, &de refti- 

^ tucndo finito vfufru£hi, & antc hiiiuC 
^ltiodf lati(dationem non vidcrur habc^; 
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. rc ius vtendi. l.fi pecMnUinprine. jf.im 

II ^^Kxm tflis (atifciatiofitdc forma vfut 
fruftuf ,&dcbcatpr{ftari a quocunq; 
ctiam valde idonco. Dcc. eenf. ^6 
cl^ir^f^ma vtdetur. uHm. i . 

54 Et debcat eflc lufficicns i hoc e(r cum 
iidciuflbribu5,vel pignoribus. nec (uifi- 
tit iuratoria. /. i . $. frfroru, ff de fr^- 
Ur.fiifKlat.Kipi. tn eap. i .num.j^.extr, 
. deindie^s. bte Felin. tnc^f.^dnalhdm, 
mnm, f . verf. ifind 4ntem efi re^nl^re. de 
inreinr. 

Et ille>qui non polTidet immobniaf 
tion poteil dici idoneus fideiunor . vt 
in nntb. de exbikend. reis, $. fnfceftcr, 
etiamfi pofTideat annuos redditus, qui 
non dicuntur bona immobilia , niH 

. a^ione reali debeantur . lccus (i de» 
beantur aftione perlonaIi>quia in pcN 
fonalibus nulla cadit|>ollcnio. Bald. in 
i,feiendnm.in fin. f. ijni fattfd. cog. 
Nifi vfiifru^uanuspropter irajx)ten» 
tiam non podit inuenire Hdeiuflbrcsy 
quiatunc fiiudici videbitur, cuius ar* 

^ bitrio coramittitur harc fatiiciatio, (e- 
cundum Menoch. de arhttr. Itb. x,. caf, 

. 1^0, nnm. ). potcrit arbitrari vel 

^dandum efle tidciufloremjVel preftai;- 

^dam eflccautionem iuratoriam cun» 
obligationc, & hypotcca omniumbo- 

^ fiorum, & cum omni alia cautela , qua 
. ' jncI)uspQtcrtheri,6cdebetduc^ iurare, 
vidc!icet,quo<i non inucnit lideiuflb- 

- rem,& quod faciet,quod ei mcumbit, 
} 5 quia harceilfbrnu cautionis iuratori^ 
qu^fiicceditloco Adciuflbris , & hanc 

[ praticam docet,& cfle bene notandam 

, dicit fiald. in l. amnes ^fni. nnm. 6 . vcrf. 

■Jiota ^ned ilie. C. de Ef tfcef. & Clertc.qC 

. tn d. nnth. gentraUrer. nnm. 4. & decla- 
X^x.^\xxd.cenf6%.nnm.'7.%. (^ 14. Uk.i^ 
$6 Vinccnt. Franc. decif. j 1 7. nnm.i. fojr- 
te t. & quo J cautio luratoria non Ui^- 
ciat,vbi non potcft efle con(uItura 

. vtriq; parti. dicit Ludouic. decif. Pern^ 

ftn. 6. nnm. XQ. 
3 y Alias v(utr uduarius non facit fruftus 
iuos, nifi erraret in iure,puta,quia forte 
non putabat (e teneri. ad cauendumy 
|8 quia taiis ignorantia fibi prodcfler. 



quantum adfacicndum fruftus ftos, 
dummodo tamen poflciTioiiem fuenr 
adcptus fine vitio,lccus ficum vitio,vcl 
fi fuiflet (ibi denuiKiatum,quod debcac 
(atiniarc,quia in his cafibus non faccrcC 
fru&us luos. Bald. inl. i.nnm. i j. im 
fine. C. de •ufnfrnd. vbi ad tollcndura 
3 9 orane dubiii dat cauielam vxoribus re> 
liftisvlufruftuariis, vtmortuo marito 
vadant ad proprietarium cum rabcUio- 
;ie,& dicanc>maritu.s meus reliquit mu 
hi vfiimfruftu talium reruro, cccc cgo 
ofTcro cautioncm de vtendo, & f rucn- 
do arbitrio boni viri, & de rcftitticndo 
finito vfufrudtu, accipitc cam , & ifti 
(unt parati (atildarc pro mc; & hoc ve- 
rum inquit, vbi cfletfibi denunciatum. 
Dec. cenf. 6 08. nnm. i. ^t. 

40 Quatdcnunciatio potcft ficri ad do- 
mii,tcu in viciiiij,vbi vfufruftuanus ia- 
titarct.Baldi» l.vfnfrndn.infime. C. Je 
'vfufrk£{. 

4 1 Id quod ctiam cft obferuandum, \hi 
pcr tdftatorem fuerit rcmiila cautio « 
cum ca rcmitti non poflit tt. q\&acutK^^ 
caula. /. i.C.devfufrnd. cumalijs pcc 

. Rotredura Bencuentanum./M trail. 
dints iudtctar^ fartc 5. in rnl>ricadef4' 
lifdattenea legatatt» frftfanda ftriS' 
ttum tudtcjs. nnm. i . verf licet Jatiju- 
tto di- vtcndo, 

41 Jiitcllige tamen de cautioncprarftan- 
dapro vliifruftu carum rcrum, qua: 
vfii conteriintur & minuuntur,quiadc 
hoccftpracftanda cauciodc rcftituai- 
dis rcbus in co ftatu in quo rcperuinrur 
Hnito vlufiuclu, loqucndo tamcn de 
h's rebus, qu« non nifi longi tcmporis 
v(ucontcrunrur,quiafi agatur de rc- 
bus, quf breui vfu acteruntur,aliud vide- 
rctur diccudum. f cundum Andreara 
Facchin. in traci. controucrfiarnmtnris. 
UL. i r. caf. 5 o. tnfine. 

Concrariain opinionem cflc magis 
communem, & abca in confiilendo',& 
iudicando non cfle reccdendum pro- 
bat V>tQ.d.conf ^^j.nnm.^.verf.cetm- 
mun^s tamen ofinia. 

43 Amplia Duodccimo in hfredc, qui 
tcnctur (atildare legatario dc legato 
pracftando,nuclcgatum fitpurum, Ctat 

condi- 
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coclitionale, & potcft-ad hoc compelli 
pcr oificiura iudicis, fi talis latildatio 
jK-tatiir inprarparatorijs, quia filega- 
tarius tueritlitcm contcftatus proR— 
gato pratftaiido , non eft tunc locus 
huic lanldationi , cum h^rcs non de- 
bcathuiulmodi cautioncm oftcrre,(cd 
pctcnti morara non taccre , tk vbi hat- 
rcs latiltlare rcculet, auod ipfe Icgata- 
lius mittatur in poflciTioncm verara 
>ixrcditatis,& ctum alicjuando h«rc- 
dis vt t^dto affeiius vemat fatildatu— 
msy&C interim lcgatarius ftabitin illa 
poncntonc,licet non |x>iridejt}niri cau- 
{3. cuftodi{,vtcuftodiaf (ru6tus,nc con- 
(umanturabhfrcde.vt late perRofred. 
Bcneucntanum. /« d.trd^. 9rdimis iitdi' 
t,i4rif. p4rte ^.tn d. rmbricdde Jatijd4t, 
legatdrioprdjiandd. aum. i.dr i. vbi po- 
jiit ca, quac dcbcnt concurrcrc adhoc, 
vt ifta caut;o pcti pofsit per legata— 
rium.vidclicctprirao cjuod lcgata fint 
reli^afiuc in teftamcn[o,.riue mcodi- 
cillis, (lcundoquod harreditas fit adita 
pcr h^rcdem.tcrtK>quod I^atanus lu- 
rctde calumnia, nara fi h^rcs dicac, 
hodie conftatde lcgata^hodie agamus 
audicndus cft, (cdli lcgjtanus rcpli, 
cat , quod harc hif rcdb 'cxccptio npn 
dcbet admitti, quia pcr cara fit fibi ino- 
ra, & lis prorogatur m longum , dcbct ^ 
ftatim Citifclatio inrerponi , nifi harres " 
crtcc paratus incontineiui prol>arc 
iuam cxccptjonem.videl cet quod ho- 
die conftat , &c. quarro quod non fic 
prohibitus lcgatano DtiIcl,irionein pe- 
tcrcjcum Iicc Qtildatio pofsit a tcftaro- . 
rc remitti, ftd vbi non fucrit rcmiira, 
tcnctur h^rcsad eam ctiamfi h>a»p!e- 
tilsimus fit, mfi h»rcs fitfi(cus,qui non 
(atildat. vt pcr Rorrediim vhi fupra. 
vbi ctiamfubdic praediiaa proc^derc 
eriam in lcgatocondkicMiaii,quia hcet, 
inquic, antc conditiorus cuentum agi 
nonpoGtr, nihilorainus crcditor eft, 
quantura ad hoc, vt pctat fibi (atif^lari, 
vt aducnicnrc condirione, vel die ha- 
bcjtlcgatura propuro. vt ibi latc,pcr 
cum,cautio tamcn dc reftituendo fidei 
conjtuiflbalicuius rci iramobihs hodie 
iH)n prcftatur. vr dixi jffpra /« pr.epar4- 
tt^i9.%. aum. i^.p4rte^rtma . " . 



44 Ampliadccimotcrtio in procurato- 
re,dc .cuius mandato dubitatur, nam 
iftc non auditur,nifi prius pr^ftct m 
pr(paraton|s cautionem dc rato.|/.Mir- 
tus. is /jmt. ff". de proeurat. • 14. w> 

Qma poft iitcm contcftatam non po- 
tcft pcti rati latildatio procuratoris . /. 
Pompomims.^.rati.&C ibl^Bal ff.de prtcttr. 

4 5 Fallit primo hacc ampliatio , vbi taiis 
cautio cx aducrlo non petatur, cum 
non dctur,nifi pctcnti. /. qmi ahfetttem » 
& ibi Bald./. deprocmr4t. 

A,6 Fallit lecundo, vbi potcft ftatim ex- 
plorari voluntas domini,quia Cunc pro 
ccflus crit fundandus iupcr ccrto , non 
autemiuper ambiguo. Bald. irtd.^.is 
qmi. nmm. i. vr fi dominus fit' in cadem 
ciuicatc, ica quod eius voluntas dc faci- 
li pofsit explorari, cum fuflTragium ifti- 
us cautionis locum tantum habcar,vbi 
dorainus fir ablcns, ita qucxl dc tacili- 
non poGit cius confailiis exquiri.idcm 
B ald. i» /. rton foimm. $. qmi 4Uen. in fim* 
ff, de procmr. 
\7 «FalliC ccrcio, in procuracorc aftoris 
appellancis , qui in caufa appcllationis 
jion c juet de rato, & pofito quod cauc- - 
. ret, non committitur ftipulatio, qui j fi 
ratum non habc^ur,hrma rcrajnet (cn- 
tentia, & habct rcus intcnrum fiium» 
intellige,fi procurator :^ipcllauit. fccus 
fidominus appellauir, quia habet ius 
profcquendi appcllationein pcr (cip- 
<um non lapfis fatalibus. Bald. tn l. nom 
cof cndmm. §. si procmrator.in fifi^-ff. de 
procmrat. ^ 
\% Amplia dccirao t^iarto in dcfendcti- 
te cmptorcm fii>c mjiidato cmptoris, 
nam tcncturcaucrc de rato,fi vcnditor 
dcnunciatus h(K petat. Bald. in d. l. qmi 
nhrentem. nmm. i. ff.de procmrat. 

Subaraplia, vtprocurator, qui millo 
(libnixus mandato , tanquam dcfcnlbr 
fe hti of?crt, non dcbeat a<lmitti,nifi 
etiara prius fatildcr de ludicatumfbl— 
49 uendo, alioquin nonccnfcrur idoncus 
defcnfor alienx litis. ^.firens.lnfiit. de 
fatifdat. Fcdcr. Schcnch. d. trail, 
nmm,. 16. 

jo Amplia dccimo quinto in co, qui pc- 
cic exccudoncm icntcutix. qui tenetur 

jprxftjre 



iauorem tcrcijie ou|ioneiitis 4DCDm-. 

ncm cilura» quo ipic rerciui vincat. in- 
teiligc taincii tiummodq iftc rcitios, 
^Ui Dunc (etOpponiC) prius legicciiBe 
-«gaiilrciKicw*oimviaum, rjtio^ft, 

quiafrtransferrurponclIiOrin jlrcnihi 
imcdi^^cAucJOMcoporcebit tuir. tti, 

«ChQaNnouiim iudidum» & nouam in-\ r 

iibmtiam xQfaeatvidtorem > idet^^jli^ 
rcreft cms hanc cautione pncftari, qu» 
raCiocellat/quancio rerrms bpljxjnths 
noiuiuitiegerac taiura rcunk. icem 4n-^ f- 

d»^^ivi&h ^ IfiiMMiikctiluififaf . 
ponihacc cautioncm,poirecconueniri 

.u^ceundo a^cnrc qtinfi dob .de(7|(let 
poiUgt^rc» qu^ ratio Ctfllarcc^ quaiido |is 

^nit. vt pcif dkoi0ig^4inm»itiM$m» 

I51; /iinpiu<kciuiolezto»4nvtlD ex}>](l- 
i psib^llSiden^ eiceodem qiiafi coft« 
. J^llllliWidum agentq^ qui dcbec in 

prep.ir >ror!js fjtildare de indemnTr.jtc 
»dt|c;j:l»3-» rciiquum-jia.]j4Jd. $» LUbir^Oy , > 
; iwrfkll|fr^.$. iuttr. in'fine.^M »e^tt.geR, 
5 -j .Qu( lat|lddCio fi tbncipiabfir hocnMt. 

: tk),vidcliccr, promifit rclcu;ire inddifl- 
-oeiPjiS^ pcmiui lu^e damno ronreruj-. 



to, cuialiqurdrdiilum fit lub condi- 
lione confi^leiite' infii£lfoiVei'nonfa- 
^dvoitmcario.drlate dcclarac Ri^. 
- in i: ita pfplatus: hnm. 46. f. verL 
< ifMgdt. Card, Tulcui^^. z xtMcUtf. 1 77. 

Fallit anl)>lrjlnd' fir cMitnfaifaas » 

in quibuscautvomufijariahon praefta* 
tnr,nifi iri-itlimentis . %mA: ^Mimem* 
W. qufH. 3. mtm. 48. - » > j • ■ - • ■ 
f ff> AnfptiadMMlnb «taiiiio^ onbf ac^ 
-cuiato^ vel crimfnafirer irtouifito .qui 
-ctiam ff a^atnr d^fMruapifna'; &iple 
i.acai(atus dttiftimiis frtry hihilpminiii 
-tenenfn^lciarc ^ iiidicamm (olueii- 
dc- VC'm/ ^ ifni.< fetfm. ff. de cuBtdid 
'^eorttm. praflerti iti fi ext jt i^-atutCquod 
fine iideiutibre n^n procedarnr, ciVra 
.«allslideinfsioilcMetorma, a t^ua nQn 
eftrecedendum. Bald. i/»/. mimr. f.if 

(auifufcrpt ^Je precnrat. & dcbetc/Tc 

-ndeiuflbr tdoncus , quia rcciptcninonr 
::idoneumperinde eft,ac (i nulJu/n recf- 
^pifleCy tdeo opponehs , (}uod /Fd^/tin 

(br Hdn eft idoneu.s , impcdit proccCi 
riim Bald. ^f/pficj, jf. fnLfiuifU, 
(Ogaitt. ' '/.fi.ll/'" ■• J. j''. 



, fC>iUnporcat prQimlsioncm dcrcniio- 

'fU^itblcebtiosBsiitiiiirfleJiiiefdCidhtma ^ 1 j 1 

mobIUis.iI3arc. j«/./^.,/err.**«. i^/: Exceptioncm ludicis' dcclinatoriAm 11 



W. 4. - 

J5 Ainplia decimo (cptimo inrfunnri^. 
^ano iiUinfnft|Kip,ycl lim t!t, cui ouus " 
c4i|4(i^gatttt4gj|||uitu^tum» qu» tenetur 
i«nigiftavel4:^iolienv<«noiim /quas 
«i^db^ locuizf ini.vlrimir voluncacJDiis 

Juando it^jfum cjHjfttim nf^atiuc, 
icft pcr coiklicioiicm negatiuam, qu^ 
'^'iioaflotcilitppieci^iiiri per.morremle- 
i':ga01pij. ratio^quia cx<qnofegatum nou 
trarriit ad harrcdcs,qnaiuio cft coiidi— 
' twmale, id:;o iocnm^ haber proiTfio 
muCif# Vt du:ir^ali2XA.i. mutiAM^J^ ibi 
.^^aitiv priMA§^€mM»,^ d^mH^if^, 
Surd. de aUmettt. tit. j, ^uffi. j :tf»mii,x. 
- -^crt^Tm. df f>deictrft^Art,-xi.int^. 1 1^. 
:; Vbi quod ^i^a caucio prxftandacft ab 



pr«pararorijs eile. pric ccrcns oppo- 
nehdamsQec ad decifoi ia rcicruari 
jicyflfe noua , picnaqi mctiioijo 
'moniliatur . . t. 



.rr 
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TP' ^£f^l6dtiUndtofifhd!ch dcha in 

'"t' frpffjrjitfr^^ diftiitii 'rton 4tittmf9lf li- 
tem 'cnnt atdmtqutA tiinc fumHs' WfML* 
fntfdratorta. i. ^ 

Ziifcdif4imit iittlicir jSyoi^itdo oppeaend^t-j . 
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Inctex Mcitur dnxy & imprrMcri^ulic^ . 4. 
Indicis defc^Hs eff mdtorytjuam c*teraritm 

perfoHdrmm . f. 
Dtfe^Mfiu junddmetut tumfti^m coitudlf- 

fcit . 6. 

j4 litts frincipi^ ittrifdi^io reiipit fttttda-' 

memttim . 7. 
lurifdUito non decli»*t~A i» prtmo dihi rcm- 

pdritiotits uofi pot<Ji dmpltns dtclumri . %. 
Excepttoni detlindtortdt rttufntiiitmr per 

tjuemcu/Kji comftnttitHr in imdicem. 9. 
Pror^Mtio tn lurijdtitiotum per pafliim de <A 

H0m decUsAndd remecatHr in prapnritto^ 
rijs . I e. 

Aprcceffu ddvlteriorg dehet partj i/m^ decU- 

tuUoriam cppofmiti dppell/tre . 11. 
Jmdex ft refcraat Ueeinuuorinm y dtftet par^ 

dppellMre . xx. 
liitLx prccedendc dd vlterioriir itcm ^Uamte 

decitnatoria oppojtta^ videtar reiictre imter 

prejentts . 13. 
JleteitM tacita detiimatcrif tramfit im rem iit- 

dicatam-, fi hoh appdlatHr. 1 4. 
Su^ emcepttcme decUnatorta cpfofita tfi eX" 

frtjpe proitmnctamdmm inter abfemtes . 

Ahrtnt nmnqmam ftrepntmmdtiam eenfetmr 

prorogare tMrtfdilitontm . 16. 
£dnnmm iatmm tn ccmtnma^iam hoh m retur 

tMecMticntHi^fi e3 niUlmm-^x dt ftiiM tMnf- 

dtiiionis . 17. 
Contmmac ia trantft rt ohmi in contMmact wt^ 

frokandidf iniompttentia iudicis . 18. 
Sannitus cotuumax ufitpoti/i alltgare p^f-^ 

mentionem cauff coram alto tudtce . 1 9. 
jMrifdiCiio luhartt territorto . ro. 
Confittutto tfijcopi bcn Itgat fuhditmm extra 

fmam diectjim. 11. - 
Jielfgatus tttant quando dtlii t fjcere copiam 

fnf delegdttonts . ii. 
prorogaito tHnfdtCticnis re^utrit eapactta" 

temtllius. ij. 
^u amdt valeat proceffut advUericra omijfa 

pronunctattone Juper dtcUnatoria . 14. 
Jmdexj<iui ncn potesi pricedere ruft ratitiWL^ 

ccntraiius t veldeUCiiy fioppcaatur-i de^ 

bet pronMnetarei an Jma Jtt tHriJdiCiio . 

Jgtdex quaitdc ncn potefi riftrmare ad meritn 

exceptionem dtcUnatortam . 16. 
Jttdex quamde eJ) incompet^nt cmnit adnsf 



tfucm faciti i>alntur pro non fa£h, 17, 
Nec petefi ratificari confcnfu partium . 18.. 
Cltricus non potefi prorogare iurifdiCltonem^ 

iudtcis laici . 19. 
CUr4cus nonpottfi tacite^neqi exprefft in ict^ 

dicem latcum confenttre . 50. 
Ciericuf citatus a iudtce iaicc ncm temetmr 

comparere . 51. 
Clerictt notorie ccm/eti/ dtfenfio de iuredo* 

mino. }i. 

^uiUhet preter Clericum poten prcrogarerm- 

rijdiCiionem iudicis non Jui . j j , 
Decltnatortam omitteui opponete per errc^ 

remy ad eam redire non potefl. 3 4. 
ludtx tmpetratus pofi trts ft ntintias deiei 

decUnari in prfparatorys . 3 f . 
Omittens decitnatcrtam non potefi eam am^ 

pltus oppsnereyttiamfi diHuecoram iiioim- 

dtceeojiueni.Ttur . ^6. 
Pctens coptam ItbeUt vtdttur reimnciare de- 

clinatona . 3 7. 
DecUnatoriacppofita deliet refeti im qucUiet 

aiU. 38. 

Etjufficiiifi dicaturnon recedemdo afrotefta» 
tts . 39. 

CurtaUs vocatus extra curiameontra fir-» 
mam iuitf cugeuione dttet tnprafaratoryt 
oppomre decltnatoriam . 40. 

Kccufatto tudicis dtlMt fitri in frafarMcrjfs w 
41. 

£t dtbtt talit rccufatic refeti . 4 1. 
ludixrtcHjatus hahctmauus iigatas . 43. 

UiHatortapoteRcfpont in cmnlhus caufts >. 

44. 

Ittam in aUibus -voiuntaria iurijdiiiiMis , 
4f.. 

Deeltnatoriam apponent iu praparatcrys mcm 

pottfi ampUus pauitere . 46. 
ludex pronuMcians fe non iudicem non pctefi 

inttrlocutoriamrcuocare . 47. 
Vidt hic aUas ampiiatiOHcs in mattria. 

ProHUHcians Je iudicemycum non fitffacit 

Ittemfuam . 48. 
Prorogans iurifdiSticntm per errerem nvnfrf- 

imdicat Jiit . 49, 
FaUit vt htc , - • • , 

Procuratoresy cmrafores ncnpe£iin* renmn' 

ciare decUnatorif . J i . 
HeHUHcians decitnatcrta nem pcte^ enm cppc» 

nere . jr. 

Htnunctari decUnatorU mm pojft imcrimtmd" 

Ubus. j3. SlHif 
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eii.Urfi Ti nifnciatirru declinatgrid! , ^4. 
Judex frocfdtns t» cafnfrohthttt Jemfer fo^ 

teB4etti»Mri. jy. 
jMdete fmMdiiU» earent inrifdiiii^nt ftmfif 

fot((l dccltnari . j (5 . 
frtuatt mtt foJjMHt facere fua volHntatt^ 

qHcmimiwem^tnMn^t » \7. . . 
DeeliitditoriA mn aimittitnr^tikiefi fi^fP^ 

ZJccltn^itertapoteit ofponi ettam foB iitertuj 

c9ttteHatMn^ k&er cMf mttat . 1 9. 
PffilitemctnteftatdmntmeB Itene deeUnn- 

tori/e . Co. 

Dccltnatortanonhabet lecttm tntansis r^— 

conutntioitHm . 61* ' 
rer feteeffnm ad vlterinrMtMcite re^eitnt de» 

cUnatoria. ^i. 
Statntum "vbi rcferuat declinateriamyvna^ 
cum fenttntta etjfat offositio illins infrn» 
fnrattr^s» 

'tiinorji^ fupillus non poffunt frorogare iur^ 

dicliontn! etiam cum inrnmeitte . 64, 
falltt.vt htc . 6^. 

PreregMtte iurifdiQieins eeffttt rntiene litit 

pendentis coratn aiieindice . 66, 
jurijdi&iedfiegntt^MAnde f^^eregnri, 

67. ' ■ 

CerMmjerintrie eejfat frorogatio iurifM&ie^ 
Mt. 69. 

Peremi' 7 rfofiodo pofftt frorogort •intifii&ie' 

iitf» iudtcts non fui . 6$, . • 
preregatieinrifdi&ienisnen freeeditin eMMm 

sis criminalihns . 70. 
Itemeeffat inctufa .:f>peU.!tionis . 71. 
Itemtnfoteilate exeommuHicandi . 72,, 
item nec itfdncitMr froregatio per partit 

eonf ntientet in inMeem ee idfiittefneeliH 

eenteJiMtM» yy. 



l Y NTCR cxceptiones (ieclinatorias 
I inprarparato.rijsopponcndas pri- 
ma eft dcclinatot la iudicis, <juac 
' cx ordine iuris debet in fMrfitt6 ■tdBti 
comparitionisopponi, &infpff^ r 
paratorij<; dirimunon .nircni i^oft litcui 
rconteftatjm> (jtna tuuc iuiuus cxtra 
pneparatoria. Ajfjv. C.de exceft. &in 
- t^ropafito iH>cac fidd; ^ftitfkiisfM 



liasi $. veterMni. infine.f. de froeur.it' 
vbiquoci perlitij conteftationcm cx- 
cluditur iudicisdeclmatoria) ita quod 
iudeK «riam ev officio ftipplere tion 
' poteft. Bart. in l. non videtur. in fitee.jf., 
detudtc.& inl. ft conuencrit. n»nt. 1, f. 
quod qutlij. tur. adde Bald. fn L. fin.num, 
7. C. de tndie§s. vbi qood iudicf| rcdsM 
ordorequint>vtpritnusa^s iudicia- 
lis dcheat eflc lcgirrimnHo iudicis 
priulquam lcgittimatio litigantium . 
1 Opponimr autem declinatoHa pcr 
hxc verba. videlicet citra conieniuat 
in inri(cli(5lioncin,nifl fi,& quatcnu.sde 
iure tcncor , & non alias > oic. Bald. in 
l.fin. Hum. 2.. C. vhi qtus de cnriMli ■ lo. 
de Imol. in l. non folnm. in ftn.f. de iten. 
Cfer. nunc. Felin. in cap. cum M. Frrra- 
rtenfis.num. 66 . de conjitt. vbi quod fa- 
tuuscflct,qui alirer protcftaretur.AJcX 
ini. fitta Jit.Hum. ^ . JJ. de Itgat. f . vbi 

d icit,quod in hoc de tacili criaiit pto- 

curatores . 
I Quia ludcx ciicuur tlindaraeiitura> & 
. forfnaproceflusniagis,quamaftQr>& 

tC\XS.^ti\.d.in l.fl prOLurjtorrTr. in .tddi-^ 

tione.vetf.tndexeji tertins.g. de fre- 
cmrMt. 

4 ^ Ec iadcz didtur diix» & impentoi' 
iudicij. idem Md. m rnkeieMX^Jitm 

eempet.tudic. 
Idcirco quacrendum eftprimum dc 

ludicef & de eius iori^iftioneyUn- 

qoamde ipfi>fundamento uidicij. cap, 

oLimy extra de ee qui fart. ordin. fufceft. 

Inuoc. in caf. innotutt. extra eoi. tit. 

"iiM. fuper foMdts. intit.de centrener/, 
inter^affal. (jr Epifop. num. verf MMm 

ifirifdnlio & in titulo dc aticnJt. feud. 

pater. caf.tmter domtnum. tm j?».Ripa '* 

ruhrtc.enttMindic^e.nstm.i. 
^ Cuius detedus maior eft, c]u am c(te« 

rarnm pcrfon.inim. Dcc. cor.f. t. vum. 

6. Vant. dc nuUn. cx defcct.turtjd.ordin. 

num. i.&i. Ncuiz. conf. 6l. nnm,^ 15* 

-Farinac. de eMrier.S^ cMreewMt. ifnfjf.*9* 

nu>9t. I o I . ctrca finem . 
6 Cum fir dcfeftu'; in fiindr?niento>qui 

nunqujm conualelcit. hjLid.tnUi.nitni* 

%.C.vbtde crimin.aeiofen. 

^ 7 ' Namabiplblicis{»nndptoiuri(diftio 

rccipic 
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yccipitfundanlcnfuin. BaW. tn l.am-' 
fltorem. %.Jed cmmJcitnHs. tn JiH.C. dc^ 
dPfelUt. 

S Hoc cft/undatur, fiuc finnatur iuriC 
didio ludicis citjntis co ip(b > quod ir» 
prinioactt; compantionis noii ciccli— 
natuft it^quod non potcft ampliusde- 
clinari. l.f dcr ft fu/crprrit. ff. de tudtc. 
qucmrcxrum ad hoc feinper alfcc^.iri 
pcr aduocutos dicit ibi Bald. tn addtti^ 
nt^verj. nota qnod ille. in l. trjtcfjtnm 
cfl. $. qitoties.jf.eodem. tttuto. Barr. tn l. 
quidam confultbant ibi Alex.»*w.3o; 
f[. dr re iudtc. Quia videtur riniiiUial^ 

9 redcclinatori^, quieam habct cx ali— 

3U0 priuilcgio, & non opponir, cum 
Irrcnuiititeur per qiicmcunq; afttira 
coiifenriat in iudiccm. vr pcr Bald. im 
/. fi comuetterit.in frinc.jf '. de iurtjU. otnH. 
iudic. aducrtc tamcn,quodj fiibmittcns 
(c iudici non (iiOjfi rcuocet in pr^para- 
toriis prorogatioiicm in iunldiitio-:- 
to ncmiuxtaterminos.</./.^V#«wr*/r//;^. 
de iurtfd. omn. iudic. valet rcuocatio',& 
impedit reliquuni procertUm,quia tunc 
prorogatio cll: reuocabilis in pr^para- 
tonis . fccus poft litcm contcftatam , 
ciini tunc nulio modo habcat locuin 
p^nitcntia. Bald./«/. \ . num.Jif.tr 6.C. 
de iurtjd. omn. tudtc. & dc hoc fiifius 
dixi ftpra . tmfrfparatort^. 6. mtm. j is 
farte prima. ' *V.' - v -r . ; • 1 

Fallir, vbi prorogatio fitin prarfcnria 
iuillciN, qula rtinc a'j ea rccedi no'i po- 
rclV per pfnircntiam,cum hoc modo 
fit irreuocabili-i criam in pr^pararonp-. 
■Pjul. dc callr. i» l.t.ff^.de tuiic. Abb. 
ln cap. ft^uificajfi iu i.Are. dt ftrr. comptf. 
Seball.5»:ipia. tn rc^et. d.l.i. num. i j.^'. 
dt imdic. 

1 1 Amplia primo, vr etiamfi declinaro- 
na irtditiv opponamr, ludextamcn vcl 
prontinciaiiir f.: compcrenrcm , vcl ad 
vlrcriorapocclfit, videariir pa^-s prc— 
lcm in iurifdii^ioncnT conlcnlidc, fi 
nonappclfat. /. 1. tnpnnc. f.detudtc. 
Rart. tnl. naturaltter. itihil commune 
in t. (jm.tflione principali. jf. de ai tjuif. 
foffef.hlAd, in 1. 1 .num. ^^.ff^.dehis cfui 
■ Accnfar. non po(f. .Si in l.fi qiiit ex altena. 
' eircd fa.jf.de imdic. VcMti. tHcap.cttno 



conii)i^at. nttm. 14. de ojjic. deleg.tt. .?(! 
incap.Ji duobus. num. %. vcrf limita h(c 
de appellat. 

I X Prout criam dcbct appcIIarc,qMoticf- 
ainq,- iudcx releniat Iniiufmodi cscc- 
ptioncm ad mcrita. idcm Fclin. inc.ip. 
excepMonem. num. 17. de txcept. 

I j Ratioeft, quia iudex proce<lcndo in- 
tcr prclcntes ad vlrcriora, viderurta- 
cir^ rcijciire dccliiKJtoriam . Bald. iml. 
I . iol. x lttma. C. dt ordtn. iudtc. & /* d. 
l.Ji^tjuis ex aUtna in additione. Fclin. in 
cap. fub orta.num. 4. de fnt. (jr reiudic. 
Odhiicl.de exceptton. conclmf. \ . nmm. l . 

14 Et talis reic^io tacita prxuia caulse - 
cognitione rranfitin rem iudtcatani,^ 
non appcllarur. Bald. in l.Ji . b arbitrto 
in priNc. Jf.ffui fattjd^ eog. CT tn conj'. 
tnctp. ludex , (jr crtditor. in fine. 

iib. j. 

Sccus inrer ablcntcs , quia tnnc non 
(uriicit tacita rcic&io pcr proccHum ad 
vitcriora,lcd rcquiritur exprcfla pro- 
nuiKiatio iudicis,pronunciando lccflc 
I j compctcmcm. ita diftinguit Innoc. 1» 
cap. prattrea. in glojfa magna. dedilat. 
& Innoccnrium ira cHe inrelligcndum 
dicit Fclin. in d. cap. fuh orta. num. 8. 
vbi dicit magnos do^orcs crrafle in 
inrcllc6^u Innoccnni .• tjncm ctiam fic 
inrcIligitIo.de Imol. inl.fi quframus. 
num, l-f.de ttftamtnt. ordtn. alias non 
tenet piooclhK. idem Innoc. tn'cap. 
cum ifj rurf de offic. dele^at. Bald. tnl. 
ticet. num. xi. Vfrf.fed hic tjuxro. C. de 
proctirat. Fcliir. in d. cap. fi dmohtts.nnm. 
ti.de appeliat. vbi quod lola-lcicntia 
itidicis dc cxceprionc, pcr quam cius 
iurildicrio potelr clidi, inricitproccf- 
iiitn conrra ablcntcin. mulros ad hoc 
cumular Gabricl. de exceptton. d. con~ 
cluf. I . num. 7. 

Flinc etiarti cft^, quod valet proccflu.s 
conrra prcfcnrcm ctiain rine citationc, . 
quia prcrenria ^quipararufcication^le- 
cus fi procedatiir contra abfcntcm.. 
Bald. tn l. prima nmm. %.ff. de in tus vf- 
eamio. 

Ratio diffcrcntiar cft, quia vbi procc- ■ 
diturcotwra jWentein, nunquatn vi- 
detur pcr contamaciam cius proroi;aca 
M lunldi- 
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'itiriyiftifl iudiciS) quin poflb fiiflipef 
Dpponere dc iiicompotenm ludicis» 8e 

t6 tioctotlccaretradtarcproceflum. Fc- 
^imd. cdp. fl dkobus. n$tm. S. kite Fa- 
tioaC. de inqmfit. quf(l. xi. jtMm^ 4 f, (^. 

46. vbi dicit> 4)Uod.(icaptus boiuueiu 

per contuiTidCiam oppotiat in prafparo- 
corip)binnutilcire HUllum, ex dcte^u 
iuriliiidionis^dtibelc audiriy& ru}>er fc- 
dert in cxecUtione>doncc liquear dtf 
jjyiulinodi cxecptionc ctialii non obf. 
tant^ ftatuto"diftantcb.inniru!n con— 
nuTiacctn ii-il^cri pro contciib. adde 
Bald. I* f conjcnfit,tmm.% J# 
^pifcof. md. iplcetmen banniafsdebec 

18 doccre dc ittcompetcntia nort autem 
•fifcus,quia contumacia transtcrt n) 
cum hoconOjprobafidipef Angel.«^ 
L i\ i» fi"' i'fi ^"'^ iT/, wr, 
adde cu Bald. md^L Uscii tmmt m,iCJt 
procxrAt. ' \ 

I a Sicut ncc poteft bannitus contumaX 
ail€gire caulam Riiile ab alio iudicflf 
praMietitanijetiamri velit purgarc con- 
tiimaciani (ulutis cxpenfisj&datofidc». 
iuflbredc ludicio S»fti.Ft:lin.#*<'**/./r<H 
poJiti0iJmmi^ dmfiih.imi^4. 
■ StfdiidcclinatoriadpponatUf in praef 
p.iratori)s,rcneturmdexdoccrc de fiia 
junldi^tioneifi vcro opponarur ^>oft 
iircm coiift{0Mtoiili tenetor opponenl « 
lianc negatiUAiii probarc , ouii liti^ 
viircftatio rrnnsfcrtonus proDandi n\ 
ip^to. Innoc. c4p. tna^tnit. de eo ^ui 

ttiam contrd. numt 84« de fttlfM. addc 
B.il ! . inl. fi quis li filio. ^uatenits.ff. 
deim»Jt.i[tipt'& tfit' itfidm. vbi dicit, 
<^od ludeit inqfdiretis 4ntequam pro- 
'-Sli^it contri delin<)uetitcm, dcbct pri- 
li^ coi^norcercSan (ua (it iurifdiftio , vi- 
dcliccr .indelinquensfitdefuo territo- 
rio,veldcl)qucriC ineo»qttiaiUrifdiftio 

16* inhafrcttCfntoi^iointantUtti^quod ncc 
coiiflirnfid t^pifcopalis bgat hilvlitnm 
cxtra fuam iiv:j:c<i\\ai.C4f.vtdfum4rMm. 

XI %. ii4ttitiim. de cttUH$.iu44 v.. ^ • 
y Vndc inblcuicprdjcis»^fklVbidde' 
gatTls mittit dc If^ntz^Miqno dft^irionem, 
tranfcribit in cn copum tu^delegatit^ 

ii iiii. Francif Qxxn.tnritbric.CA 



Bim. X f itfl ierttat Romana CuHa.o| 

teruma>mmui)is 0})into eft in contra- 
rium, cjuia dclcgato lufTkitoftcnderc 
rc(cfiptumpoftcomparitioncm.Fclin. « 
i»g4f^\,fmm,$.verf4r.f4Ui$di(ih^ 
$Um... 

Etproinde quando aliquis vt iudei: 
, delegatus inuocat bracJiiuip ludicis^ 
ordinarij,debcCcifii.CaiItiffi .iudex or-« 
diiurius,vt illud noo cancedit , nifi. 
conftito fibi de dcIegatione,& an illc fit 
mdex compctcns»neC nc , ^uiafi fit in- 
compctcns,nort dcbct ci prapberc iiuni-' 
fteritm alicuiusobcdicnti;,vel ezeoi» 

tionis. Bald. in l. in cri/mJlUtU, Ml/m, 4. , 
C. de iurijd. omn. tudtc. . * 

43 t)eclaracainenomnid pr«di*2:a pro- 
cedefef^rjeiuppoficacapacitate iudicis 

• <;itanti$, ttam ^d hoc vt reneat proro- 
gatio iuriididionis,rcquintur c^ut^dain 
potentialitas ,videlitcc <^uod iUc^ «1 
quem ftc prorogatio » fit in ef)ciftu itt^ 
/jafcic iblumquxratur, &o/>;>o/utur , ; 
contra eum dc his, qu^ <mt proroga- 
tiua, (cu adminiculatiuamniiiidioi\is, 

A4 quia tunc tcncc prorogatio, & vakt 
«IOC«0U«,advltcriora ctiam om«\ifli 
pronlinciatione, vt notat hjiiLittUtf 
num. G.C.de trdtn. ^ogmt, ' 
Nam prarfuppofitacapacitatctioneif 
liecede pronunciare lupcr declinatb- 
ria. j^lofl. /*/. §• icdfiMj^tAmvtrh. 
intueri.fi. de ittdit^s. ^ 
Scd li opponatuf Cirtf4<i,qu9 lunt 

iteclflricona ittrtldidionis»puu quod 
DpponaCUr cotitra rclcriptunitquod fit 
falfiiin, Vel quod non.poflit cfle uidcx 
in ahquo cafa,tunc eft neceflaHa pro- 
tiunciatiOinecf (ufficit tacitl per pnxsef. 
fum ad vlteriora . Innoc. im ttf.fmft» 
UtteTis.denfcrift. 
i f Vel quia ludcx non poHIt proccdcre» 
nifi tatlbne cotitrdauscelebratiin ino 
territoriO,&opponatur in pra:parato- 
rijs, quod ibmon fnerit contraftam-, 
nara m hoc cafu debet ludex mftantc 
partc luimtiirie cognoicereiMl flnem 
fiiodatid^ iuril(li£tionis in pra?parato- 
rijs, an ihi citatus contraxcrit, vcl non, 
& lU eft dc jncntc inDOCciiti) m d.cap. 
fwaed. cuius opiiiio jnagis placct. |o. 

deloioL 
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de Itnol.i» ei.l.qtiidam con/iilehant.num^ 
j I . conrra Barr. tn d. /. J^ff.jt qnis in ius 
vtcdt. nonicr. vbKcnuiC>qiioa |>oinr iu- 
dex procedere non prarmina aliqna 
cognitione, icclpoilcafe correxir, &c 
bene. tn l. prffcriptttne. ff. JS cfatra ims 
'velvtit.pkbL quia vbicunq, in prarpara- 
torijs dubitatur dc iuriniiftionc, & de 
hocoppon.irurj& oppo(lriofitr.ilis,c]we 
(\ vcra c6|ierta redderec fucrit procciru 
nullum, & partes grauarcntur, tcncrur 
index ante omnia pronunciare fiipcr 

\C ca,nec illam potcft ad deciloria relcr- 
aarc etiam fiib prartcxru , cjuod dcea 
non liqucac. (ecundum {vA^oc.ind.cap. 
fr.ttereM. '<> m 

xy Rjtiocfteu/dcns, quij vbi iudcx cft 
incompcrcns,omnis a(5lus, qucm tacit, 
dicitur rieri flnc ordine iudicif , ac 
etiam nnccitationc, & pro non tafto 
habctur. idem Innoc. tn eap. pritdcn— 
tiam. in glona.i* verb. conjlare in fine de 
»^c. delegat. Bald.in /. tejiamenta.ntnn. 
t.C.de tcHam. idcm Bjld.yiry^rr ffudit. 
in tit. quo tempore milt s tnueii. pet. det, 
in cap.faneimus. inprinc. ifa quo<l nco;.,- 

a.8 poteiV conlcnfii parrium ratificari./. oL* 
feruare.^.jin. ff. de offtc.proconr. 

Cauc tamen,quod prardictanon poC 
(untproccdcre in iudicelaicore^icctu 
perfbn^ Ecclefiaflicar, in qucm impol- 
fibilis eft prorGgatio iunldictionis pro- 

»9 prer etus incapaeitatem. eap fidiiigenti. 
de for.compet. Bald. i*/. \ . ff.de tudic. 
Fclin. in d. cap.fi duol/us. num.f. de ap" 
pellat. i 
■ Et cflr ip(b iurc nullactiatn Clcrico 
non opponcntc, vcl non .ippcll.uite. 
Speculat./« tit. de cttatione.%. i.verf 
fedponequod iudex . -•^ » "i'' ' '• i 

|o Nam Clericus non porcft per coiv 
(ciilum, fmc tacitum> fiuc cxprcllum 
conlcniire in iudiccm laicum. cap fiiu- 
dex laicus. de fent. e.xcom. in 6. auth.fla- • 
tuimus C. de Bptfc. & Clertc. IICC Cira^ 
tus a iudicclaico tcnetur compararC;, 
nec etiam allcgarc priuilegiura fuum . 
FcIh>. in cap. prudenttam. num. xi.de 

5 1 e^c. delrgat.Seraphin decif. 9^7.nu. 5. 
immo fempcr, & quandocunq; potcft 
cum dcciinarc. Bald. ftti.prffcrtptioncs 



inprine. verf.item in declinatoria Cte- 
rici.C. deexcept. & prafcript. & in i.gt ~ 
neraliter.num. x.C.de Epifc. ^ Cltric. 
51 Quiadcfenfio notoriccompctit Clc- . 
' i\z\% dc iurc diuino,idco non indigcnt 
adminiculoexccptionis Bald./id/. cU~ 
ganter. ^.Ji quis poH, col. 1. C.de indtc. 
iud. tolL 

3 5 Sccns tamcn cft' in faicis , qui benc 
poflunt conlentirc in iudiccm non (ii- 
iim,&ciusiun(dicrioncm prorogafc^ ; 
&talisiudcxquoad cos erit compc— 
tens , & valcbit proceftus etiam quod 
(iuis ordmarius iudex h^c ignorarec. 
Alcx. in t. hoc ediCio, %. dr pefi operis. 
num. i^.ff^.de nou.oper. nunc. vbi qudd 
quilibet prarterClericum j>oteft proro- 
garc iurrniicrioncin iudicis non liiifi- 
nc conlcnfti fuf pro}>rij iudicis. Marc. 
Anton. Percgrm. traci. de iudiceordi- 
narioy & deltgat. lib. i . nunt. 1 f . » 
34 Amplia fccuiido , vt omittcns dcch*- 
natoriam in primo actu comparitionis ' 
etiam pcr eriorcm non pofTit amplius 
••fldcam rcdire.fccundum gloflam. tH<i. 

r fn verb^confinfus.ff.de iurifdt{t. omit. 
iud. Ripa in cap. i . num. 49. verf ctre^e 
• quartum.extr.de iudic. vbi fecus dicitc% 
♦nco,quipcr errorcm prorogauit iu- 
rififictioncm,de quo dicam infrd.iH pri- 
ma limitatione . 

Tanto m2^\'?> fi iudcx non dcclinatirs 
fit vcrc compctcns,& quoad habitum, 
&:qiioad cxercitium lunltiicfionis, li- 
ccf ex priuilcgio poflit aliqiia cxccptio 
ne (ummoueri, quocald (ijlficit fb)^ 
execptionisomiflio proucniens etiam N 
pertdcri, vel luris errorcm. Cyn. & 
Bald. in d. l. generaliter. C. de £pif(. & 
Clerie. : 

3y Amplia tcrtio r vt criam concluHo ' 
proccdat in iiidicc impctrato poft trcs 
lentcnrias,qui fi non acclinatur m prp- 
par.itorijs, non potcft amplius dccli- 
tiari./. vnica. tbi antelitem contejiat tm. i ^ 
C. ne Itceat in vna, (jr eadem caufat &e. 

}6 Ampliaq-Lirto, vtfiqaisomiicritdc- 
clinatoriam inprarparatori|s,&poftca 
pcrempta inftaiiria illius iudicij, vel co 
ab(bIuto ab obfcruarione iudicij ite.t- 
' ruan conueniacur coram codcm ludice 
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iionpomtcum ampIiusdcclinarc.Ripa 
in d. caf. I , nHm, 49. verl. addo firttHj, 
extra de iudic. 
57 Amplia quinto, Vtlicet petcns co--. 
piam libclli non videarur prorogare iu- 
rinJi£i:ioncm luditis non (ui,tamcn pcr 
pctirioncm copia; libclli videatur rc- 
nunciarc declinatori^. fccundum Rip. 
in d. cap. 1. HM n. 49. verf. addo tertium 
ftrntle, cxtr. de indic. 

• 38 Amplia lcxto, vt etiam,qui declinato- 

riamoppoliiit in prarparatorijs*,debeat 
iiiamin.quolibctaftu fubfequcntc re- 
pctcre,a!ias cenfebitur ab ca recenine . 
ha\6. ij» l.pjc/a nouijjima. nttm. %.i» fio. 
■ C. depaCl. Akx. conf.x 1. nttm. 6 .liL 6. 
Abb. tff cap, cttm fpccialt. num. 1 4. de 
appellatk Fciin. in cap^accedens ilprimo. 
.Ttum. z^.vt/it. pendent. Put. decif. ^x, 
j^cima OCiobris. num. x.lih.i.. Seraphin. 
decif. »057. Mum. i . Caputaq; decif^o } . 
parte l, 

39 Etluificit fi dicatur, non rcccdendo 
.af^otcrtatioiie aiias fa6ca refjjondeq. 
)Ak%.ittd. l. non folMm.^.morte. num^^. 
.iierj Jdff dA/.caut(imH, dt »ou. oper. 

40: Aini^llafcptimo, vtcurialis fi traha- 
-tur cxtra romanam curiam contra for- 
-mambull? eui;enianar,& in prarpara- 
torijs non opponac dcclinatoriam lux- 
jtatormain.d. buil^ pr^iudicctfibi^ita vt 
,cam non pollit amplius opponerc,fi iu- 
^cx illius cau(« fic alias competcns. 
«Marchcl. decompjijf. fuper eugcnian^, 
.petrte fccund^.^. vaico. num. 19. , 

• 41 Arapliu ofitauo , vt ctiam rccufitio 

iudicistji>quam lu(^>e»^li fieri dcbeat in 
pr^paratOMjsaiias non porcrit ainplius 
recufari. Bald. lu /. cum folitum.num.^. 
<C. de fent. & intcrloc, omu. iuiic. 
, Nifi per errorcm luris rcpcll.irur. Fc- 
\\\\.inc*p. /'. & 0. uum. y , tn fin. deojjtc, 
deifg.at. 

41 Ettalis reculatio rcpcti dcbet in quo« 
libctai!iu, alias dicerctur abca rccel- 
_{um, Scraphm. d.decif. \ o^y.num, 1. 
t Ratio,quia exceptio iulpcfti propric 

. .»ron opponitur iUrildi&ioni,lcJ pcrlb- 
nar,vndcperquemcunq; aftumappro- 
bcrurperlbna,ccflat cxceptio. arg. l,fi 
qnu teiiihus. C,4g tiflilt. 



43 Etiudcx in pr^paratorifs recufatus 
habctmanus Iigatas, itaquod non po- 
tell: ad vlteriora proccdcrc. Paul. dc 
Caftr. conf ii. incipt ctrca primum quf- 
fitttm. eH videndum. \ipus allegat.p. 
num. I . Fclin. in d. cap. accedens il pri- 

\ mo. num. 9. vt litc pendcnte. vbi quod 
(ulpicio notoria allcgata ftatim (ulpcn 
dit iuri(ciiftionem In tantum,quod 
non eft eundum ad arbitros» (ccus iii 
non notoria . 
Sctl cautius eft,quod a proccflu ad vl- 
tcriora appelletur,quia tuncproceflus 
noft allegationem cft nullus. vt tenuit 
Kota coram Gyptio in Neo^ufiren. archU' 
diaconatus Af.Decemhris i corafn 
Seraphino . in MtdiiUneft. ha/unrnm 

'.1^89.18. Aprilis. 

44 Amplia nono, vt excq^tio declinato- 
ria opponi poflit in omnibus caufis,fiue 

-»agnis,fmc paruis,fiue ordinari/$,& 
.fiueYummarijs. Bald. tn l.fiquisincfm^ 
fcrihtndo. num. j.C. de Paff. in l. fin. 

num. 7, C. 4' Fc""- 

. monaHerium. num.y. de jent. ^ re iudu. 

4 5 Amplia dccimo, vt ctiam dccVvtvato- 
. iia polfit opponi m aftibus Voluntainje 

iunldiftionis. Dec. ton/. $^7*tncip. 
'sccuyate.num. 10. (jr xi. 
41 Cum in aftibus voluntari? '\Mv\Qi&» 
ftis,vbi non cft contradiftor , nec liri> 
. couteftatio, non habeat locura proro- 
gatio.Bald. in i.teHamenta.C.de teftam. 

Sicut nec in aftibus non rcquircnti- 
bus cau({ cognitioncm, cum pollint 
exerceri cxtra territorium. DD./» caf. 
uouit. &in cap. excommnnicatis. de e^c . 
diiegat. 

45 AmpliaVndc^imo, vtis,qui dcclina- 
toriam fori fcmel oppofiiit in prjpara- 
torijs,non poflit amplius'ad illud forum 
rcdire. Bald. in l. dedie $. hoc autem.ff. 
^ui fatifd. cog. 

47 Prout etiam iudex,qui (emel pronun- 
ciauit (c non iudicem, non jx)teft ara- 
plius huiufinodi interlocutoriam rc- 
uocarc, quia finita dicitur eius iuriltJi- 
^io. Felin. J/i» cap. qnaliter dr quatuU. 
.nnm. 1 1, de accufat., 
Ita vt nec de confirnfij partium lup~ 
plcripoflit pcr iudicem ordinarium» 

vcl 
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vcldelegatum . cAf.figniiicantibtis. <fe 
«jic. deltgat. btc r-c\m.iMca/t. ^ualttery 
Cjr quando. nHm. 1 1. de accmfat. 

Si vero proiuincurct (e ludiccm, cum 
non fic pronuncutio,nihil valct , & 
)7roceiru> iplb lurc non cenct. Felin. in 
d.caff. fi dmobHs »Hm. <).de appeliat.A^- 
fllCt. dcctf. 5 ^4. nHm. i j. & vbi dolo.se 
pronunciauic le coinpetciKcm, cum 
non lic,tenccur ad interefle totius iitis, 
& potctfcpuniri crirainjliccr per aftio- 
nera incuriarum. l.fia. C. dc pfna indic. 
qiit mate imdic. cum tn criminjlibus 
iudex racione doli caieatur ad fimili- 
tudinein fupplici|, vcl pcn^, /. lege. $. 
fim.ff.ad l. iml.repet.cn iftud grauamen C\t 
irrcperabile,quia cocrccc pcrlonam ad 
mftar torcnra; illac^. Bart. /« /. z. nmm. 
Xl.ff.de appelL t rccip. ; » 

Scdfilincdolo, tcnetur ad intercflc 
rcfpctiu lUius articoli , & nonjn plus, 
<|uam partem l^lLnc.Bald. ind. l.fiqmts 
tnctnfeMbtndo. nmm. \ %.& fmper famdis. 
depateiur. iir.cap. imdtces. 

An\plia Duodccimo , vc iuriidictia 
profogara eciam inprxparatorijs tran- 
lcatctiam »n (ucceflorcm, fiue Hatex- 
prcflb nomine proprio,liuc nomine di- 
gnitaiis. Paul. de Callr. tn d. 1. 1 .ff\ de 
tmdtc. vbi affignac raCioncm , quia in 
prorogacione nunquam poccft confi- 
dcrari perlbna , qii<j lit pnuarj,nifi di- 
catur,quod lurildietio poccft eciara 
confidcrari,prouc cohcrcc perlbnx , & 
fic cxtructa peribna cxtmguatur iiirif- 
dictio. Bart. tn l. ft apnd nnm. i. ff.de 
imdic.a^xod famen loiuitur, fi dicamus, 
quod in dubio piorogatio vidctur tac- 
ta tccundumqualitJtcm luritiiciionis, 
quae tranfit in lucceflorcm. Lpropomba- 
tmr.ff. eod. tit. 

Araplia dccimo tcrtio, vt in prorog.i- 
tionc (uiikiat confcnliis procuraroris 
ad hod haticnfis fpcciale mandarum, 
vel gCnerale cum Ibera. cap. cum olim 
de ojjic. dtlegat. Innoc. tn cap. dc camfis. 
tod.tit. 

Amplia dccimo<{uarto, vt in proro- 
■g irioncnon requiratur conicnlus iu- 
<iici5,inquem fit prorogatio./.i.. $. f*»- 
menire.^. de tMdic. 



. Nifl in prorogationc dc tcmporc ad 
rcmpus, quia tunc ncccflc cft, vt iudcx 
conientiat. Paul. de Caftr in l. i . nmm. 
iz. tmris amt qnarimms. C. de inrifd, 
cmn. iud. 

Dcclara,quod licct valear prorogatio 
in praeiudicium proroganti.s, non- ta- 
nien valct in prciudiciom iudicfs com- 
pctcntis, Paul. de Caftr. tn d.l.i. C. de 
4urrfd. omn^imd. dr inl poli ope- 

ris.ff. deoper. nom. nunciat. 

Ainplia decimo quinto , vt proroga- 
tio fieri poflit etiam in pif paratoriis in 
materia fijudali, ctiara inlcio doraino 
dirccto i& acta iudtcii valcntdbmino 
non contradiccnte . Rota in Cafalen. 
femnmllms decarreilis x.Marty. lyS/. 
eoram de rmbems. 

■ Sccu5,n contradicat dominus, cum iii 
-caufis ffudaltbus iurildictio non pofllc 
in aliuin prorogari. M:!-/» fHortperto^ 
rio in verb.fxudHm. ^.fpmdi qmffiio . 
• Limita primo conclufioncm pr^cc- 
dcntcm non haberc locura in eo,qui 
nonoppoluit declinatoriam , Icd pcr 
crrorcm prorogauit iurifdictioncm > 
quia crror (empcr excufat cum, qui 
jgnorauit iudiccm cflc incompctcn- 
tcm. /. // quis per errortm. ff. de imdic. l. 
fn.S<. ibi glofla. C.sianon eompet. iudic. 
glofla ini.i. in 'verb. inchoata C. vbi de 
erimin. a^ioport.VcWu.in cap.adpetitio- 
nem.nurn. 1 1. de accufat. vbi concludic 
quod in prorogjtionc lurilciicclonis 
ncceflc eft,quod errccur ncq^ in facto , 
ncq; in iHrc.cum nihil magis concra- 
rium fit prorogationi,quam crror iurii, 
Vclfacci. Bcro. conf 9. fium. zS. lib. j. 
•vbt fub.num. i5.fubdir,qiiod prorogans 
lurilciictionem iudicis non lui , & m- 
compctcntis pradumitur per errorcm » 
& ignorantram prorogaflc , quando 
lpccialiter,& clarc aliud non apparct 
pcr S^>ccul./>f tit. de imcompet. tmd. adit. 

r. verf fed nmnqmid altms. qucci ma- 
XI me prcKcdic in forenfi prorogante 
iuriiciictionem non fui iudicis . jdeni 
Bcro,</. conf 9. uum. 30. 

Anrplia limitactonem pr^ccdenfern , 
vc error iuris coramiflus circa lurilciic- 
tioncm m prjcparatorijs cxculct non 

ioluin 
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(bluin militem rufticum y & r^minanH 
led cnam alios indiftinftc. glofla 
/.^ jr/M/ ^rr ernremitt verb. fmi errMt. 
cumerixiriuris rcgularieernon nocc4C 
in Kis> quz fiunc in prcpArator^liM;. 

'AIcx. iHl.fcd&fitjitis i.item fturi-» 
iitr. Mnm. I .ff. fi ejuis cautiom 
■ Idcirco caucus eflc dcbec aduocatus > 

•^uidcfctiditiftos prorogantes peret* 
rorein iurildiftioncm non fuuudicis> 
Vt opponat, quod litigarunt igHoran^ 
«cr. Bald. snk. l.prfjcriptioftes. nnm. 6, 
vbi dicic iu & muicocies prafticalle. 
nonobftat,quod poftlicem concefta-i.. 
tam crror iuris nocet erranti, & confc- 
quenCernonvalcttunc alicgari i^no- 

f fanttam^cum (cirepneSuiiaturiqtu v%} 
adfinem lirigautc. quia.rcIpondeou> 
quod probafo errore apparcr de igno- 
rancia} aux iicis conccftacionem cxcluf 

•dity &ncit^ vt cauia fimper dicacur 
cdeinprificipioyaim licit conleftacio 
faf^a coram iudice incompctenti fic 
nulla)ica Bald. d. i.fi atiu Per errorem. 
vbi aucem licis conttftattd eft nulia» 
fcmper (umus a prindpio . L Jtm. CJiM 

• noft comp. tud. 
'|o Fallitprardifta prima limicatio in eo, 
qui efrauic crrorc hCti iupino ^ impro- 

. ba|>ili y & omni ex parce in cxcoMbili» 
puta vbi nocormm fit, quod territo— 
rium vnujs iudiciseft (eparatum a tcr- 
ritorioalrcriUS,quia tunc imputandum 

•eft cijqui litigauitcoram non(ttOtodi*- 
cc non oppofita ckclinatoria . late 
Corn. couj. x^ij.ittcip qHoniamdt mitU 

ttis.tmm. X i . vol. primo . 
51' Limitaiecundotticucoribos» eurato- 
ribus, procuratonbus, acali/s al^eno 
nomii^ comparentibus>qui line ipe- 
dalfntindacononDoilunc rcnunciare 
declinatorif iurifiilGiionts. Bald. imk 
fadum curatoris. num. i. C. de paCf. vbi 
jnquit,qiiod rcnunriiircnf3 eft .idmini- 
ftrare, lcd dilapuiare, 6c donarc,quod 
nonponuncfacerc^ai alieno Qomine 
agunt, velconueniuntur . l. fiUms,ff, tU 
donat. 

Ideolicieantej per procuratores poC 
(tinthuiumiedideclinatoriam op[x)-4. 
' nerc eciain poll liiemc^Miteftacam ; la 



Maria Nouar.AMiff.afif Mi^njgridtl 
forif«a.p.\quan. I j. num. 1 1; vbi Ccfta^ 
cur de vcrioriopinione . 

ja, Linuca-tercio, vc decIinatoHa etiam 
in prarparatorijs opponi non polGc, vbi 
fiCeirenuntiatum. Bald. inl.ft <juisi/t 
confcribende. num. ^.C.de faUis vbi di- 
cicpoflercnunciarideclinatori^ excc- 
pcioni eciamincnminali,cumin ea aon 
confift-at naturalis dcfcnfio . intellige 
fine pr^iudicio iudicis,qui habeat co- 
gnitioncm taiis cau(^ criminalis , lcu 
Reipublice,adqua percineaciiluascn- 
minis condemnacio,vel exccuciohideill 
Balti. in l. I . in fine C.de iurtfd.omn. ittd. 
lcd rcnunciacio debeccftcipccialis, & 
certa,iiec(ti£citgcneralis. odAiimLu 
fub num. x^ff.fijffthm ims vtcMmim* . 

y 4 Declara camcn, quod vbi qu is renun- 
ciauic exceptionidecluucoric, & ohli- 
gauit(e,vt ^x>(ficconttenirivbiq; adlme 
tamenpoteric opponere tHioep d tma^t 
Joci non tuti, nec tnnitus potcrit con> 
ueniri in loco, qut tucui ii9a6t /ibi^ 
Feiin. in cap.MCtiUmU ^IHM».C. trf 
Jiit m»m timftjimt* &di» fnfra in fra^ 
paratorto.i f. num. 6j.parte x. fallitHfip 
tertia limitatio m milerabilibus pcrfSo- 
nis,quac non poniinc declinacori«{ ii0* 
4Runciare. fecundum Bald.» « /. vmitMCi 
quando imper. inter pupill. & vidua . 

Limita quarto, vt dcclinatoria poffic 
opponi eciam quandocunq; conCra iu- 
dicem procedentem in caiu prohibito; 
& (cmpcr ci poccft opponi . Doraine 
iudex nos non poteftis in cali caula co- 
gnoicerCi idco oppono declinacoriamy 
<]uc oppo/ita reddit iudiciuiii reHp 
SiuUum. vt pcr Bald. imd,l,Ucet C.tle 
^*f«r.cuiusdiftum tanquam finguU- 
rc, & mcnci ccncndum rcicrt Alex. i« 
d. l. qitiitm nmfmUktttUi imm. 1 1 ./T dlr 
weitiMf. 

Limit.iquinto, iniudice,qut pcnitus 
carcjt lunldi^^ione, contra quem ica^' 
|>cr, & quandocunq,- poteft opponi > tu 
non es mdex. Bald. tt. i.prdJcriptiimUf 

ctrca finem. C. dc cxcept. ^ prafcript. 

Quia tunc propnc compctit exceptio 
incompctentif iudicw. Charcor. dtttf. 
ttm.%»mmtm, \ 
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J7 Oiiii iiullu*ptiuani5poflit facerefiia 

yokjnutc ludicem, qtii non fit. ^lona. 
i» d.l.i. $n Verb. tnchtata.C.vbi dc crim,, 
*giapert. h^V\. $ni. l. prtfcrtpttones. if$. 
frtnc. &Ltnl.qHt excouftajn. ctrcafin^^ 
vtrf. fune cottced». C. de Fftfcep. dr CU- 
rtc. Aym. conf. i66.tnttm. 4. 
|S Limita (cxtojvbi pencuium cft in mo 
ra, putaquia dubitatnr dc tiiga,.nam 
tunc cxctptio declinatona eft rcijcien- 
da,6i: jTcrlbna alla^ non legittima ad- 
mitti dcbet. Bald. /» /.// longtus. ft /- 
(fms ftmfUds.ntim. ff.de tudicifs. 

59 Limita leptirao, vbi aftorconfcntiat, 
C[uod dcclinatorupoflitop}>oni ctiam 
poftlitcm contcftatam. qiiiat\mc va- 
lctoppoTitio. idem b.\\d.tnl.p4{ia no- 
m/JJtma. num. 8. 'uerf. item proteslatio 
fdctt.c.depdtt. cuinprorogjtio iurifl 
di&ionis dc pcrfbna ad jTcrlbnam ficri 
potlu: confcntientc vtraq-, litigantium' 
partc. /. I .c^ tbi Bart. num. 3 .ff.de imdic, j 
idcm Bart. /* /. fin. ad fin. 6c ibi ctiam . 
las. in vUima col.ff. de insi. ^ tur. & 
futftcitctiam tacitus Conrenfiis. Fclin.'^ 
im cap.de camfis.verf. fexta dcelaratio dc' 
ejjic.del gjt. 

60 Limiraoitiauo, poft litis contcftatfo^ 
ncin, quia tunc inrcJligitur (iiblata cx- 
cepf 10 declinatoria. gtolla. /n l. vniuer^ 
Jis. tnprittc. C. dc pr^cib. tmj>er. offtr.vhx 
qUdd etiam tollitur pcr rclcriptum iin- 
pctratum,cum poft litcm contcftaram 
dcclinatoria propric non oppoiijtur. 
/. »cmtt&C \h\ Bald. C.de /mrijd.anin. iud. 

6\ Limitanono, vtincaufis rcconiicn— 
fiouum non h.ibfar locum declmjro- 
ria mdicis, vel fbri.Bald. tnauth.& coa~ 
fe^Utmtcr.num. 9- vcrf. ^uaro cju.t fiat 
fxcefttomcs. C. dc fent. cr tntcrUc. omn. 
iud. 

4t , Litpitadcdmo, vtpcr proccfllim ad 
Vltcrkwavuieaturtacitc (ublata dccli- 
natoria ludicisproccdcntis. Lfn. c.de 
txcept. "^A^- trtd. l. patium curatoris, 
mum t..C.de /ac7.^ vide fupra tm primd 
mmpUat{9pe. . 

. Lunitaviidccimoivbi vigorc ftatuti 
poiiit rclcriiari cxccptio iiicompctcn- 
vac vna curo Ifntentij. vc iUnu?. iA, *, 
cap.i.%.poff%tetiam , 



Xinuta duodccimo,tn minorc, & 
pilIo,<}ui cuni non iiabcant lcgittimam 
pcrlbnamcomparcndo in iudicio, iion 
polltint prorog.irc iunidiftioncm.Bal, 
inl. liHum.6 . C.de iurifd. omn.tudic. 
. - S)C in d. l.fi quis pcr errorem. circa fincm. 
vbi notat,quod inhabilitas pcrfbnanmi 
cftdc ijs, quar prorogationcm impcdi- 
iint, itcm inliabilitas caufar,itcm jnlia- 
biliLasmdicis, item crror, & mctus. 
iccm p^nitentia. vt ibi pcr cum , quem 
oinnino videas . 

Ampliaiimitationcni,vt ncc cura iu- 
ramcnto valcatprorogatio fine con - 
lenlu curatoris. Felin. i» d. caf. p.drC. 
tiutn. ig.deoffic. delegat, 

Nifi prorogatio rcdundarct in vtili^ 
tatcm minoris. Bald.]//> l.i.C. de turifd. " 
omn. tud. 

€^ Limitadccimo tcrtio,vtcoram com- 
pctenti ludicc ccllct cxccptio declma- 
toria etiam lub prartextu, quod lis co^ 
ram alio pcndcat ii)deci(a,(cd bcnc pcti 
potcft,non procedi ad viteriora pcr iu-. 
diccm,quolis pcndct. Chartar. .</f«/r" 
lanuen. i. num. i . . 

6j J..iniita^dccimoquarto,in prorogatio- 
neiurifdid:ionis ;dclcgat( de pcribni 
9d peribnam. cap. P.&G.^\)di Abbas. . 
cd. 4. im verf. im tertta fpecte-t&C in cap. 
peuuU. & glofl a de ojfjc. delegat. , 
Dcclar.i noc cllc verum in proroga- 
tione fjcicndaab hominc,non autciu2 
iurc,cumprorogario polfit etiam tacri 
dc pcrlbna ad pcribnam a iurc, cap. i . 
extr. de aUen.iuaic. & cap quta de tudic. 
. &f. cap.praterea. de ojjic. deltgat..- 
Itemdcclara pra;di^a vcra eflc,niit 
prohibita fit prorogatio per dclegatio*- 
ncm. /. 1. $. Ct& indcx. ff'. dc iudic. 

Deciara tcrtio_ id vcrum, nUl cauQ 
tangat aliquo modo iilas pcrfonas^quz, 
volunt prorogarc iunidi^ioncm, ccia. 
quod non fint comprchenl^ in rellri — 
}>ro. Abbas /></. cap. p. & G. in ctl. 4. i» 
verb. in 3 . fptcie. Bart. in d. l.fi qui ex 
confenfu.C.de' Epifeop.aud. addcAbb. 
in eap. veniens il i. de tefiib. 

Dcclara qu3rto,prardiftam limitatio- 
pe procedcrc,quoadpcr(bnas princi- 
paics, (ecus ^uoad acccHbrias ,> puta 

fidc- 
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Mcmiiorest qtiia ift i poflunt proroga- Lfihiti dedmii iMnio, in poteftatefes» 
/eiiirifiliftioncmdelegatain.Fdin. -.j-* u i 

d.cjp.P.&C. vbiciict, quod fi I.ticik 
couenic Clcnciim fidemnorcm coram 
dclc!;aro Papar,licct taliiClcricus fic 
pertuna extraneji Aon contenta inr&< 
lcripto, vidctur talncn lubijci iuriftiic- 
tioni illias dete|^ati, & illius iurifdic- 
tioncm prorogarc',quu Papa, quem 
delegatus reprefenucVeft ordinarius 
dnmittfn €!lericQrnmojiini di<»cefitau 
tfus mundi . 

Liinira decimo quintO} conclufionctn 
non pfoced^rt Coraifi arbftrti^ qnia oo^ 
ram co hcri libn poteft prorogario *■ 
BaKi. inl.exctm^imi^mjeftimdqmd^ 
Jli0ae.ff.de Afbin, 

Quia arbtcer ndn Habee iifrl0idfia-' 
•fiem, ted rationeni. /. ^it ^rjtter. ff^. d^ 
• rr/W. & prorogatio fieri debet in his, 
quac funt eiurdein natur(> & tbrme. ita 
Barr. im l. fmter ctmneMietheiF. f. Mim»*- 
mci^, & las. in d. /. /i per erretem* $t' 
* gloil"' '^"P- ^ifffi aiLiorttate. de f>re—^ 
tead.im 6 . Baid. i» ta^. 1 .ffoJi frimp. ver/i 
mtdmhH,ii$iUii,mt. 
tf ' Limita decimo lexto ifi rdrenfi 1 qili 
nbnpoteft prorogarc lUriniiftionenl» 
nifi illam, quam ludex habct in luo^ 
itibditos , vnde ft in ciuitatd fuerit iu>- 
dex depiitattis (iiper maleficijs , non . 
p6n*cntduoforenfe5 in cauG ciuili co- 
ram eolitigare . l.felemns. ^.UtrMocM' 
Utor.ff.de indic^i. 

70 Limita decimo fcptirtlO) vt nec habe-' PeremfmiMextifiUiiet iun efpettmlttm iita 

xt locumin caufis criminalibus motis frxfsrittrfs ni/i ex velaatdte . i. 
crviam mquifitioiii5,quia in hiuion Peremptoria > xcepiopttefl opftniinffMfMtM» 
abctiocumprorogatio iunltiidiOnis. ter^t tnvimdtldtertf . }. 
fiald. in i,eMp, P.&C^^&imLx.C.it refemtftdHMm HffeminsfimMi^er iit r*f^* 
Jmm^. &/»/.!. foH princt^. C.vhi de crii , wMer^s fHdetmr ex^Hneitin* tnfmtite^ 



commlinicaiidiyqiur nullo modo po- 
teft inaliunl proro^ari.P.iul. dc Caftr. 
i» d.l.i. in fin. ff. de tmdic, Bald. in cL /. 
fi aui ex cenfemfit , . • 

y$ Luliita vigcftmo, vt non tndifcaliir 
prorogatio luntlliftionis, quando par- 
tes confentiunt in iudicem eo ab(entc» 
& lite non conteftata. d. /. /! eettmemerit. 
ff, de imri/H. emut, imtUe. Sebaft. Sapia. «s 
M.i. I . nnm. i deimdie.&^ /mfr£ 
jmb. nnm. 10. 

Vide alia in hac matcria fefrM imftM^ 
feBTtUirie I l.fMrte a* 



PRAEPAaATORlVM XIII. 

JExceptionesdii.itori2 qaat ,qualitcr, fic 
quandoin praeparatonjs, vd poil /1— 
f tm cofiteftatam id imp/enduffl ^ro- - 
ceflatn opponii diibtt;^ » daitm, vel 
0d menti re(eraari > le viu auA (en^ 
Centa tccminaniiebcam \ 



SVMMARIVM. 

EXCEpf I6NES diUttrif fmmu» 
gmlMriter efftmemdM im frffMrMtteft • 
I. 



t 



min. agi. oport. Alex. cdnf. z r 6. ponde-' 
fMtts col. vlt. lib. 6. qUia inquit in tali 
inqainebrenonpotettcrinettiterevtri^ 
aiqt partis cortlenlas» cum itidex non 
ftt pars . 

71 . LimitadccimoOftauo,incauCiappei- 



^ubd lis centefletHr . 4. 
Offtnens f:remftwriam in frMeerMttrifS > nen 
imfeditmr eMndem ftSi Ueem temeeifdttseiie 
efptm&e . 5. 
T.ycrftio diUteria hppofiti in fr^Mr£l§r§S 
IttemeotttefiMrintnfnit. 6. 
titionis» quia appellatio debet efle grtP Zjtireemte/Mtie dte^mr imireffns imdief . fi 
datim,ideonon potcfl ventilari co- LititeemefitUieeJttermtimMr excleffhtmiSkt^ 
ram incompetenti. B.ild. n>. dep.tce toriarttm opfomendarnm . 8. 
cenHanttx.in ^.fecnndmmmtrestUiMs ci" Pmts eonteJlMneit litemvidetmr dOMterfS rr« 
mitmis.fuftrfMMdtti iimiektirt* 9* 

'pitfefti§ 
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Mxceptn ditattrU eB dicfmtirmdd f ^diri^ Ext*ftit qttod mtn cmmtdttitiir ferfons . jyz 

menddtn pritpar4tpriff lo Bxceftio fattfdiUimi* tmt ftffiuf 
2>iiMttriMexeeftto mon fotcji ^o^ litetmemt' rie^, 38; 

fiatttimt9pUsritirrtJ*rttttri*'%t, SmpUiitdtTttttdMmrinPrfpdrattr^s. j^. 

Smfer dtUtoriayd" Otfer emmft frimeifMlimtm Exeefttt exemfsmiteB ditdttris . 40. 

ftteff ftmnlj Cr femmtifirmeetHt^ frteeJpir Ixcfptio excttjjtenis ffua. 4 1 . 

efimmUns. 11. fra£tteafaetemdae^em^nis . 4r. 

MtJettimtitextMiemmm^iModoferttmt, t|. Hmmtmtfmwmotderefeereiekemtt fe fkrijfc exr- 
Mteeeftitmes dilateria fmmt offtmettdf im ftf^' nt^tmemhonormm . 4 j« 

paratorifscamf^ertminaUs^. 14. Tronunciatie fieri dchet fMferexem^omt^ide» 
Mtftjfmnt tfftftt etimm fer frtemraterem^. Itcet eam tffe Ugttttme faCiam . 44. 

X f« Ixeujjto konormm qmanio im \frttej^m emmff^ 
Offotoems diUtoriamttme^itmr imrmre , ttf.. ferifoj^t. 4f. 

Adfrobandum dtUtoriamt mdm^titiar rtmtf Jmiicimm difcujforium ejf prfp/tratorimmt^t^ 

anteeimam acior . 1 7. dicii hyfoteeartf contra terttum . 4 ^ . 

imdexreyeiemsMUtortam ainuttetoiatm fd^ ori» omijfut eiiea. frffgratoria nom vitiaf 

tM^litemefkdmt* 1%. frocejfmm. 47. 

J^ailitvt hie . ij. Exceftitexemjfitnismon offoftta im frafara- 
£xceptio dicuur aimitttttdst fmmffteetUttim tor^s tftrmttm r-vt fmfiittemt frHeJpu . ^ 

mentetmrts . %o. 4S. 

Mxc^iim fmttlimt fndmekm e » fmmm mOie» JHeUerttvtlne , 49. 

XI. Exceftioimrsfimrandi diUttrie. jo. 

Sxeeftit ferfonanon te^ttimfeft iilatorioj^ Exceptio ahfenti^ potefi allegari in fraform* 

qmmiehetin frapatatorijs iirimi . %z. torfsfer qmenoc4nji etiam inhahiletn^. 

MttetftitudkmMitmtis ferfonfnom foteji of- ' 

fomiftf Otem eonteftatam . x^. ^rtttffkefdStmmes-tdfemtemtitBifj B li m ' 
HmUttmimiicimm etiam fmmmarittm nonpo- nmllms . ji. 

tt^fmmimriemmferfomanenleg^ttinoAj.- Mxeeftiofertarnmifldttrim, f/v 

ft4< - - 'J}eeUrsvthie. 54. 

9ttitmtmmrefeieme.mmitttetuefti9ittt mtmii^i' ixceftitprtftrif^iomis tHUttrim . jj. 

te/itgiturre^cerc excefiitmemt imkeAiiitm- jiCJor cogitur^dedarare tempus ohligationif 

tt* ferfonarmm . 15. adfrafaraniam^rtoexeefttouetmffoferi- 
Exeeftit ie tamfa etmfrtmitttmie eB" dUm» ftiomis. %6. 

ttrim. i.6. 'HtlAttrtiteep frmmtmbre ertAttremfmitmttVt 
ExceptioiiUtoriaiifu* imfeditfrteeffmmttimt»^ dcclarety an attifua txceptte fihi cotmfetWt' 

feiit comfMmtJfum . 17. evntra infirumentum iehtti . J7. 

ExetftitdevetUMieen pttite eJt itUtorioj', Mxeetttionesomnesfmntferfetmf, ^t. 

ft8.> *.v . 2>eeLvMvtbie . j^ 

Exceftio tma non tKtercff^quando fit dilatsriayx Exceptio diUteria nffn oppoJltainvtimil^SIH 

tteL fi^ fofi Utem tontefijitam offomi,. tiaya» pojjttinalta epponr. 60* 

%$. QffODtns aiiifmamiiUtoriamimfrafefattrife^ 

Exee^ittmmiteetkmeerofl mete efftmitmr etm- mtm imoftditmdUimm tffm^ iemee 



tTM comfarentem pro pupillo . |ai ftt lis contcflar.i . 6\. 

Exeeftio fpotf eB dtlatona . j i . Exeepeio iiUtoria^ptteii etiam oppeni fefl 

^uanio fuffemiat fetitortum . 5 1. tem conrejlatamy quanio reus tn frffmrm^ 

EiteeftieutitfetidleittUJ&imttHmtS. |f« Hrijs fhi refentmtat itu tmm 



NtttfrHedit in eamfis Jummarys .54. 6u 

Exeeftio de imee ttrtjf mtm mdmtititmr im fttmt» DiUteria opponi porejf ettam poft Ittem eonte» 



marfs.^ff, flatam,quandoiniex eamrejeruat. 6^. 

JSteetftieetmtrmGUwfmftitdmtJt Ji/ frtettm Eieeeftiotgemtrtdid ettiirmytfmod tftrtimr* 
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Ektt^iiiiUtwUie nitu ottA ftitef ftft /n. itip^^itiftveiU mfmktemii frpha». 

temcBnteilMtdntoffomi 6^. 9i- 

ttiamji oriretnr ftne faao adnerfar^ . 66. JUc dinuet inctmtinetui frtbetrei^tU frtku 

Mxemflm^i^tdevihiiti^ji'^ ■" \ ■ itttrdtretMtt» ^ ..t.ii.. . 

Tallit vt hic . . <8. Seitt vhi im frffnraterifs froh^mit exceftio^ 

HlkpoHens ditatoriamitan(f«am de n«tt« ortami nemy ador dehet tn frafmtdttrj/tfrtimrc^^ 

dibet iitra^et fe fojimadnm babmijfe moti- refltcattoncm fnam . . 

timm . 6^. ttrmiiMt* mdftvkmmltm ttcceftiamts dil m i w* 

^nodde exceftiomt dliltit^im htAitm* ttuifm fimtrefftcittmmtmimfrt^Mrttttrimi f6. 

fnccefftnam. 70. Jnpraparattr^rmtmftjfmtAfrtkm^itltt^mtL 

Exceftto exfUfita crtmints foteft offoiu 97' 

tUttmtttqMttmm^iimetigno. 71, imtellige fer teftet y non fer confjjioitm^i 

)B,xceftio dilattrttt offofita fofi hterm emte^- 98. 

fiatam imfedit reli^Mmm froceffum . 71.. Terminu r adfro hM t dt mmiUmttHMeft ferem o ^ 

MittorymHlter.iitrtt^ttnsfommmttffoneredtla^ ftertHs . $9. 

itrimmtftJlUttmt tomtefi^mmt . 7 j . , - f>il4e»rimm0tfinLmm im frffmrMtor^t^m fi^ 

rsQitvthiti y^. ctramt alio imdiee prtbtOfi^ vti^ftfidieemka 

Bxcrftio diUtoria cmijfa fer errerem faifi contfii.tt^m .100 

foteji offomifoSl litem conteiiat4im. yy, , I>iUtartartijHtrentts aitioretmittdt^iitutmptf 

IdemindecUmtmtrimfori . j6i fmmtMdmeritareferHari. 101. 



MHlstertf fojptta^fituftn Htemt etmteifm^ tttmo im imditiK mrdiMti^mmt ftm kmi m tm ^ 

tans-, fi /LttHtnm eeiftftHimei 77* 101. 

InteUtge-vt hic . 78. £lMid in excrftiont alle^MtitnttsiUtJCOmtmtm-' 
Imdtxmonfttifi.co^refartesadeoBteJiatt'-' nts,veimnnttipaits . lo}. 

dmmilitemtfaiiiittxeefttomihmi, 79. Bxceftii re^itemt.^kitHtm imde p m tm y 
Mxcefiifi^tim^ft§tdtg tt r mmd t it$ ref^ 104. w . 

nart. So. . . Exceftittuttrim^^^tmii/trftfilitmttmitti^ 

AreftrHatiene txteftiotmm deiret fart \ tam..\xi^i^\ r^- 

mMttt4pftUtmtfMimtvtdetfroceffmt,.%u.. .^mf ^eeitet titetftie mmriM i to€t 

brdomomferftmimt.imffdftdMtmr§sm»mitiiiM^s £xcrftiedeiiireien§.^mf^ 107. 

S 1. . Dilatorta < xctpiens corf-frtefe fofi Utem fff»- 
Mxeef/iorrftohata f<r indicem ferdit ejfe-t. ttfiatam fotcsi effani fofi comtefiMttomtm . 

^ffmmexccfttonts . 8j. i«f,: 

JdemoJitfitmtmiiM vefmimtm . ^ Bxetfiii tHeomimHmicMtioitity mm fitdHmtmimt. 
imdexre^ciens eiutftiemtmtaciteferfrocef- &tjH:t»do pffjtt opponi . 109. 

fnm ad vUtrittm^ifjfofacto vtdetur eam-t E xceftio nniia non ttmenda . \\o. 

retjcereyVttietteeejpenmmi cfi affdUrc^. DtUtmritmtmMffofitafcrimfedtmemtitm im^ 

. . - dicisyvelfMTttiyftttfitfftmiftfiUtamemt* 
T.xcMfii»dthet concUdenierfrohMri. ttfiatam. iii. 

MeMs in faa extffttone ed aQor.. . »7. Txccftto reddtns iHdtctnm retro mmllmm ftm- 
kemiMdmigmemdtxeifitmitimii^ vldtimr Md~ f, r fottfi cffoni .113.. 

ntfjfmdddflmkMmdim}^ Mi, DitMtoriMfot,fi9fftmif§0litememtttftmimmt 

Jdemeperaturrxciprt,<^a7ere. 89. fi fars cenjtntiat . 

C ni dcntgatm tixcefttey dtntgfUHr atlie . 90. Jtcm quatido Its fait nHlUttr centtfiMtM. 114. 

pMnMfHMtymomMire tiettftiomt myvel eam Lttts conttftatto nnlU hahetnr frt tiem fM&m . 
9tm fiffe frthMrit.vtiMffMfemrMmiyvei \\^. . . - 
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Jmtelligtfduteqiiam mdtx reeed^it dtrihtMU 
119. ■ , 

Mittmi^tfpummJkn tttUtU im fn^atgrf^ 



} '.li 



v Xdepcimci dilitorias cfle om- 

- ncs in pra?parjtorijsclcncccfli- 
tatcregulanteropponcnda4,& 
ptoft-iilBih contcftatam opponi non 
ffjffe. dicit Ccxtus /m fap. tmer mommfie* 
^HinMxtr. de re iuciic. &: incap. \^de 
t^mift. iii6 .6c t»l. ita demMm.C.defr»^ 
titrdt. Ripa.M /. i.^.fnkiMtM. tmmi i.f. 
wrf,mdm dilMttrif. f. sd treteU. late 
M(.'iiocft, arhufHr. tHdtc.lih. t.caj. 
240. num. 7. f clin. i» saf. veneraltiUt* 
mttm. 57. deiMdie. Maranta. i» frdttit, 
fm^Sitkeatfift^mei %memiiM tmtlit§i 
nMni. %. 

% Ad diffcrcntum exceptionum perem 
jptoriiru lu, quf in j)ta:paratQri):),& aur 
tc litis conteftationem non o(>ponuikr 

tutvnifi cx voluntntc. vc dicit s;lofla . im 
l. Ct qmdfm 9. t» ver^. coHteftattome. C, 
eU fxcepitam./ i ' !. 

f 4 :Non taoien iii vim perempcori^.ideft 
adxfle^^um perimendi ius agcntis, (cd 
tantmn^in viin dtGlinarori^. idcft ad 
eflivClutndcclinandi iudicium>& im> 
Bctltaidi licis ingrclliin.* Vt decUrar* 
MarantJi Ue^fMfra ettaf Hum. i ^.cutn 
xjTnnis CTffcptio dchc.^r efle dc tcnni- 
«iiS Yegulac. Aiex. tni. i.uum.y. 

. ^fmittf^.mem^temfA u 

4 --Adnate tamen>i}tH>d Ikd: opporas 
pcremptoriam in prcpj r.irorijs ail cffc^ 
cfcttm unpcdicndi proccllum., nun t3«- 
menimpediret,quia-vtdiBris Gonfhiri-^ 
fceiaiiahwiqaod UacontcOretur^ex 

f qnononpofes cjm proburcnill ^ftor 
prirao probet,& artor non potcft pro- 
oare» niniltc contciljr j,cr^a cx o^)|>ck 
fitioneperemptoriac (cquuur cx.ncceit' 
fitatcordinis conienflisquodlis contc- 
ftetUr.Vt rrotat ]iAd,tr, d.Lperem^torts?. 
mum. ^Q.C.Cent. nfctn. M»pojJ. non ra- 
•saen Nnpcdicar opponen> pcr emptd- 
«iaito>inpra;paj'atori|.s in vim dilatori^ 
^uotninus poilic eam poiliitcjconceft** 



tsm opponere.Dec.MiwMc.4lSr«il^i/. 
nuiH. 6. 

. 4 Racio y t^na» esceeptio dilatoHa, eum 

^pporatur ad in.ptdicndum lit'5 in— 
gfcfiiiin, non la.it litcm conttHari, 
t.ii a t-j pol uin; c us intcri. Bald.y*^«T 
ffudit.imtit,de eentirenerjtMtnter vaf- 
fMll. & ^fiftef. ntiin, 6 ^verffmtdX^t^ 

res t cncealtHt . 

7 Litts cnim contedatio non lolumeil 
ingrcfius»tcd cciflmradiz iudiC'j. Bald. 
in L i. mttm, %7, C. d» 'vfttr, O' f^ltih 

S ct propterea litis contcflatio dicitur 
tcrminuscxcluriuus dilatoriaii m op- 
ponendanim. l.JlH.c.detx(tft. Aod. 

tn d. ca^. inter monafitriunt.Hum.^.vtrf. 
(futa ceatefiattt. Lucas.de penna inl. 
hae UgejMmeimms. ttl. y. verf litit entm 
MnfefiMttf, C. defrtxim.fMer.Jerim. hki 

i 1. Corn conj'. 531. licet flerumef, num, 
t^. vtrf ftfitrta.^jol. i. ^ddc Ahh. ttt 
tM^MC^liiHi. uum. 1 7. df for. comfet.^ 

^"''inqplmoHCeftando litem vidccur dU 
r Ucori^ fcitti^are. Susd. dttif. 44, 

Hum. 10. 

10 -Amplia pr mojVtddatori^ non fbluni 
QfSlpCMicadii^ AnC in pratparatori)s>4e(l 
ctuitki diCbadend^ ac djrimcndc , F<t 

hw.tncaj). curn conftugat. mmmi l^i dt ■ 
ejfe. dei(g.-t. vb' quoddi(cuiCo>dilatOr 
namiPyii ticrer peft litemconrcftatani^ 
peruerteret totumordinem procefltiS'> 

ik indici|., 

11 l:r proinde nonpoteil carum uilcuC 
fiopoft Itteifr eonceftatam regularitei; 
reicruari .Bald. n»/. 1 . nnm. 44. C. dc^ 

if- qui Accufar noHpoff. quij iic, inquic> 
pc; ncterctur tudicij ordo, quctn iudcx . 
non poreft mutare , neqj pr^{X)ftere 

■S procedcrcjcura proeedendo iimut te- 
pcrd l.itoria , & luper pnncipali , vcf > 

I i pi {K cflus crit nulius, vcl potenr appcl'. 
ian proptcr rcpugnantiam, quam pro- , 
ducic Catis reieniatio. Fclin. tmd.tMf^ 

exceptionem. num. i x. ^ in caf. fuhorta. 
num. j .verj.Umtta 3 . dc re lud. vbi CJUod 

iudcxpr€>ccdensrimul, & fcmcl lupec 
dilacoriay & Hiper principali proptcr 
centrarietatcm eiuklem infimcif tacic , 
|iroccfl'umnuUum . 

X Reler- 
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15 RcfcriTatioentm cxceptjonum dila- 
toriarum illuu potiirimum operjtur» 
cjuod fi in proccf^ucaular apparcbic il- 
las eflc vcras, quicquid .intcraiaum cft, 
non valehir, & oinnia ada pro non fa- 
ftis habcbiuitur. Marant. i/^/ f^f^-t • 
fiMm I 

14 Amplia (ecundo, vcctiam dilatoriaf 
Tnc opponendarin prarparacori|s non 
lolum ludici] ciuiliSjled etiam crimina- 
|is,ali.;s poft i:rem concefl-acam opponi 
non poffinc. Rofrcd.BeneucnC. infui 
tTMll. 0'dints tudtciarij ^artc •y.in rukrie, 
qmaUter fit froctdcneiumt ^uando mcuter 
centumax tnutnitur num. i. 

ij Subamplia,vt ctiam m pr^paratorijj 
iudicii cnminjlis in quo veniat impo~> 
ncnda p^na ctiam cor}X)ralis,polTint 
opponi diiator:^ pcr procuricorcm, vt 
lacc khTiX .inprfparatorio xi.0um.%.<^ 
f<(f parte prtmd. 

Ra:.o cO, cjuia procurator repcritur 
(b!um prolr.biniscomparere in oppo-* 
nendis cxcepcionibus tangentibus ip- 
(iimcrimen,nonauccmin mcriS dila- 
torijsqufcrimcn non rangunt, quia in 
iftis non lolum non reperitur prolii— 
birus, fed permillus. lo.dc Imoi./>r l.ag^ 
tufatore. num. 17 jf. de puhltc. iudtc. 

i4 Ampliatertio, vc hjbens ddatoriant 
cxceprioncm non rciKMtur liibire iudi- 
ciuin, nec iurare,fi fibi iuramencum dc- 
fcratur, ntciUud reterre. Alex. inL^ 
patronuf. num. i. ff. dc iur iur. 

inrcllge, fi exci'pcio fvr oppofira in 
prfparatori|s,& admiira,alia< (ccus.Io. 
de Imol. in l. fi pLurct. num. i. ff. de 
fidciuf 

17 Ampii iqnarco, vc reus h.ibens dila^ 
tonam .iilmircarur in prarpiraronjs ad 
probandum,antequam aAor . B.ild. in 
l. peremptort s. num. 17. C.f,ntent. 
refcind. nonpojf. 

1 8 Amplia quinro, vr teneatur iudex ad- 
mittcredilatoriamadmirccnda, & non 
admicccndam rcijcere, alias facerctli- 
tcm (uam . MfL.inl.fi/fuis. num. j. C. 
dep4{f. nifi reieccric exccprionem ad- 
miccendam motus vthcmenti pr^fiiin- 

1 9 ptionc calumniar. Fclin. cap. de catC' 
ro.nutn. i^.dc fiut.d- re tud. frfciiior 



tamen ede debet in admtttenda exce- 
pcione, quam aftione,pr^lcrcim ea,qu( 

10 procedit de mcnte iuris .Bald. in l. eum 
multtr.tnprittc.ff. folut. matrtm. Mar- 
cus Manric, cottf. 70. num. 1 2,. 1 5. 

11 Cum exccptio tacilius producatur» 
quam ad^io, Bald. in /. turts gentium. $. 
tgitur nuda.in prttte.ff. depait. 

12, Amplia icxco , rcgulam procedere 
in cxceptione, tu non habes lcgitti— 
mam pcrionamy vel agis contra pcHo^ 
namnonIcgittimam,qu^ cum fitdila- 
toria,dcbet in prarparatonjs non(o-« 
lum,opponi icd & dirimi.vt latc dcdu- 
XI in praparatorto 6. num. 9. parte 1. ita 
vtpoftlitera conicftsXMn iit prfcluia 
Via eam amplius i.7roponcnd(. Feiin. i# 
cap.i.ttMm. i.de accufat. cum nullum 
iudicium quamuii fummarium fuod** 
rinon po(lit,nifi cum perfoms p/en« 

X4 lcgictimatis, ctiam vbicauia f{immz* 
riam tantum cognitioneni requirtc. 
Alex. in l. quamuts. in fine. C. tU rd»&, 
ditti Adriun. toU. 

ij Ac etiam vbi eflet {Vatutum> c^uod 
nulla exceptio opponi poflic , nampct 
huiufmodi itatutum non cenictur ex- 
cluia exceptto peribnf non legittim*, 
quiaquoad hanc exceptionem (uiou; 
in iure communi,& d e hac ante omnu 
qu^ri debet. lo. de Imol. in l. ^mfjitum. 
tol. y . verf nam tales exceptioius. 4 
qutl.apPcU.non Ucet . 

t6 Amplia lcptimo, in exceptione pc- 
tendi caulam compromirti ad formam 
fVaruti de caufis compromittendis,cum 
fit declinatoria,habet locum tantumo' 
doin prafparatorijs. lateAfflift.y^-rij/r 
I S num. I . Lanfranc. traff. de arbitris 
in vUima quafiione. 

Z7 Sed fi contra pctcntcm cauGm cora- 
promicci obdac aliqua exccptio dtlato- 
ria, quar impediac procenbm , irapedit 
cciam compromiflum. Anu Capyc. 
ciC. 66. num. 1. 

zS Amplia o^auo, in exceptione contra 
iiiium agentcm aduerfiis pacrcra dc 
vcnianon priuspetita, qua: tanquam 
dilaroria debet in prarparatori)s oppo^ 
ni.Io.Petr. Fontanalia dtcif.Catbdlwm 
j^At%.nmm.%. ^ 

• Amplia 
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%9 Amplia non<x in rxcf ptfone tua- non 
interclV, qu* criam eft dilatom in pr^- 
paratofip oppoiicnaa. LfemieltimAy dr 
JiiuC deexccpt. 
Cuin iiem.) pjifirojr^Tonercexceptio- 
ticni,qujm oppoiicicnon intercft fua. 
Io.de imol. in l dcttm-. mum. y f dt 
Veri. thligat, 

Tudic,quod cariTi{Va' exccptio, tua 
• Jjon aicercft-,opcrctur, vtperenscuius 
non mtereft noi> debeat audiri.vt dicit 
Bald. M l frfuts. ex hic. num. i .ff. de 
ri/Wr.Sard. dectf. 149. ti$im. 

Oj;»jK)ni ctiam poteft poft litem con* 
tdUtam Carolu.s. Gra/lus. im fm trdU. 
iderxceftioM. except. 4. mum. 2,. 

Dccljrj, quod ampJiacio harc nona 
f>rocc*dir,quandoqjns comparerct pro 
interelle pubiico, *S<conrra eum oppo- 
niturin pr«pjrarortjs quod fiia non 
intcrcft, nc cius perlbna habilitetur 
* pcr htis coiKcftationcra . vtdeclarat 
i^eUn. tA tap. txf •rte. »Mm. 6.de tefiih. 
f« FaUuntpra;did:ar,vbiqui$compareret 
adfauorcinjHjpiUi^toiJtra quem non 
potcft opponr, tua non intereft , cum 
pro pupilio etiam mulier comj>ircrc 
po^ric. Aicx. tfi l, (»Htr4. nHm.uC.de tte* 

gi A'n^>ii»decimro,inc3Cceptionc (polij^ 
qUdrcltailicorij, &d'jbec in prarpara-t 
torijs opponijitj quod poft Iiccm con- 
teftatamop^iont ainpiius non potcfti 
Vtdicirgloftj. in C4p: i.ttrverk fferi— 
fHitmr. inadditiane.de fefiu. ffdi/tt.trr 6* 

|x Subamplia, vcciccc^itio tj)olij.o}>pori* 
ta \\\ prafparatorij> Contra agentem pc- 
titono mdicio,ui(f>ehd^t petiroriunv 
Silias non. (canWum Ripam. /*/. 
yaltter. nthtl cammttne.intm. 1 6 1 .ff. de 
MtiMir.Peff. 

j j Amplia vndecimOfin cxceptionc litis 
pcndcntia: coram alio ludicc, qux tan- 
^uamdil ttoriain pr«paratorij< oppo* 
h» debct. Bald fn^er fxttdts. in titule. de 
iofttremerf. ffiedi. in fne . Aft'li&. deeif.^ 
5f4. mtm. $. ne, inquit> contincntia 
diuidatur. 

|4 Fatlit ha;c ampliatio in cauTis fumma-^ 
rfj$, & executiuis, in qtnbus exceptia 
^spcndenci^nonprocedit^nec intrtf 



dilpofitio tex. in l. vHcfptnm. C. de im^ 
dic. (ecundum Chartar. in terminis ffd^ 
tnti Idnnen. decif. t. nnm. 9. 
5f Sicut nec in pr^di^is caufis admitri.. 
tur cxccptio dc iure tcrtij. nifi fit cau(a 
(ummana efrc<9:a tamcn ordinaria , vt 
quiafucritproccflum pcr trcs inftarr- 
. tias. Vt fuit diftura. in Senenien.de BoT' 
fogninis. j. AfrHis i fSj. cordmde RM' 
bets. 

}6 Amplia duodccimo,vt exceptio con- 
tra Clericum (ccuIarera,quod non pot 

' fit eilc procurator,oj>poni dcbeat in 
prfparatorijsrlicct contra rcligiofum 
polfitopponi ctiara poft htcm contc- 
ftatam.Dcc. conf.\99: inei^.in cdnfd 
fua perpeniani. nnm. xi. farte 4. 

J7 Ampliadecimo tcrtio , vt exccptio y 
quod noncumulcnturpcrtbnf in ludi- 
ciojfit ctiam dtlatoria , & in pr^parato- 
rijs opponi dcbcat. Crauctt. conf xio. 
ntim. j .verf. ejutnnimo ili^ exceftto. 

j8 Amplia decimo quarto , vt cxccptio 
fanfdjrionisnon prfftitf inpr^parato- 
ri js fit diIatoria,& proccilum impcdiat, 
ideo'in pr^paratorijs cft opponcnda. 
Alez.^/. dthitrt. in fine.£jiitijdtifd4*r 
Ttceg. 

Iden3nn{ati(ciationederato,qu^tan- 
tum iii pr^paratorijs pr^ftjtur. Alcz. 
inl. /Hpnlatio. $. Cato. nnm. i%.ff.d» 
verh. ohligat. 
40 Amplia decimo qtiinto, czcuffionis 
exccpcio (It ctiam dilatoria, & dcne^ 
ccffitatein prxparatorijy opponi,& di- 
fcuti debeat. vt de comraum tcftatur 
Seraphin. decif. 117. nnm. i. & de raa» 
gis communi C^Cir. dc Graflis. deeif.f^ 
dlias i^l-de ftdtinffor. & dixi in ftdpd^ 
Tdtorio 7. nnm. 6j^. f^arte primd . adde 
Andr. Facchin.i* /«* trdcf. comtronerfid-. 
ruminris lib. 8. cdp. f i.Ofafc. decif. 4 
nnm. r j.FyrrihusMaurus Arctinus. 
trd£i. de fdeinff. jtH. 6. pdrtis fecmndf 
frincipdiis.cdp. i.nmm. 190. Ncgu$-<^ 
pignor.i.memhr. i.part.nmm. j^.Garot 
Grafl*/ tracdeexcept. 10. except.nti.jt, 
Bcnedift. dePlumbinoalias dc Barzif 
itn fit9trdii.de difcm^onihus.nmm. xj, 

Ratio^quia pcr huiu(modi cxccjitio- 
«cm jfidciuflorcs adiuuantur> ne ad rcs 

fuas 
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luas antca creditores vcnirc pofllnt, 
' quamdebitorumbona excuriennt, & 
^roinde cum ad id tempus^ideft donec 
ta^a fit cxcuflio^difTerat a^ioncm, & 
tcmporis dilationem tribuat, mixta di- 
citur dilatoria.vt decJarat Facchuicus. 
loto iitato . 

41 E# autem cxcuffio bonorum, atq; rc- 
nimprincipalisdebitoris ad vngulam 
vlq;ad (jcculum,& pcram pcr ludiccm 
fa^a diicunio, atq; detc£tio, quando 
reus principalis dubitatur, an lit ido- 
neus ibluendojVcI non . vt in /. decem. 
infiHe.jf. de verb. ebligat. cum alijs pcr 
lacobum dc .Arcna ttttrdii. de excujjio' 
mibus bonorum in frineipto ann» ^.v/fj;ad 
num. 1 5. vbi fnbdit,quod h^>c bonorum 
dilcuflio hodic (blet coramunitcr hcri 
pcr pracconem, (cu cxecutorem a iudi- 
cc miflum ad requircndum, cui refe- 
rcnticreditur. .ii 

4* Sed Bald. /* auth.prefeMte.tiHm. i.C. 
de fideu^. d\c\tfC]Uod cxculfio nilaliud 
cft,quam inucnire debitorem princi- 
palem efle non (bluendo,& iu l boc.it a. 
C.dtfignor.itzAw. hanc prafticam iUam 
facicndi,videlicct quod pnmOfagitur 
contra iplumprincipalcm, & pro futif^ 
fa^ionc dcbent in executione capi bo- 

- na (ua, & fi ea non lufllciant,quod tunc 
agidebet perfbnalitercoiitra Hdcrtiflb- 
rcs, & (atisficri dc hypotccis inrerceP- 
Ibrum, & quando ca non lulfiv:crcnt » 
lunc venitur ad tertium poflcllbrem.& 
pro hoc rcquircndo potcft uuicx coni 
niittcrc duobus nuntifs, vt vadant,pcr- 
quirant,& intcl]'gant,ti (itnt alquj bo> 
ffia expcdita, quf poflint flnc concro- 
ucrTia polfidcri iiiflScientia ad fitiifa- 
^ionem dcbiti , in rottnn , vcl in par— 
tcm, &nuntijs refcrentibusfe nil rcli- 

. quum inuenifle, rtandum efl',& in dic- 
^ ta comin flijnc. nuncjs ficieiida dc- 
■• bent poflt flbres bonorum, fi liint ccrti 

- fingularitercitat!,cumdc corum pr^- 
iudicio agatur. fiverormt incerti pcr 
gcnerale proclama ad comparencium, 
liquisfit, qui vclitoppontre, &con- 
tradfcerc diHuflioni , oc pronunciatio- 
ni (uper ca faciendar. & non requirttur 
libellus, cum dilcuino fu de pi^parato^ 



rijs hypotecarii \\\^\c\\ contra ipfbi . • 
pofleliores bonoruin inflituendi, ideo 
(uflicit libellus,qui dabitur in lccundo 
iudicio.vt dicit Bcnedi^tus de Plumbi* 
no in d. trall. num. 9 

Sed requtritur,quod iudex, qui dat 
tales nuntiosdtlculiorcs , moneat par^ 
tcs,quod vadant,& (int 1 mul cum eis» 
nequa frjuscommitti ponir.lccundum 
Bald. in l. adutrfus. C. de vfur. fru(f. 
legat. 

45 Nuntii vero, fj6ta bonorum di(cuifio 
nc,debentreferrc, lcnoninueniflc ali-! 
quod de bonis debitoris , quod polfie 
iinc controuerfia pofiidere, ncc cft nc« 
cefle,quod referant uihiJ cflic, (cd liilfi- 
cit,quod dicant,non inucnifle. Baldi« 
/. Jaiis C. tn qHib. cauf.fign. vel hjtfittt* 

44 Quibus omnibus obferuatis debct/u* 
dcx citatis cildem poflcflbribus pro* 
nuntiarcjdilcufiionem ciVc lcginme 
} factam. vt docet idem Ca/d. /n d. l. koc 
ita. C. de fignor. vbi dicit hanc cflc tu- % 
tiorem practicara, & itaperboiios »d* 
uocatos practicari . 
4 j Vel fi agatur contra tcrtium poflcflb» 
rem,qui in pr^paratorijs opponat, 
quod prius excutiatur dcbitor prino» 
palis, & credtror in prar^aratoriisrc- 
plicet, noii intcrcflc* poflenbris,\\xnc 
cxccptionem opjxjncre, quia dcbitor 
principalis folucndo non cft , potcrit 
tnnc creditorpcndentc iudicio faccre 
conftarc dc inopia dcbitons & valcbit 
proccfllis . Bald. in l. nifi boc ai}um.in . 
addittone. ff.de facl. Bocr. dectf. xtl* 
ni'm. 1 6. & exculsio facta pendcnte/u- 
dicio prodcft,ac fi /acta eflet ante Iitem 
motam. Bald. tni.Ji nm.^. anteina^ 
dtttone. ff. de fignor.. t aH. 
4^ Rario,quia ludicium dilcuflorium cft 
prfparatorium fcciindi ludicii hypotc- 
cani, idco potcft vtrumq;cumulari,ita 
quod dc duobus uidiciis liat vnuin .* ita 
Bencdictusdc Plumbino. d.traif. nunt. 
9. & dixi tn frafaratorto %.fHb. num. 1 7. 
forte frima . 
47 Itcmquiaordo omiflits circa pr^pa- 
ratorianon vitiatproccflum . Bald. in 
l.ft mancifiu. ^Ji cfimmHHi.ff.de eMi£li»m. 

Si vero 
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Si vcro cicuffiontscxccptio noti op- 
ponatur in pra>pjrjrortfs, lulliiictur 
proccliiis fiuc cz non ytxmiiXay fiuc pr? 
miHjjlcd minus fiifficientcr. Fclin./»<^. 
fMp.ex-crpmnem. mtm.^f^. verf. & de rx- 
ceptiont excm^ouis. de exapt. Afflift. 
dcetf. 378. mum. 6. i 

49 Incclligctaracn> quod quiiinafs prou 
ccdatiudicmmnon facira cxcuilionc , 
quando non tiiit ojifwfita , tjracn cft 
ncccile afton;pcndentc ludicio, vcl 
cxcurtioncm faccre, vcl doccrc de ino- 
ria princrpalis dcbitoris,jlus luccum- 
bcret. ita multum fignantcr poft Bald. 
im 1. C.comm. dinid. dicit las.m ^.item 
fi tjuis. nnm. S i . •verf. dtcelnt tMmen. In- 
^\t.de dcitonik&c ira cllc intelligcndam 
do^rinam Bald: /»</. /. x. c. comm. di~ 
mtd. dicit Mart. Ani.BlaneiK trs^f. dc 
rxceptiontbms impedtentih.lttis in^r< (fnm 
Jifh num. 48. & 49- vbi qaod crcditori 
nunqiiam ccnlerur apcrra via agcndi 
dc lUrc contra tcrtium pol]ei]orcm,nift 
pcobcc dc inopia dcbiroris,cum non fic 
jrq(2am,quoa compclljtur poflcflor, 
fi debitor cfttblucndo,& hancopinio-^ 
ncm icqaitur lacob. dc Arena. $n d.fu» 
tr^. nym. jx. f acchin. t» d. tra{f. com- 
tfifuirjf^tfttm mris. lib. 8 cap. j j . 

f o Amplia dccimo fcxto , in cxccptionifc 
iiinfhirandi, qua: ctiam cfrd!ldtoria,& 
impcdtc. litiscontcftacioncm. Alex. tn 
i. rtt prftsrla 1. nvm. ff". dc iMrtiiir\ 
Granuc. dcctf.. 6 6 . nitm. i . 

j I Amplia dcciino Icpcimo, vccxfcptro 
ablenciaj ctiam a qwal^bct jierlbija 
cfiim inhabili allegjra,<i: p<obata m 
prarpjratoriis impt diat procf Hiim ad 
vltcriora^,& f» iudex procedfrcr tcfti- 
nantcr, proccfliis crit iploirtrc nnll is 
tam in cauG cfuili, qOam crstninali . 
l>a'd.*if /./trw/K Jfo^i % pkUice c^.^.n i. 
'verj.tertio.tlmaTo tn iila part.ff .de procur. 

f5 Amplia dccimooftauo, vccxccpri6 
feriaruin, nott nUmcrat* jiccuni^ ; t pju 
ftol^diui Adriani ; vc pnns conncnUi- 
tiir rctis, qul hdeiu flor,<yiod twor non 
feccric inucntariu,&(][ntKi non (atilde- 
<lcrrt,& <jUod filius noiVhdbiiicc6n/Cn- 
iuTnpjtri'». tjiiqnam oftines diliit-oriat 
ojjpoili dcbcant m pr«i>af atorrjs.vt pcr 



Bald. in l. prtfcripttones nnm. x. C. de 
exc ept . & prafcrtpt. m 

j4 Dcclara, vt licct cxccptio fcriarum fit 
dilacoria, camcn opjxjni polfic criam 
poft liccm contcftacam . AIcx. in l. ne 
^nts. fcd exeiptitntitr .num. ^.ff. defer. 
& dc hoc vide tnprfparatorio\6. nnm. 
1 %.parte prima . 

jy Amplia decimo nono, vc cxccpcio 

f»rxIcripnont$ pofliccciamin vim di- 
arorif in prffparaCort|s opponi ad cffc- 
ttiim tmpcdtcndi proecfliim, dumodo 
fiC kquida. AHlift. dectf. j i. num. 1. 
y6 Siibamplia, vtquando a^or non cx- 
prcflit in libcUo tcmpus obligationis » 
poilit rcus in prcparatorijs pctcrc , vt 
cogatur a£^or dcclararc tcmpusbbli- 
gationis ad cxccptionem pr^Icnptio- 
iiis prxparandam. ^A^.ml.edtta. num. 
19. C. deedcndo. 
j7 Amplia vigefiuio, vt cxccptio dilato- 
ria, quac cxforma ftatuci non potcft 
opponi contra inftrumentum , noii 
ccnlcaturabcodcm ftatuto prohibita, 
qmn faltcm poflir pcr rcum oppoqi 
pr^ucniendo crcditorcm Iimm , vtfa- 
ciatdcclararc, nunqaid fibi compccjt: 
ahqua cxccprio legittimar fccunduto 
Gagnol. qui decommuni tellatur.»» 
■''A /. diJfumart.C.ie tngen.& manmni. qucm 
rcfcrr,d: Itquitur Carol. Grafl".//. tratt. 
de fXcrpt. in praludio. nnm. 14^ . vbi taw 
men hoc limitac, nifi tti inftrutnento 
adritiiir.mcntuin, vel padlumi de non 
opponcmk), quia talc paftmn cxtendi.- 
tur ctiam ad pra:uentioncni.vc in num. 

j8 Amplta vigcdmo primo, vt omncs 
exccptioncs tamdilatoriar, quam pe* 
rcmptoriar nnrlcmpcr perpctu^, quia 
noncftlempcr m tacultaterci excipe* 
rr,quardo velit. idco licct ommW 
a^lion bus aliquo tcmporis Ipacio prar- 
(cnUitur, aftanien cxtcptionibusnun- 
quam prjlcribirtir, nifi tflct in /aculra- 
tcrci cxccptionibns vci in iudicio, & 
non fit vfiis , quia tunc cxccptioncs 
fcnttcmporales ,6f pofliint pr^lcrtbi. 
]atc Carol. Grafl'. d. traa. de exccpt. tn 
prdludio. nuni. ti6. 
Vd nift fitcxccptio» qu? moucatur 

agcndo » 
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agcndo, vcl rcplicando ; vt in cafii fts. 
tuci,(juod nonpofsit dici de nullitatc 
fenrentix, nifi jnfra ccrtum tcmpus, 
quia huiuimodi luri diccndi nullum 
prffcribicuryfi nuUitas opponaturageit 
do, (eu rcplicando.fccus ft excipicndo» 
vel duplicando. vtnotat Bald.i«/^irf- 
fit$nu. $. im d^U.ff. dePet»U$, 
€• Amplia vi^mo lecundoy vt exoe- 
|iCtociilatonayqu(nonfuitopponta ia 
pr^pararonis ilfius iudicii pobit ctiam 
opponi m prcparatorijs alcerius inftan 
ti(, ex quo Ula Itcis oonteftacio prtu$ 
faftafe<olaitur>&efte6hM»qiio(fdil»- 
tori.i non oppofita in pr^paratoriis non 
poGit opponi poftiitem conteftatamy 
eftliroitatus in iUa inftantia tantum» 
non in alia.ikaDec.M^ t,mm, f^^C, 
de edend. 

€i Amplia Vfgefiino tertio, vt opponcns 
ali^uamdiiacoriam» non(H>($iC impc^ 
dtriy quoaiinus alias diiatorias oppo- 
nat in prfparatoriis, quia quoufq; non 
cftfawa litis conccftatjo, lcmpcrdu- 
ratccrmmus opponendi diJaCorias, Ci 
nonfiiic pr^fizusalius termimisiKldi* 
latmias proponendas (ccundum for- 
vmm.c^p.fdllerdlis. de^cxcept. ita Io.de 
imol. in /. fuidjim ftMfMlebdBt. mm/m. xt, 

'4% Limicaprimopr^oedentemr^iilanH 

vt non procedat,(]uando reus compa- 
rcns in prarparacorus proteftccuryquod 
non incendic litem conteftari . & qua- 
«enus iudex ftcc pr^cipicndo contcfia- 
tioncm fieri , quod contcftando litcm 
non intendit rcccdcrea dilatoriis cx- 
ceptionibu$,& aliis iuribusfibi compc- 
tencibus,quiapcrhuiufmodi protefta» 
tioncment fibi rc(cru.irum lus illjs op- 
ponendi,eciam jwft litcni conrcfrutam. 
ita Abbas. incdf.ex eentjMiJhoHe' mmm. 
€.dertBit./hUmt. Late Tancictus . i» 
fme tTASl. de trdime iitdkyM» a. imiit.dt 
excepttenih. 
6^ Idcni dtc, fi ludcx rcfcruarct ipfi reo 
ius opponendt dilatorias poft. litem 
contcftatam» cum talis rclcruatio Hcri 
po(sit eri.im in exccpnonibus impe- 
dicntibus pt occftum,non iolum a iudi- 
cc»icd ccianab arbitnh licctab ifta ]«- 



firaationepoisft pars appeOare. FdinJ 

imcdp. exceptiemem, nmm. 1 6. de exctft, 
vt dicimintr^ iMiiMtitMMe |. verj.& 
vbt tmdex . 

44 Item it reus opponat eicepCfoaeiii» 
i;enera]ja coitfra, per quam excipicm 

nondiciturexcipcrc, ncc irnptigoarc, 
(cd reieruac fibi ius impueiiandi, 6c cx- 
dpiendi . Gabriel. ttmr^o, mmm. x\, 

hl.prime. 

lnrclligc»quod refcruat ius opponen- 
di dilacoriasmpr^paracoritsicumdi&a 
clauiulanonoperetur poft Cerminiifli 
proponendi diljrorias.&cuiufaim lo. 
de Imol. itt l. tttid tetam*,iuitMm x,§,dt 

legat, ^ fdeicem, 

6 1 Liraica iecundo > vbi ezccpt io dilaro> 
na poft litem conceftaCam de noiHi 
oriarur,quia runc porcrir opponi ctiam 
poft lirii conteftationem.r^/». in^mMdi^' 
te.de ofpc.de legat. Alex. in l.ft mmUer. 
$UUM.^. ff.Jol$it.m4trtm. vbi quod ft poH 
litcm conteftatam, &r (juindocunqi 8c 
in quacunq; partc iudic/j ciccptio /u- 
pcrueniatykmper prodcft rcc& poteft 
opponi. jdem Alex. iMLfim.mim,t f.f . 
Jfeeirt,fet. Abb. im emf, i . Mmm. ^.yttf, 
tiet nifi de noito.de ordtn. cogiit. Fclin. » 
d. cdP. exeeftiemem. mmm. i^. eciamTi ex> 

f€ cepcio onrenirdenonofine h&od» 
ttcrfiirlt.idcm Fclin. in cmf, ^simdit, 
mnm. le.verf. idem dic.de rA-rf/f.Vtft 
poft litcm contcftatam ori Jtur qu^ft» 
inter iudiccm,& litigantc, nam pocerk 

4y iudez vti(ufpeftus recufari. gloiTa. i« 

l.4/>erti[f:mt tnverh. recufdte.C de iedit. 
verf.commune dtcit Dccin cdf.fddfd- 
/fs.nnm.66.de exceft.&C bene tacitBald. 
im i, Mtm difHnguemns. $. cnm ijmtddm. f. 
de drhitr. vbi dicir , quoJ inunicitia dc 
nouoorra inrcrarbitrum,& partem» 
facit , quoii pars poteft protcftari , ne 
arbitremr, qu^proceftacio» fi per arbi- 
trum Ipcrnatur, opcratur,vt laudum la- 
tum contra inimicum dici debet ini- 
quum nuiio alio probato de iniquicacc 
weSttty & fequicur Felin. im tetf./khmtM, 
Mmm. 6.dereimdie. 

Vc! fi motum fuir iudicium contrt ft- 
dciunbrcm, principalis dcbitor non 
.feratlblucndO} poftea*rero lite co 

teftaca 
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tcftjtaeffcftuscft foluendo,mm tunc 
• potcll liileiullbr cxcc(Ttionem oppo— 
iicrc , <juod prius agatur contra 
prmcipalem mmccffcftum loiucndo. 
Alex. /* d. l. fim. HMm. i ^.jf.ji cert.pet. 
contrarium tenetibi Bald. e^l. j auia 
inauit fi cft tafta cxculfio , 5^ lis con^ 
ccicatatconfidcraturtcmpus \\t\% con- 
tcft.itf, ciiius opinio vidctur vcrior ; & 
cam lec^uitur Dec. ibi j 3 . 
- Itctn li contra meagcrcf ad dcccm, 
<^\x tibi dcbebam, & lila tibi loiui, ncc 
tamcn polui probarc (biutioiicm ; ncc 
illam cxcipcrc,c]ui3 fi f>oft folutioncm 
(upcrucniant miiii probationcs,poniim 
liladeccma tcrcpctcrc pcr-conditio- 
iiera finccaula. vtdicitidcm Alex.r;» /. 
tltgMMttr. ^.fi ^miiftjt. mmm.s f. dc ctn- 
diCi. imdtkit. helin. tm C4p. ^mtd Mdcon- 
fmttMtitntm. mmm. xt. de Jemt. (jr re iud. 

%% Falltt limicatio pratdid^a incxccpcio- 
nc de nouo orta,quam tamcn rcus non 
curauitprolequi, ftdad vltcriora pro- 
ceilic^Bin eflcc exccptio habens cau(am 
luccclBuara: Yt\\n. tm cap. in d. fMjlorn' 
lis.mmm. x*.& ditarn itifrM . 

4 9 Sedaducrtc, quodoppcncnsdiiaro- 
riaispoftiitem contcftatam, tanquam 
fibi de nouo ortam,dcbct iurare,lc poft 
modum Iwbuiflc notitiam except;on's 
rouitcr exortx . Vt im d. C4f. pafitrdlii 
dt txtt^titnih. 

y Amplia prardiftam (ccnndam fimita- 
tionemtanto m.>gis proccdcrc in cx- 
ceptionc diiatoria, qnar lijbc.it caufam 
(ucce/nuam, excjua- (cmper dc nouo 
oritur ius cxc\}fi\cw<^\^ vt cxccptio, qiiod 
quis cx forma ft.miti non dcDct autlirf, 
vt eft bannitus,qui quotics pcticaudfri^ 
ctiam poft litein contcftatam, totics 
oriturdc nouo ius excipicndi. Fciin./« 
d. eap.exceftiontm.mmm. \ ^.verl fatlrt j. 

71 Niflbannitus rcplicet dc exccptione 
criminis exclufiua,vt fi occidericaluim 
bannitum. nam |X)tcft opponere de 
banno, etiam iion obftanrc ftatiito , 
<}Uod bannitus non audurtnr agcndo, 
iicq; excipiendo. Bald. im t. x. nmm. r. 
C. ne tfmit im ims vocaf. efl vi eximat. 

yiu Ampiia prrdiftamfcciindam iimita- 
tioncm> vtcxcepciodjiatoria poft iitis 



conreftationem fupemenicns, fi oppo- 
narur, impcdur reliquum proccniim^ 
ac (i fuifletoppo^ita ante ittem contc- 
ftatam. Alex. tnd. l.elegMnter, ^.ft ^ttts 
ftfi. num. f . 
7j Limira tcrtioin mmore ,mulicre,& 
ruftico,qui fi omirrunc opponerc in 
prarpararonjs dilatorias propfcr co«- 
rum impcnriam iuris, poflunt eas op- 
poncrc poft litcm contcftatam . Alcx. 
tn t. de die. f> frmms. mmm. i,. ff.qmr 
■fatifd. ct^. vbi fccus dicit, ficx ccrta 
tcicnria illas omilcrinc, licct minori 
compcterct reftitutio in inrcgrum,ricut 
Iicckfiar.Fclin. im caf. fafioratis. nmm. 
1 1. verf. dr tates ferfona.de exteft. & irt 
d. caf. txctftienim.nmm. 1 9. 

74 Amplia hanc limitationcm , vt omit- 
tcns cx certa lcicntia opponcre in prf- 
pararorijs dilaroriam fblurionis, vjdca- 
tur ilijm rcmirrcrc, ficut Iblucns lcicn- 
ter antc dicm vidcru r remirrcre huiufl 
modi exccpriopfm dilaroriam, iraVC 
rcpcrcrc non pofTir. Alcx. tnt.UHa.cot. 
7. verf. vfde tmnc futarem.jf.fi cert!\ftt. 

7j Limiraquarto j in cxceptione dilaro- 
ria omifla pcr errorem tafti , quia po.. 
tcft etiam poft iitis conteftationcm op 
poni, etiam vbi ageretur dc indebico 
(bluro. /. <-rr#r. & iti glofla> imvtrb.fM^ 
ifi. C. dr imr. fatl. 

yt Prour in declirraroria fbri, qu« quo- 
modocunq; fucrir omifla per crrorcm 
fmc fidti,fiue iuris, potcft qiundocunOi 
Opponi. t. fi fer errorem. jf. de iurtfa. 
omn. imdtc. Alcx. im l.fi mmlier. mmm. $. 
ff.folmt. mairim. 

77 Ltmira quinto, vbi adfit ftaturnnl » 
quod exccptiones dilaroriar oppofitai 
in pracpararorijs pofKnt ad merita rC4 
(cruari. Bafd./* /. x.nmm.j^i,. verf. mifi 
temfore titis comteHatf . C. de confrjf. 

75 Quod ftatutum dcbet intciligi dc di<^ 
latorijs rcquircnribusaltiorem indagr- 
nem, non autcm dc iiquidis , &: paren- 
ribu$,qna* iudcxnrtnquam debet rc- 
lcruarc. rdcm Bald ronf. 169. incip, 
iMrtljolomtmi. nmm. x. tih. j. Bart. /*/. 
ille M tfmt. ex tefiamento. jf. ad trehet^ 
tian. & ibi ctiam Aicx. Fciin. ind. cMf. 
cmm contingat: dixi in frMfaratorio. %. 

O mmtm,^y 
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mm^S .fmefrim^. pr^feitiiii vbi reas 

79. iDpMepanitenfsoflarac dilatorias pt- 
racaj) cum tunc non pofHr cogi lirem 
^ conteftari eis fuluis. iticm Fclin. im caf» 
^ttglittryt^ (jit4imdt im f»e.de imditt . 

Sed illas tenetur in prarparatortjs di* 
(cuccre» fi pars inftac, nc altas grauere- 
tur in procedendo concra formam iu« 
ris. Alcx. im l. sfmd tmlimmmm. de ttm 
fiMmemt: mtm. ^'.jf,*d treML 

%• Vtrien'etexceptio>(]uaomi(Ta per— 
uertcretur ordo iudicij, puta,non cs iu- 
dexyVetnon es procuracor) quia ifta 
•indiftin^^cdebet in prinits- difeutHie- 
cu ndum VtWn./mk dmhit ftrte. im 4. tt^, 
exctftitnem. nmm. 1 7. de txctft. 

%i £t vbi iudcx illas rcicruarcCy pars de- 
.becappettarcyalias- luftiiieretiir pi>Q- 
cefius. Felin. im C4if.fi dm^ms. mmm.%. de 
mffelUt. hirt.im/. m/itmrMliter. mihtl 
ttmmmme.im t. ^mdfiitme. jf, dedcqttr, 
f$Jf. Bald. im d,Lu ttttmi, ^verf. egt ntm 
■sredt.ff. de ijs titAiUmJ.tfmftf. Alex.i> 
d.^.fidc tefl4memt9. tutmt,^, tcluLimd» 
emf. cmm ctmtimgdt. 

%% Katioy qnta orao non (eroaftts in pr^- 
jMralorifsnoavitiat procefllim, cuia 
tuncnon fir propric* iudicium . Bald. tn 
L mrbitrt.ctl. jk, fimmt, f * im fim,^, fmi 
/4tifd.ctg. 

t| Koq: magisdebet ippeliafe^vbi itidex 
dilatoriam oppoficam rcprobaret,cum 

, talis reprobatio coliat exccptionis cfTc- 
. ^buu. Bald./4r/./ mmtem. JS fmtcmmft 
. tmmt, |. vgrf, m»fd ftt$d tttt^h,jf, di 

t4 In tantum quod (\ conCra (entenciam 
oppoiuLur cxceptioalcerius lcncencia^ 
priuslatar> & iudcxeam cxpt^efle re- 
probauic,non porcnt cpponcns vri illa 
(entencia,cartquara rcprobaca. Alcx./« 
/. 4itfrft«r. I4 X. ^.fid^mnctur. num. i, 
Vtff. dceedit md fmmm difitm£it»mem.ffM' 
imrHmir. 

Proutetiaradcbet appcllarc, vbi iu- 
dex.cacice ri)ceret exccpcion^;n per 
procpiiumad vlteriora. vtlaccdixi|de 
.ijifaaraui. tmfrmfmr^tBm %* mfm 4^ 
f4rte frim4 . 

Quia iudcxtacite rijcicns exccptio- 
&cm^cr proccliu]p.adjrltcrioj:j|» OHliC^ 



iaproiiaiidatfonciViderQr ipf6 

•pronunciare flipcr rcicftionc exce-» 
ptioni.s idco cx hoc (oio porcft cxei- 
piens appeilarc.vc Uic pci ^chnJmemfi, 
'.ftAmm, mmm. ^.defnt.cjr reimdtc Se» 
t9fllBm.dicif:%^.itmm.%,&'dr€if, xxf, 
mmm. 4. 

Cauc tamcn, ne vnqiiam ctiam in c»» 
fibus (upradidis appi llcs, nifi excepcio 
ruantirainlua Ipecic, & rorina»oofi* 
cludcnrcrprobara, vcl p<inir in conti- 
ncnri ira probari,vr vercconcludaiCX* 
ception:s cflfcc^m, quia. cxceptio cla» 
rC)& (pecilicenon probaca non rde» 
%€ uatezcfpicnrem. Carolus Graflus . /• 
' fue trad.de exre^ttenth. in prflndte. nmm. 
xyi.&fttj. adilcPaul. dc .Callr. ctmf. 
■.%€t. incif. vifts & ctmfidntiii«\ .i^»%> 
. .Craucrt.r^xr^ 149. mmm. t . ^tiwidmcd^. 
faftoralis . num. 1 de except. etiam& 
inncganua coniiilac.Sur(l. i^^i^^. 104. . 
mmm.^, 

%j Cun reus in (iia eaaotpdone (ir »Stor, 
cui eam prob.itidi oniM incumbir.Bald. 
imLmtmctiemdmm. $. ^ frtcMrtttr. mmm, 

- %, verf. ierfif diettnr remt^ & sCtmr. ff, it 
fftt»mijSc qui admittitur ad cxcipicn* . 
dum,pcr confrqiicns admittitur ad pro 
bandum,ahas fruftra excipcret . idcai 

%% Bald. in l.peremfttrims. mmm. 1 9. G,fimt, 
refcin. « w/9/^quiaadeflc^ini-oMcit 
piobjnd ,idcm oncratur cxcipcrc , 8c 
agerc.LA\d.ini. fi ntitem.^. fi tfmecnn^; . 
mnm. $. Jf.de megtt.gefi &cui dcneg»* 
|ur excepciO}denegacur a^io. /. itt* 
ttmtio. C. detrmmfnif. & parij fiinr noa 

90 habcrc exceptionem, vcl ha':>erc, Sc 
Cam uon polie opponi > vcl probari . 

f i idem Bakl. im L mmm & ftrmmt.im fttt.jf. 
demegtt.geli. veleam efl*e obicuram. 
Ychn.tn eap.fafitrdlix. nnm. i j. de ex- 
teftten. vbi quod ica clara dcbct cilc 
■ exccpcioriicutaftiaadde Jo; ck linoL 
tm l. titiattxttrts ttmm. %.Jf,Meteg4t. 
Vcl eam cHc inepcam,quia incpra ei* 
cepcio non cil excepcioy nec vcnit ap- 
pellatione excepcionts . Marfil. etmf, 
trim, 1 9Jtmm.4%.fmrte frimm.mec obilaC 
agenti l.fetis 4pertt. Cuid l. ctrm. de J4I. 

pi. Cum in exceptionibus «ijmictcndis» 
vd rcpelleiidis aijdeK vti AHAo 

ioce 
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f^%o.lo.dc Imoi. /»/. dieeiifMttre. c$t^ 
■ W.^VerL tmm dahetds tmui. ff.de^i^(, 

19% .T«m in .iodicio ordinaBQi^^lfam 

t9j ttwm. 

Ratjo^quia.fupcr aUegatioiic iuris 
j duliit.rcyiiiiiiiri awte ■ iMaMi iriai > f«» 

lin>ijf JLeMf^exttftttmem. mmm.$9jM fmt.. 
I o| Sccus vbi eflec exce|rvcio «Ikeacionis 

iartfi^communisr vel nMaicipalis clari» 
^!Mubitari,iMH iiMiintlifairi, (iu 

iRCricaci>quia h^c non poceftaii meri* 
i ta re(crtiari,auia impe«iit licts coQCeil-a> 
- ; tionem. fiala^« /. mritkmf» mtrm^ /f 



mer.mmm. 51. 



> ifMfMes. tm^mt.Cde ftmfatfi^,.. ii/ 
f I Vc obuietlmjlin|s&amici)S)C]uar pr^« 
t liiCBuntur in excipience j^uac prsiura- 
< pcio pur^jcurffi cxcipiens oBfetatft (11- 
94 concinenci Tdleprobai!ir.MepciaiMBla 
i\i2m.A\cxjmd.^jS exuBdmefttt. n0m. 
f . ^ald. im l. U&ti. r«/. 4. /. fi ct rt. ftt. 
"«Cdickttr incontiiienci probarc tllc»qui 
ftrobat intu4pKdi«^Wodc( itknMi pn^ 
baticric in praspjratoriis luam excc- 
pcionem>ador vero repHcac cxceptio- 
55 ncntnoivcflu; probatanit<!k promde L>e<» 
. ftiftiiindiftcnca refera^mk an d cw 
' iiidcx rcfiiittri|r|firi wtpfa prgpararo- 
riis debec alfignare terminum zdvx^ 
' ad profaandumittatB rwiicatiofif m»aii- 

f$i:tissi^UTmmo^ i W fioj Bmir 

tieqj probari«nifi ea rantum, qu^ rc(pi- 
^ cmnt prf parrtorta» nonautcOT- dcciia. 104 Dicitur aiKcm cxceptip rc^irere 
ria >qu( anielic» ^mieitik^im^em^fior v v^^^tiiQircm indaginem,()uando indifiuC 
ikliii,m^ipaS»3XiM^k^ V Jnmi^^ilur wbtilitas iuris . Rota de» 

.«if^9ii^teffsm0dittirf.Odskdt9*0^,,^ 

I «k| Limia (cpciiHybiBccpt^OM 
; «-m^futa per iiiiriMiinHiiiwi t 
• ofteiMkrcC ^cnci m>iT compcrers 
aftwfiein ipib iurc» jquia h3eCjOptc& 
oppoaieQan^fioft litem confieftatam» 
fit ^aiidbctinqt Felin./iv ctf. diUai fil^ 
lo^ mmm. %.^9.ae libelt. Mmt. Alex. im l. \ 
eredittri. mmm. \.C. de p^. vbi quod. 
<|uarlibet exccptio nororia per inftru— 
imKtu (emper opponi poce(r>nam quod 
codat per inftrumcntii>dicicur notort^ 
Con((a9e. tdf.emm eiwtimgst. derefeript. 
LUeei^ff^n^it^tmmJlimtil, itaquod 
' impcdit r«mi<&ii|riiirti'im oMigario» 
. nis cameraHsjCaiTador. decif.xm.ittim. 
dereferift. jdde Carol. QtiS(.d.trdSt. 
deexeili.€xeef. ^.«.i^.vbi quodaptorii 
•^^cxccpcm dicitiir illay^ic f^!||ac « 
. vcmreiiiftniicti. Capyc Jeeij. i^. 
InteUige fi exccptto fir clara, & vlte- 

rioriprobationC) VeNiip^''<^ 
tndigct, vcl criamlm^Kli^ prohi» 

ct pAm&£aiiar.4i^fiij|p 

1 } . mmm. j 1 . ■ •,•?:{ rn 

Secus vcro fi altiorcm rcqairaC^inda* 



ilfdat. mmm. n€: fene jmmSi ^ 
SH pcgi^c5»(ccui j>cr roqfidHanciftyfB 
■ yalct f a &fc coam ti>i wm c miiicBBM » 
tltiiiASm£^mUerg».^. f^M. grMmimim. 
TiPtt. mmm.j. f. de hitqui mat. infem. 
55. &taiistermtnu$ m prjr|.watOfijS aiE- 
pi(Uuscft perempcortttvnifi iiL tcrmi- 
: atfdcciitrapia^Midimentum. Baldi itiL 

itt fecnnisTtjs. mmm.A..ff. de fr.^ diUt. 
•od icavc ii in tcrmino non probeturdila> 
cofia|4Mmpoterit. proban>nec coram 
illoilHbcc. Fclin^ Mr^/tfMMs&^.Mnw. 

jftf. de exeeft. lucciimbens tamcn in 
ju^bationcculii eicceptionis tn prepa- 
-loitoriis poccric producere (upcr ca» 

•4em tcftes pofl iitcmcBimftitimiiyifjr 

primifiiituat fiimmarie»& adaliimi^ ^ 
ftncmexamtQati. ulcm; Fciin. t 
'liMiif*i»mem*)^ttimh,Sf ' t^i7' vbiquofi 

TiliMpnMiimim^^^ mB- 

ception^iaiMdlt^ 
licet de iurc dcDuiftcC mt ^«pf|fijUni|^ 
prbponi . > s j».y^efn?i:vl < - • ^ ^ ^ x 1 
x»i JUmita (c«t»j'tM Wiijiy » quc no|i 
]pi Iun t.inconitMMMi^jM^j^oa(» pr^al' . 
ritpriis>(cd requirasitaltiorcm fa^i in- 
da^nem, vellongatijri&di^iam iuris >| 



ikcrcatioiicmi^t9|tt||g^^ ^^^Mm^Mty^^^ 
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V.- PARS TERTIA 



itt epit$m. tir, dt smrfiitr,^. A: tlligut. 
. ft*/m. 4. & fuit di(fluin in Remana 
rcfponfioniscalalisMcrcal-ij i 5.1ajiua> 
rij I y S17. corain Cortluba,& in Roma- 
na executionis de anguillaria . 6.MM' . 
tij. I 591. coram Orano . .'. . 

107 Item intelligC) fi cxccptjo , quaf ex- 
ckuiit adboncm agentis,fit de iure ipli- 
usexcipicnti5,quu fi ertet cxccptio dc 
iureterti),aquo excipicns cauUmnon 
, habeat, non patrocinatur ei,nin ius teir- 
. tiifittale, quod poGit vcieo, cuiprin- 
cipaliter competit inuito, vel nifi nt io- 
cbmpatibik ip(b iurc cum iure agenCis. 
VtdccLirat Bald. in d.L feremftortjts. 
tkUTft: ^<).C. fent. refcind. nou pjf. vtfi 
fibi agcnti contra mc- fpolio , cgo obii- 
•.ctam , quod alius de terapore tiGciti 
. Ipoli j poisidebat. n am Jtui u I modi. cz- 
ceptio non tam cftiuris tertij, quam 
noti -iuris jigentis,mefito impcdit<:aulf < 
cxpeditionem » vrpcr,Ancar.r#«/:r ^7 

• tutm.iAnfn. ' -i ( ,i< / 
X08 Lifnita ndno,ih dilatoria qu^ tncipit 

competcrc poft litcm concelbcam.. 
(Abh.r/rr/r^. I. Mw: i.devrdin. ctgnit. , r 
20^ Limita dccimo^ril oxcommunicatio- 
ne,qu^cumAt anomoJa cxccptio,po- 
tcfto}T))ohictiampoft litcm contefta- 
tam. idem Abb. in d. cMf. i . nmm. 6. de 
9rdin.c$gntt. i- • j . Ty.np /j 

i I o IntelFige de excorhfrtmjcitfone va» 
iida, quij /i nulla, nullu.s o^>eratur cife- 
&.US. Scraphrn. dtct/] 1 1 j i. nnm. 3. ' 
> In tantum qiiod ncc in toro coiifcien 
ti^ , nec in tbro cxtcrno timenda eft • 
Vgolin. traf/. de cenfnr. cap. i o. 1 8. 
•jMfw. i.&num. y. vbi quod fjccrdos 
cxcbmmunicafus nullittr non debct 
abftincrcadiuinis,& potcftricure ce- 
lebrare, & cclcbrando nulla poteft alfi- 
ci moleftia. Couar. tntap. aima parte 
frima. $. 7. nnm. 7. vbi quod non idcir- 
. cooilicitur irrcguiaris. Vgolin.</.$. 18. 
ittim. ^.tab.prima. vbi quod fi bona fide 
quiscclcbret cxiftim.m.s ablblutionem 
-«j[scv.ilidam,cum (It niiH.i, irregularis 
non crticitur, cum irrcgularitas non in- 
currarur,niri fcicns , audax celebra- 
uerit mcontcmptum; Nauarr. in cap. 

• ittceptti. oppofit. %. ntttti. ir. d< refitt.fpt^ 



• di*t, & in Juo mdnutdi eaf. 17. mtw. i f 

vbi allegat confticutioncm Pij Papf (e- 
- cundi,qu« incipH:,cum cx iacrorum, lo- 
queutem pcr, vcrbum prarfumplcrit , 
^uod denotat dplum» & contemptura , 
i iincq^uo irrcgularitas non incurntur . • 
. Cau aler. dectf. frima num. pritnt. 

Excommunkratio autem nuiia repu— 
tari non pbteft,nin in cafibusi a iurcex- 
preUis . relin. t» cap.cum fiper canfa. 
num^^. verj.jateer tamen.de teJlik. 

III Limita' viidcctmo>vbi pars fuinct 
impedita^vei (iipplaatata per itidicem » 
nc poftctopponcre luas dilatoiias aittc 
litem contcftatam, quia tuoc non fo- 
lum potorit eas opponcre poft liteia 
conteftatam,fed etiam poft conclufio- 
netB ia cau(a,immo&: poil rclationtm • 
cas pr(»bare,(ecundum bebn. in d. cap. 
' exctptionem. nutn. 14.de eneef(„ vii de— 

^lerat. . . . . • 

1 1 X Limita dubdccimain diLtorU, tpiit 
rcddcretiudieium retronui/ura,vt cx- 
ccptro incompeteuti^ iudicis quai\do • : 
: iunniiftio oon fuit .prorogata , nxta 
poteft \ opponi etianx poi^ iitis 
contcftationem ,qua; tanquam nuUa 
hon obft"at.)Felin./* d. cap. exeeptiettem. 
tittm. zi.8c dcexccptionc contra pcr- 
. ionam tam iudicis,quam partis, qu^^c 
. funditus inbabilic, quocl polllt (empcr 
opponit,anquam reddens iudicium rc- 
tro nullum.dicit Bart. imLUcet. C.de 
proenr.ct. 

: Intclligc,nifiadimpediendum profi- 
tioncm (entcntif opporieretur jX)ft 
conclulioncm in caufa, pretertim 11 (u- 
pcr exccptionc aliquid veniret pro— 
bandum.Alcx. ind. l.ticet.nnm. 3. 
115 Limita dccimotcrtio,vbi parstacitc 
permittat, quod opponatur,& dilcutia- 
tur dilatoria poft litem conteftatam . 
vt per Feiin. in d. cap. exceftintem. 
mnm. 14. 

1 1 4 Limita decimo quarto, quando litis 
conteftatio fuit nulliter fada.idcm Fc- 
lin. tn d. caf. exceftitnem. num. t.i.verj. 
fallit 9. 

1 1 ^ Ratio,quia;Iitis contcftatio non iurc 
-fa^ bal>ccur pro non fk&a . vt dicic 
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f^UmLApf^.c.neihilM^t/kiUi, ^ PR.AEPAaATORIVM XHfL 

cellus nuJlus nott.^it.^(mcrc rcra. An«cipicns.fimplicitcr in prxpawto- 

conficeri % ita yr exoeipfione non proi 
Iiam'p6flie eje:niii?ieoti^(GdneKine vf Jo 
iuciiaario p(4m)p cppdenKVMi ^ . 



ii^ ^ K &tttmi^i9fik!ih^ 

£U/i procurarorii, cjuamuisrit.dalatOi?^ 
rfa^o|->poriPtamenji)o/fithon Iblum in 
prcparatonis^fj^CMiiik»oft lirenrxx>ivv 
tyftariwitfiwioiteiwftteiiMmiain i4»*\ 

' tim, 'Tzct9t,tHd. tfMif. de ordine tadi-,- 
citlH^.lib. X. intit. de exccption. dtlaro^ 
ri/r, im tomt }. trm^Mtmmm dtnerJornm:. 
^Artefrimm fil, . iccmcxccptb > C|a«Ki 

dominus rn praeparatorifs tomp.»Tr'.ttr. 
nccdixcnccjtra reuocationcm,lccus (\ 
comparcac {loft licem conrc^acam . < 



S,V^i¥ARIVM. 



.V 



£rs fimfli^iter^iJcei/riemh vittil^^ 



fepfilint e/i4miit frdPdr4i0'^t i^m 

videntmr/atcri . i. 

^ . . ^ . . nrciratam .' Keusexcipieiufitnplititexnon.folmmnonfd- 

tMiam eimr p^^Mtnttm deeUrdt dietm^ 

modum ijifius . z. 

quar opponiCur inconticenti poft kten|i JLtmUxcipunjhene fatetmr,qmod ddmerfaritic 
MmtftttifH. FelliA.irV;iM^t:«wiy^ Mit^itknti^Mgereefi fam, fednyt^^ 

^UMymmfi^eiai\%-^''W' 



emrae. \ 
117 Lfn^ica decimo:fexti»r ir^diiatoria^^ 



nen/. num. ii. 




iml demdmlter. ' ■ . . . . afTi^pri^iimhih^ii^eJki^memm^^^^iL^^*^ 

tl9 Ifttelfi^e,:»nrequamiijder rccccfaca Txcrj^tioopporitaMdeffcamm dectiHanTthi- 
triUmali. L Utigatortbms. CMafpdkAt,. dtcimm\mHdiiet^^l^aum^i^miBm tPt- . 
i,tatttte„jfidtii^rfllf)lie,tHti' '^' rari . 6. • ' " • 

lao i.mMfticiecmiafi^nia>.i»dilatorift. xdms/viektmtiiiktdieimim^fifatifdeieH^kL 
oppoOra in pr^^jratonjs, qti.jm ludcK, praparJtorijs de imdiciofip,ettimiM iim»U^: 
nointtaAnittcrcnecdccacognokc- • ii.i „onpoj]tdeat, nonferhfe videtmrimiit^'. 



wtf nain potcHt-eifam-fHyft 

'MntaivSteftatjm op- 
poni.AIex ind.l. . 
• mfud Imiid-. 
mmm.^, 
jhexHftdmtemn in f/tt, ' 
"^jfadtre. 



■ * dicem ceKfcnftffe ..y, ■ 
■ •kxfefiit^BdBiemi^ti^hft^etmfi^t, 'ti 
\ tiepltcatio aCiorit^ikeitmr aCfionis dcee^i jfr.' 
' dicitmr de excef^UlU.liiAtt itenm iiLa 

repitcatiame.. lOii." 
- -ydihtmJim^licitxtytuttXfliieieiMm^tt ii^ek 
ifiilm^meiit^ifmiril^ti. . >>rv 

' Solmenr inptffaraton^s artimo dectinandi "im- ' 
"• tUcimm y mtn- videtmr confiteri^ uec luem-t 
etkt^/mrtJ-ti:'-\ '■' ' ' 
' * A&ertxclmfms mbvnaa^ionefrtfter exce— 
■ pHenerii rei , hon iniclli^itmr ttetimfns dh 
\ diiaj ^mffii>i competat . i j . " • . 
AitWsnlKt Mt^ *iriilntmr /e dfiringeri si^fMt 

■ fMimtm iebety itd mtfi reiie^ti^tttt • 
■■^ r^. 

JUitt excifitms imfrdpdrAttrfjs dd exctuden* 

dmm 
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dmm imM^km^Ohthfm^nitHnfc dfiHi Ctmf-fiieemfmm fiiiffe imtffitmmt \ Jtd fmiff» 



xijfe sd tlUd ctHftemditttt . 1 5 
MxceptiedehttimttU^ffnHtimreim /t 

imris . 16, '■ 
txteftit SltatnM mom eB prtfrii emeefti», 

«7- 

txeeptit dfUttria t/§ tmeimHt 4£iitmit f 

tcmtptrit, j8. 
Exceftk dm fit tUttttridy vel ftrtmpttrie^ 
" femdemtttmtitb^refmtmtmft^etmt^. 
>9. 



exttmamm fttefimtttfttfi^ftit&MqmMliHb' 

te extimditHis . j f , 
Cemf^ /tlmtitmis tumB. Itmbtt fr^/mmftit-^ 

mem etmrt fcj^jmtmd» efi liqiitdm • 4^* ■ 
trefifmftittxtiimfrmfiumiftitmt iitm it^itf^ 

git. 41. 

CtHfitems m^er/erimm fmmm peffejptrcm tH-, 
im0mm t fttetm emm fojftjf^rtm dd ejft— 
Hmm mttmmttmtmdi^rtttffmfmMiitMttvitf 

41. 



Exeifiemdi ims mtm mtetimmr ex iitrt txctfittt' Vxtr dccmfatd de ddmlterity tfftmems exte-» 
tis/tdtxdefeSmiuris dgemtis . lo. ftititem Itttttimiijtittm fdtetmr ft Mimiit^ 

imdieimmdemuHeitdmmtfiemferfemMt^tritf rmm, 49' < 

lum dittem rei. 11. £x probdtitHe JdCid im frffm4ttt§t^mfttt0 

Jiier fi noH hdbet iut deemJiy licet remt hituj tjuis ctndemmdri . 44. 

hdbedt ims ft^demdif ftmfer frdmdltt ftf- Ctnftffmi iudicieftteii,dbf^i vlle imdieiM^ 
fgttrti, XX, rittttHmtgttmdttmmMri. ^S' 

ftfffitviti^dy&fftlidtimdmtmfrtdtfirftp, Bxeeftio lentcinifhdbetvim Mccttf^tienif,& 
fi comtrd ttm.etimfttitimttrdiSimymdL,j hdbtt e^ffeamm refnlJiKum , & fumttunm^ 
v# . ij. g9j^dvtrmm,etidm tfftfitdimfrffdrdft- 

Ctnf^tetmflicttMtimtteg^d^tttefefMrMri • rjf/. 4^' ' 

tfttefiyJeddebetMeteftMri, i^, Ltmteiny txee$tit hbet tMMdem.^^^ff^ 

^uem hMbetdtemfdtit. ^7. 
yxerexctfitms de lemeeimf frtfumitmr 

dmSMM^Hr», 4t. 
lemecinj cHmttmitammat MiUttthi 

infdmtdm. 49. 
i^mfetetidtepdrtimm mtm tfi imftdirt imt 

bUcmm .50, • 
dUemjMtmttjudmdtf^t rtdeemfMtt fecaft' 
itrem de fmrif vei de mnmmt trtmm~>. 



d^er men fOteH f ittu re fxceftkmtftitfmMm 

mixms e^ imfugHdre . ij. 
CtmfrjtedehttdcetftMriimtmmfenfumy qtd 

tm^fTMimttttMt cenfttmti. i6. 
'43 us dgentimm men dt bent tferdtri vltrM. tthm, 

rum intemtienes . 17. 
^xcifttmtts imitmtietfi refeUere tOtrem th 

MifitmefmM, %9. 
Cemft&eyVt necedty^ebet ejfe litjuidd . 19. 
Cenfrj^e nen dicitur li^uidd, ^md hdbet mcgd- 
tiemis mixturdm . |o. 



Acemfdter^ excmfdtmt exeifieme /tfMrieri^ 



Mtmsfettfifedefemdtrtt»mtrdr§texctftitmi~^ mime^mmimmtmfrthdttdtliift . f». 
hmsy & fmfeit ti emvmtmumihr» exeefttt»' QitffMlm i. isqmirtmt,ff,defmhl, im^egt n- 

mis vineere .31. frebdimr . J J • 

Cenfitrmtisverbddehtmtimterfrttdriimfdme^ JSteemmtmiie mem ddmiititmr im 



teme»mfittmtisyf^e»mtrMfmmdMmttm feim 

dubidcetfjejfiene. 
Jtms excifiens men vtdetur fdterietiMmfieX'^ 

etftienem men frebet . 
fruiMtiefrtJuffemit hmhitmm, itt, 
Hdmmmiffmm ^mife dftit^Mteimrje fiiiffLiJ' 
feruum . j j'. 

Vjmrds qmifremtttityfdtetmrprdee^ffe ebtigdr 

tttmemftrits . $6. 
Sttmife tjmije dieit^mtmfiitetmr dthkmm «feJ 

frefenti. 37. 
Ctmfjjia folnttonis bdbet centrd Je frefmm^»" 
ftttmemy& fotefi deeefttnfmt&0^f!udkMm 
teftltttijtmtt , |t. 



Medccufdtie reguldriterfrffumitmrfcri md^ 
le Zele, idee de inre cdmtmiet m»m ddmttti-' 
tmr imdifiimife . jf. , 

fM/fmm de m»m fetemde efftmtmtilUtet vtdem- 
turfdteri ft thtigttmmt^mtm tMWum 4t frM~ 
feutiy ^^. 

Excificms nen credit,mtM;dtfertilit,immtmtt 
fHtMffmtddmhitMtfidtt m»m videtm/Mint. 

dtler Hfgdnde txceftienem rei nen ffffi 
inedjejmmddrt^teim etm/tffMtit txf^*^*' 
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PRv£PARATOS.IVM. DECIM. IIII. <.i o<? 

Excipiens tfi tMtMry(t fumv mtgdt lieer fifitit' Frwluecirs nonf^te/fffitegre prcJklfiim<fH-» 

fAtedtur . jj. ftA'4jitAm fttdtJtjiHi f*ts dd dtctndttftuj 

, Bx.i^te/ts fe fertnktdjftj itoiifdtetitr tfdt^er" e*)iira^%y. 

fMrimmefl: doimHttmrei ftfmmtdtd , *o. J^dlUtexcdmfderrfirisfrt^jte^errvre. 84. 

ArticmUnsmemvideturfdterteomttntAiiL^ Conf^it trreHem txfrtffjifeteji rcmocdrttmml- 

srticmlis dd eem mtdnm ddutrfdrij. 6l. t» mdgtt tmcitd . %y 

I Confj^o fd£id im ftfititntlims frftmdtcdt eom- Confittns tn imdicio ttydfumitmr dixiffe Vtrmtm 

fitemti. 6%. nificohirJtrimmptotet. 86. , ' 

txceftio celtbrdti mdtrimomifiVtl frtfj^mis ComfJjtOy otcidtlttMiirem mt d^fmdimio^ hd- 

fdilf fcr metum mom fotefi dcceftdri fro bct frdfumfticntm comtrdft', & fnttfi 

fdrte eomfejfdtd . 6^. ctftdriretclid ifndlit-ite dff^mjitnts\ 

F.xciftems ^ fmre fdtedtmrtfrfimdtcdt (ibi . £litod froeedit aidmime/miUkmr : %%.. ". 

^4. i Co/t/fjjioimexccftiomettidm /dtfdvnieoeom» 

Cmnfefjio fdtid im frffdrdtor^s fffimdicdt , textm vtthrmmifiimdt fttifi frofttr fr^» 

' tfy. fitmftionem eontrdridm . S9. : c 

'. froeuTdtoris tomfeffto jd[id ttidm im frdfdrd- PrdfmmfttO eomtr.MXOmJiU^iontm cUbtt tjfe 

' tor^sytjmdmdo moeedt Domino , 66. ^ n hemtms . 90. sfVK.J^^-u t>.r^:> ' 

jtifor fote/lfe fmmddre tm fmro Jdiloyijmod eom- Ad \efelUndi m exc tftiontm fertmftoridmcj 

' timtt txetftiorti . 6j. frffumftitrdthtt ejfe muUmm vehemtmff 

DMmt mdmddtmm de tomfitetoiUf mome vidttmr frcu r tu dtLfrttrd : /91. 

fdtcri. 6%^ t M • :• . i^Coufitrms f occidtjfri,ft dejemdeudo uomfottJl 

FmlUtvthie . C^. ■?;riv • . . exhjufold confe^ontTrmdtmmdft dd mtr~ 

Tmtor ddns mdmddtmm dt eonfittmdm mvmr ftM^ tem^udmmts dt f unonrm now frebet . 91» • 

imdicdt fufillo . 70. . i '? ; Crtmemexceftmm moM dcbet fuMtrt fgmmor^ 

Tmtofr eomfittmdofer modmmvolmmtdrifimtijr' dimdrim..r)^f^-3:ii rk^^ 0;if».l;!.> ^ 

dtiHomis momfrfimdiedt mimori . .f i. . t i £xd/tisemAvittetsBi>fi^mflrimxiJfeddsmms':pf^ 

J^jtlUti9frffdr/ittrift imdiciormm..7X.^. y^ bdmdt e^ctfrcofiimfuAm. 94. u 

jiaor lictt momfojjis ft futoddtt tm txceftitme Rcur tii dUeryquodd ommrMtbdHdt txeefti*^ 

rtiyfotefitdmtmimfrtb^dtioiMekveftiPmfik mem^ jy.. . Jt ,nilf)lAj. .1 ^ 

7ji Y ' . • 'n-i i» . r. » ri'> I iioijtj Cuifttmtttuurexe^ftrt^irmittttmrfYobdrti 

^ftorlieermomftj^fefmmddrefmferfortho* $6.. ^ 

mcf fttejf tdmtm Jufer tellibut TteefStt fm* Reut mom ddmrjfht md- frobdmdmm fmdtm t)f* 

fertddtmfofttitne.jAt. •ol: .1.11.7! .^i cifritmemfatta edmdemmo refric^rt.^y. 

prodmetms inftrmmemtmmr.vidttmr fdteii omn Ttrmtirutdd.frobdmdmmdtLiUcrtdtdtberv^* 

midcontentdinto . yj. t , :! . ! ji gnmrittefrdfJtrdtoi^^s.dtturttdmomie^y^'* 

I Mtidmfi froduetms frottfittmr.rt frodmeertL» hitrio tmdictsy fcd detmre etmoU^ nfn mifi 

fro fetmmtmmf& comtrm fdmorfdrimmuii .. , ^tmmdo timefmr de mmlttiM. exe^itiuUf. > 

( j6,' ■ : '-'^ i '. * f'fi'*' .f»io1 ftiT.i-)-::> " ioMj ;:o:i i.. ,rj* v.^ •> rv V 

Prodmetrti&v/ifrodmlffdtfefodif mftefimte Exctftionoii mmmtrd<>dfeemmifJebef ^frtbmii 

froducentis i. yj. fee diioremytd^fi ftounid mumtrmfto* S^, 

I prtteBdtio qmmmdofmmde frodmcemt6ilt.imriLj £xcifiens dt erimtntyfi nom frobdt crtmorm^ 

I fm£. yt, -> •! i •» r .!«-»L:n;!j |j >1 frsfofitmmytmttmr dSiomeiJnfimtifrittmJ. -^ . 

f Imfm^ndns iitfhilmienemm fenbtxkmumodmm le: : ' . , 

^ imfirmmemtiv^' > . .1 ^xeommmittnmtxeiffemtde dbfoluoiomtiMr^ 

Comttd tnfirmmentmm frodmHmmt fi mom offOH eiu fdtetmr ftffijjt txcommmicdtmm* i »1» 

^ mdtmrijmod tidnfitiMftrmrdfrobMmtfymoti^ . '■ ;:i....Jifiijj m: - ;;/"":'.'| • 

,\ . foteffdimfUms offomi :M6i.,h. J.if>\ . i > . - ^ . , 

' Producems inilrutmemtmm mom fOtrfi imifedirt j |r\ R«par3ton'um iffud Tiabet rc^ 

fdrtemitjmomittms eovtdtmr . 8t. / /^i gulamncgatiuam ftiiMJaCam i* 

^ Prottfidttoyqmodiimis momvtdtmr imHrmmemtt cdj^^exetftiomtmob^ciemt de reg. 

/rtducioi dtftmdtt M fottRdtt ftodm'", imr..iM (.oCitf eitf.^mm vemtrdbtUs dc^ 

. etmtis. 8*. exeeft. 
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. txceft. & in l.Mon^tit^iexiJltmMttif. 9. 
£.de exfeft.o-frfjcript. vbi quod rcu» 
excipicnS) vel a£tor rcplicans fimpljci- 
tcr ctiam in pr^ paratorijs non vidcn- 
tur fatcri intcntioncm aducrlarij . Fc- 
Im. tn d. €Mf. cmm 'veiurdhHif. nmm. 9.. 
vbi dicit, <]uod licct h(c matcria fit dif^ 
ficilis,& prolixa; tamen omncs Dofto- 
ies,quicjm examinant tn l.cmmmn-^ 
litr.Jf.felut. mMtrim. & in alijs |locis . 
vltimatcconcludunt) quod excipiens 
rcgularitcr non fatctur intentioncm 
.a6toris > immoquod ncc dubiara eius 
.probationem dcclaratad commodum 
k ipfiusjquia > inquit» lccundum Bald. im 
€Mf. de teiiihms c»l. x. de telith. quotl cx- 



^\ Rcplicatio vcro dicitur aftionis ac- 
ccfTio. idcm Jjald. in L. (t fAC\mm. C. de 
.eiteept. • > .•, u' . x . ' 
z o £t quod dicitur de cxceptione >habet 
locum in replicadone vt fciiicct actor 
replicans nou vidcjtur fateri. Abb. i». 
d.C4f.€mm veneraltilis.nmm. xy. 

Qui ergo excipir, id facit ad cffcfhini 
cxdiidcndi aftioncm , & qui rcplicat » 
ad effcftum elidcndi exceptionem, cr- 
go quicquid fitfimplicitcrad exclufto- 
ncm,non debct contranum operari. 
1 1 idcm Bald. in d. t. cmm mmlier.lec» fxfr» 
citdt». Io.de Imol. nmm.i.i. vbi quod 
h^c cft vcrior folutio, vbi infcrt, quod 
qui foluit in pr^paratorijs animo decli« 



cipicnsbenc faretur,quod aducrfirius 11 nandi i^iicium, non vidcturconfitcri, 



agic in quantum agcrc cil (i6ti y lcd 
Honquod habeat iui agendi.ideiV<itc- 

'3 tur,quod eft in ipl j exccptione,fed non 
tatctur tacite intcrclufum. vcdeclarat 15 
J\bb. ** C4f. $ /mfer tfmefiitne. nmm.%. dt 
g»nteff. frthend. &C in d. cMf. ctun vene^ ■. 
rjiiiltf. nmm. x6. vbi in eHcdu^ conclu- ) 

4 dit, quod cum reguii, exccptionem,itt 
tfi^ d..Li>tiq; eMiiltmdtmr, \oc^AS\UXI X4 
indidin&c.debent funpliciter ifitelliT- 
(^i,idcil,quod fimplicitcr excipicns oon . 

*5 fatctur,& dcbctabfblui, nifiadorpro-^. 
bct cxtcntioncm fuam.Alex. 
^.fir/ttdn. num. i-.ff.de liker.<^ f»fth. 

j ^Sctn l. dtcem. nmm. z ^.ff. de verlt. »hlig. 
Ratio, qtnaopponcns cxccptionera ij 
iUbtoriam, vclpcrcmptonam in vim 
dilatorif , aut dcclinatorr^ in pratpara- 
torijs,non ad aiium finem oppotiit. 



nec litcm conteftan./. /i remipMratms.ff. 
deprgcmrAt.ficute contra am)r cxclu-i 
lus ab vna aftione per cxceptionem rei 
non intclligitur cxclulusab a//a,iiquf 
fibi compctat , cum cxcJu/ii5vno iurc 
admtttatui alio iurc, 3 quo noti repc- . 
ritur cxclufus. Bald. <»/. ttefcis.ff.de 
*,cijmtr. beredit, 
Itcm 6cutagcn$ non videtur fc aftrin 
gcre ad illud , ad quod non debct y itt 
etiam rcus excipiens non vidctur eX' 
cipicndolc voluille aftrineere ad id,jd 
quod non dcbet. idcm Bald. /* Lfrehe' 
rede. ^,fi. ifKtd tAmen.verf. item\(ii»t4 m»n 
•videtmr ngens. ff. de dcijmir, heredit. 

Excipicndo tgitur rcus in prarparato- 
Fijsad cxcludcndum>& dcclinjndum 
iudicium a^oris, non dcbct videri (c 
aHrrinxiiinc ad confitcndum > cura ex- 



quara dcclinandi iudicium , ergo non . \€ ccptio- infcclligi dcbeat {Irifto iurc m 



videtur fateri,quia non dcbcc oncrari 
duosefTed^uscontr^rios. ita Bald. ind. 
l. cmm mmlier.e»l. 1 o. tn fin. verf. predeH 
igitmr. 

fctproptcrca fircusqui fuitvocatus 
ad iudiaum,fortc latifdcdcrit in pr»- 
paratorijsdc iudiciofifti, coquiaim- 
mobilia nonportidebat, non pcr hoc 
vidctur in iudiccm confcnfifle, Bald./* 
Lg/ilLms.%. qmidam reife.ceL^.ff. de Ltber. 
& peJlh. 



.r T- 



Icem cxccptio cftaftioni$exclufio,& 
confliiius. liald. /n l. tnrifgentium . $. 
^mintmm». num. %.infntf. de //r£?. - •. 



forma iuris, (ccundum Bald. /*/. c»m- 
ftenfiiti»nes tn fin. C, de c»mfenfdt, 

1 7 Non obftat, quod cxccptio dibtoria 
oppoftta in prarparatoriis , de qua no« 
loquimur,non eft proprie cxccptio, 
cum nonitt aftioniiexcIurio,vt ^xffmX" 
tur exceptio , & fic in ddatoria non in- 
tratregulaiupradi^a,qu( loquiturin 
pcrcroptoria, vt dc pam>.de non pe- 
tcndo, & ali js, de quibus in gloilii in d. 

i regnlsitxcefti»ntm »tif€ieits. 

1 8 Quia pro rcfponfionc dicimui , quod 
etiam dilatoria pro}>ric dici potcft cx- 
ccptio) cum fic cxclufiua a6^ionis, & 

temporii 
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tcmporis fecnndum gloflam' r» cAf. 
<juo>namc»Htra in "jerbttxceptiones. de 
frobat. cjuam (cquitur Ripa. iitt. i.f. 
Cdtt. HHm. %l.ff. dcverb. «bligat. 
15 Sed quando dubfCatur,an cxccptiofit 
dHatoru, vcl pcrcmptoria, in dubio 
pendente ifta dubictatis qu^ftio re— 
pucatur pcrpctua. Gratian. difeeft.fo^ 
rens. ^x^.num. tj. 

Minus ctiara obftat,quod obijcicns 
fimplicitcr f^cremptoriam poft litcm 
conteftatani vulcatur fateri j quia tan- 
tum abcft , vt r.itcatur , quod iinmo 
negarc vidctur, cum ius cxcipiendi 
(empcr includat detcftum iuris agcn- 
di, nam lus excipicudi non mccimur 
cx iurc cxcipientis, (ed exdefcftu iuris 
ig^entis. /. fitt ex hberis:^ ttflamento.in 
jine.jf. de fecxnd, tab/il. quia iudiciura 
ii fcmper dcmctiendum cftcx pcrfbna 
aftons. Grcgpr. XV. dedf. 470. niim^ 
6. & de$if 3 3 j. nmm. 1 3^. 
In cantum quod y fi a^or non habec 
iusagendi, licct rcu5 non habeat ius 
poiridendi, lcmpcr prarualcc pollcflio 
rci pro non lurc aftorij. /. quidcctifare. 
C.de edend.^.retinendf.verf. commedum. 
jjiHit. deinterdtdts. Bald. inl.militts 
codieilltf. $. veteranus.ff'.de milttdr. te- 
Siam. nifi fitpoflcflio vitioQ,& (Jx)lia- 
tiua, quarnonprodcftctiam ad iftuin 
effcftum.vt de communi tcftatur Curt, 
ctnf. 90. tutm. 3. verf. Itcet.ltb. t. iiK 
telligesficontrapollcflrionem fj^oliati- 
uam corapctat mtcrdidum vnde vi> 
vcl bonorum raptorum, vcl vis cxpul- 
iiua. Afriift. dect/. 1 9. num. 
■«,4 Cura igitur confcifio excipicntis fit 
implicitacumnegationc,{cparari mi— 
nimc poteft. birt. isi l.AureIiMs. §. idem 
quffiuit.f. deliberat.legat.V CTill. decij. 
X 91 . nttm, t. fitte Primd . Surd. decif. 
z^S.num 4. & y Menoch. de arhitr. 
iud. Itb. i..ceMtur.frimu.caf. ^j.num. ti^ 
led dcbcc accepCari cum (ua ncgacionc;. 
FraiKif Marc. deeif. 60. tpum, ^,parte 
prima,S\ird.d,decif.if%./uim. y. pra;- 
ftrtim fi fucrit faAa vnico contexcu 
vcrbortim,- cum conncxa, & cohf ren- 
rij diucHo iure ccn(cri non dcbeant 
Gratian. difceft. /ir^ 3,^7. nitm, 4. & 
dtjceft, }^6. num, j , 



Ec f» aftor no vuult acceptare cxccp-. 
tioncm prout iacet , non poterit cx 
ca (e iuuare, quam nixus cft impugna- 
tt.caf. ex eo.de reg.iur. in6, Fchn. in 
caP. caf itulum. num. 9. derefcrtpt. 
t.6 ttacccptaridcbctin cum (cniiim,qui 
minus prjiudicet contitcnti.Mohedan. 
dectfij. 

17 Cum a6^us agcntium non dcbcant 
opcrari vltra corum intcntioncs./.o^//- 
gatioKum fubflantia. ^.fin.ff. dea£l.^ 
ebltg. intcncio autcm cxcipicMtis cft rc- 

28 pcllcrc aftorcm a pcticione (ua . /. /x- 
etPtio. ff. de exceft. 

19 Nam confcffiojvt noceat,dcbet eflc 
liquida,& clar.i. Pontan. de jfol. lib, j. 
caf, 1. num. 48. 

39 Et non dicitur liquida , & pura coii« 
fcllio, qua: habctn.igitionis mixcurami 
prclcrtim inrco cicipicnte, cui lici- 
tuni cfr diucrfis,& concrarijs exccptio- 
nibus lc dcfcndcre, bi futfxic ci cx vno 

3» mcmbro cxccpcionis vincerc . Natca. 
con/. 1 71 . Mum. 7. lib,frimo , 

31 Ecvcrba confitcntis interpretari dc- 
bcnt in dubio in fauorcm ipfius. Dcc, 
eonf, x%6. incAufa tnquifittoais. num.9. 

Et contra fundantcm le in dubia coa- 
fcflione. /. vetertbus. ff. de pa^. 

Ampliaturprimopra:raiflarcgula, vc 
ctiam procedac,vbi cxcipicns non pro- 
bcc luani cxccpcioncm, quia nihil non 
viderur farcri,qui deficic in cxceptio— 
nispiobationc, nam liccc contrarium 
dicacglofla inauth.de exhibendts rcis. 

fancimus, i» verb.conteflatto.in finc^. 
approbata pcr Bald. /. i. ctl. z. verj. 
fedpone.C,<iuando ffc.vel trruat. 

Tamcn (iiilaglofla ab alijs rcproba- 
tur, quiacontra eam obftant rationcs 
(upradcduitaf prorcgula. Fclin. i«</. 
eaf. cum venfabiUs. num. l o. de exceft. 

54 Ampliatur (ecundojVtctiam procc— 
datincxccptionclbiutionis, vcl coin- 

Ecnfitionis, qu^ licet prxfiipponat de- 
imm, ficut priuatio pr? fupponic habi- 
tum . /. decem. ff'. ie verb. obligat. vbi 
Bart. infcrc. quoJ qui djcic tc manu— 
miflum,vidccurfatcri fuiflc fcruuin, 

55 &qui promircic vluras, vidccur faceri 
pr^ccfliflc obligationcm forcis. vc late 

P pcr 
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$t Camill. Vifitarinum . im refetit. /. i. 
nttm.ii^.ff.felut. mMtrim. in 'volnm. 5. 
tefetenttmm.fol. 1 1 j.flCUtqui producit 
inftrutncntum legittimationis tatetur 
fc illegittimc nacum. Bald. tn l. x.in 
frinc. C. de iure aitreor. dHttl. alia fimilia 
dat Alcx. in d. l. decem. nitm. J^^' 

57 Tamenqui drcit, cgo (blui, vcl oppo- 
rio compcn(jtioncm,n6 vidctur tatcri 
dcbitum. vtdicit gloda. iml. Iitliamitt. 

\ ff. de coniili. indektt. Alcx. tn l. decem. 
num. ly. C?* jo fj- de vtrUr. oUigat. 

Ratio,c]uu no vidctur lc fatcri obli- 
|».uuni dc prclcnti, imo lioccxprcrtc 
ncgat. Fclin. tnd. caf. cum vcnerabilis. 
miim. t o. vrrf.contrarium tenent.cr nitm. 
1 1. verj. ohjlat. gloffa. Alcx. tn d. l. 
dtcem. nitm. 2.6. 

j? Nonobftat,quod confcirio (olutio- 
ni5 habeatcontra (c prarlumptioncin, 
cumcjnMnc.it diucria, & (cparatj ta- 
£ta,& nonannullct,quin potiiii prjliip- 
ponatdcbitum, quocalii potcft accc- 
ptari rcieftaqualir.irc lolucionis.Natta 

35 conf. }^ nurtt. \ . C" i- ^/^- R-Ota 
tiomjma cenfus. 14. Nouemhrit 1606. 
soram Orttmbergo. vbi tuit acccptata 
confclfio impolicionis ccn(iis,& rcicila 

'40 oualitate cxtin6tionii, lub cuafucrat 
i.icta confcrtio. quia rc(jiondecur,quod 
m cafu diccar dccifionii. agcbatur dc 
confclfionetacta in fiipplicacionc; no$ 
autcm in cxceptionc habcntc implici- 

41 tam ncgationcm, qu« non fundat,tmo 
ncgat uitcntionem agentis per lupra— 
diccaipr^lcrtim vbi qualitas (blutionis 
adicctafitpcrvnicura vcrborum con- 
tcxtura. Surd. decif. i$Z.num. 1 1. con- 
fcflio autcm (blutionis tiina habct prar- 
(limptioncm contra le, quando cft li- 
quida,& pura ; fccusquando cft impli- 
cica cum negatione. quia lic fumerccur 
vna praffuinptio ab alia,quod non liccC 
Alex. m /. /i rem aliejuam. num, tl.ff.de 
aceiutr.f>»([e(f.^\\\\\. c»nf. i y i. num.i6. 
Itb. 4. Mciioch. defrafmmft. qmffi. 45. 
nunt. 7. lih.pnmo. 

Non obftat,quodcontitcns aduerfa- 
rium liium poircrtbrcm viciolum pra?- 
iudicatfibi,reiccta qualitate vitij,quia 
hoc vcrum,quando conhtctur libcllan- 



do,non autcm cxcipicndo.Rota cnam 
Carillo decif. 114. ffnes RMbemm . tom$ 
frimo . 

4i Ampliatur tcrtio, vt proccdac ctiam 
in cxceptionc Lenocinij oppofita in 
prarparatorijs pcr vxorcm a viro accu- 
(atamde adultcrio,quia pcr cani non 

4 5 vidctur fe adulteram conhtcri ; ncc cx 
huiufmodt cxccptionc habentc impli- 
citam confeflioncm adultcri) pccft vti 
adultera condcmnari. lo.de ImoVin d. 
l. cum muiier. num. xt. 

44. Subamplia , ctiamfi vxor probaucrit 
Lcnocinij exccpcioncm pcr tcftcs, cx 
quibusfitctiam probatum adultcrium 
contra(ctpiam,quianeq; cx hac fua 
probationc condcmnari potcrit , tum 
quia iftaprobatio,tanquam facta in pr{ 
paratorijs ad cffcctum dcclinandi iudi- 
cium, non valct in principali cau G,nec 
ad crtcctum condcmnandi , cum noa 
dcbcat trahi ad aliura effccrura , quara 
fuper quo factacft> nc duos effcctus 
opcrcturcontrarioj, tuni etiam quia 
tanquam facta ad exclufioncm , noa 
debctcondemnationcm opcrarc . ita. 
Bald. im d. I. cmm mulier. col. xi. 'verf 
deimde fmaro cmm multtr excitnens. Voi 
quod licet contra hanc mulicrcm /u- 
dex dicat. ergo approbo tuam cxc^— 
ptionem, & confitcor, quod tu ac/u/fc- 
rafis,& virtulis Lcno. bcnc illum rcij- 
cis,fcd tc punirc intcndo finc vllo iud»- 

45 ciario oraine,tanquam notoric confcG 
(am, alij tamen, inquit, alitcr dicunt. tm 
caf. l . de tefiib. inS' 

4^ lccmdibamplia, vtcxccptio Lenoci- 
nijoppofita per multcrcm in prarpara- 
torijs contra virum habcat effeccump 
non Iblum rcpulfiuum,fcd ctiam puni- 
tiuum ipfius virt, /. 1. $. /I fmblict. ff. ad 
l. Iml.de admltir. 

47 Ratio,quia Lcnocinij cxccptio habct 
vim accufationis, &: dc ipfa,vt dc accu- 
latione cft iudicandura , & idco ficut 
dcberct admitti accufatio dc Lcnoci— 
nio, ita admitti dcbct exceptio, cx quo 
cundem cfTcctura habctcxccptio,quera 
habct accufatio, ncaliasvna via con- 
ccrtum pcr aliam dcncgctur, & hoccft 
fpccialc in mulicre > quia videtur pro- 
. fcqui 
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f.qui proprium iiiiuriam acculamio> 
vcl cxcipiendo de lcnocinio virirCtim 
48 prJciiiiTjanir ab ipfb lcdufta , nfmirum 
fj facit punin m jricum, & rario-fpccia- 
Jitatis cft odium iplius mariti commit- 
tentis lenojinium , quod eft: par cri- 
tnen crimini adulteFij,immo maius 
quoad infamiam, & e(r mirum , quod 

4P hatc cxceptto in pyeparatorijs oppoTita 
in vim declinatori^ & ad cffcftum (o- 
iumodorepuirmam habcatvim puni- 
nitionis,idcfV eflc£i-um punitiuum,iux- 
ta opinionem,qu«communitcr tcne- 
nir pcr ea,qug h,!bencur in l. qutmidnuj 
jUxandrmTi.C.de adulter.xMm hoc idco 
c{l,quta nen vidctur pars pollc impe- 
dirc,quomimis iudcx,cui conlVabrcdc 

f o criraniclcnocrnij, }x>fsit punirc iplitin 
raaritum,cnin iion fitin potcftate par- 
tisimpcdirc lus publicuin,& propter 
iflram ratiouem torcc cile vcriorem di- 
ftam corarauncm opinioncin dicic late 
ia-dclmol. imi.is qnireMS. fimm. i9. 
19. ZO. & ii-jf- de fiiklie. itidic. vbi in 
cffoStu concludit, quod liccc accufitus 
non polTic regubriter accularc luum 
atcculatorcm in prxparatonjsd» pari> 
icu mtnoricnminc, lcd Iblum dc ma- 
K>ri, nifi luam , vcl Iboruin prolcqua- 
tariniunam , hoe tamcn tallit in mu- 
licrc,quf admrrcittTrnedumad accu- 

f I landum mancum tic lcnocinio, licet 
fitde pari crimine/cd ctiam ad cxci— 
picndum non (bkim in prarparatonjj, 
(ed ctiam poft nomcn rcccprum incer 
• rcos . &■ t^\\s cxccpcio h.ibct cHvftum 
nediim rcpulfiuum, lcd eciam paniti- 
«um * idcft ad linem, vt puniatur marr- 
tus; vel vrerq; fi connngat probari le- 
nocinium, &: adultenum . hoc e;T: ip- 
G mulier accufata dc adulrcrio, & iplc 
vir, contraqucmcJiccptiim efl-dc le- 

f X nocinio. cum Uipcr vcroq; pariter fTc 
proccdendum , & ex^ probationibus 
hinc inde factis fcpcr vtroq; ferenda 
(cntcntra iuftitia mcdiantc.Abb. tncap. 
\dilelii. Mnm. 17. dc exi ept. vbi quod 
Vtcrq; probato delicto puniH dcbcf, 

j j quicquid dicat ■^o^xtmd. l. is <jui reus. 
im 'verb.Mccufdrey contrrquam cft com- 
inunis opinio, vt dicit itiem Imol. tm 



tdderm l. is ejui reus .fOii vu»i. 6. x <rf. ih 
ea gltffM. ibi y#*<//ftf //><•, qucmlcqui- 
tur. Clar. im fin.tjuej}. 1 4 nnm. 1 z. vbl 
quod hoc fuit de conluetudinc incro- 
doctum gratia minucndariim Htiiim,& 
quod per rotam Italiam oblcruatur, 
quod accufanis potcil acculatorem (ii- 
iim reaccul jrc,ctiam de pari,vcl mino- 
i\ cnmincnon (t>lum in prarparatori ji>, 
fi:d ctiam poft nomen accufati recc- 
ptura inter reos. quod vidctur contra 
lurisciuilis rcgulas, qua: iu cnmmibus 

54 non admittunt rcconucncionem poft 
litcm contcftjtam. vt ia autb. & ($nft- 
^uemter. C.de fcHt.(^ htterloc. omm.iudtc. 

jy cumcriminaiia iudicia redadta lint ad 
mftar ciuiliuni , in quibus ficuc non po- v»? 
tcft admitti cxccptio dilatoria, qu» re- • 
iultatcxrcaccu(ationc contra accufa. 
torcm poft Ittcm conteftatam././*»»^*- 
miits. rAti.jj'. de procurat. rta n«c in 
criminibus admitti potcft » nifi crimcn 
cflet ammirtuin poft Iiccm coteftatam, 
quta vidctur porte rcaccularc , quafi 
videatur iupcruenirte dilatoriapoft li- 
Ccm contelhuam , quac non prohibe- 
turporteproponi . vt Utedtxiim prx'^ 
tedenti fr^pdratario. Et harc opinio v \- 
detur amplc^enda, vbi lus (peculiter 
non difj>enfat concra iuris regulas , vC 
quis lc vlcilcendo portit rcaccufarc fii- 
um accufitorc , cum rcaccuritio rcgu- 
lanrcr pr^liimarur ficri malo zclo ab 
inimico capitali,& proincc eain ins ca- 
nonicum nonadmiccic. vc late per lo.* 
delmol. ind. l.tjqut reus mum. xj.^ 
14. 

Amplia quarto, regulam proccdcre 
etiam in co , qui dicimr obligatus, puta 
occartonc mutui ; & opponir, cjtiod pc- 
• tcns fccir pjd.^um dc iion pcccndo,quia 
' licet per huiufmodi cxceptionem vi- 
deatur fatcri obligationem, non camen 
dc prcfcnti,immo cam exprertc negac ; 
5^ ideopotcritin huiufinodi exccprionc 
condemnari, nifi pcraftorcm probe* 
lur obligacio. Abb. tn d. eap. cum vcme' 
, rdbilis . num x6. verf. Dom. Antoniut . 
vidctur in efleftu Icqui opinioncm .• 
quia, vt ipic inquic,ftans in hnibus me- 
re eiceptionis non vidctur fateri . nec 
P % quod 
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quod credjtCynatn qui cxcipit jfccundu 
cuniynd criedit,nec aiicrediryimioodict 

potef^) quod dubitat y & (juaft inccr 

57- diio venlimilia dcJucitur,& hanc opi- 
nionem , qux priui» niitlnnocentii) ait 
.iitN inagis plucerey 9c potkez l&bdity 
idco ad cuitand.is opinioncs fis cautus, 
vr tjliter cxcipias, quod nuUomodo 
. faten vidcans; ficutador cautus eflc 
debec in n cga ndo excepcioneiti » qqia 
fieaincxtoto ncg.iucnr , non porc-- 
.rit (iipcr e.i .iliqtio modo (e fundarc, 
etiam fuper ca quod ip{a exceptio cx- 
5S pliciccrconfitetur>&pro hacamplia- 
tionc iaciuntalig rationcs adduftf in 
pnncipio pro rei;ula , vndc glofla. /» /. 
^quidtm.C. de excfpt. dicit^quod cx- 
cipiei» eric cucos» ft primo negaCy 
^ofVea conditionahfer t^irctiir . 

AmpIuturquinto,rcgu]am ctu pio- 
cedcre in cxceptione pcrmutationis, 
#0 ytfipelaturfe;$)C}uam reusdicicie per- 
rmit-iflecum ipfo aftorc , c]iiij pcr hoc 
i:cus non fatetur a&orem dominum 
eiufdem rei. vcin caiu. d, e4p. cmm ve- 
Mtrtinlis. 

Ampliatur rexto,vt n^c articuUj vidca 
cur fateri ca , quar (x>nic in articuUv ^d 
^ I comodum aducriarij.Abb./;» d. cap. cii 
:fWMr4;M/ir/./>yfx>.vbi dicit,hec fingula- 

«re,& ncr.ibilc cliftu, quod neR"it al;bi. 
Licer iccus llt in ^xiiitionibust in q^i- 
^l, bu:> ta^ca conknio prfiudicaC. Lap.4/f 

AiTjpliarurlcprimo, vc tantd magis 
proccdac m cxcepdonc appofita cura 
qualitatc , qu^ fic calis , vc a&um } cut 
adiiciacurt redderct.nul!i'i»& t^ccrer, 
vtquod aftum videmr , actum non fir, 
vcii dicac,conCraxi macritnoqiutno ma 
tr iraoni u,vcl prolcffione einiti per me-v 
^j.tu;namqualicasmecus Kacir matrimo- 
niii,*^' prottiTioncm,n6 protcllloncm, 
^ ^idco no pptcft acccptari conicsfio, .nifi 
.'^umiUaqiiaiitaceaauropcrimente.vt . 

I j 96. coram Cerdttbd . & in Romna he~ 
udftdtisj fjtu cenfus. Mtrcitrti 8. Innif 
■ i %X%.t9rimtflm$^ & *n kfmMm^ ttmfMt 
. 14. Nvuemtbrit lto6. ceram Ortemit/p^ 
\ f^aediftatainetu^e^uiayytiupra 



,pliaca recipic eciam' plurps liraicatio- 
nes. 

Pnma limitatioefl: , vbireus in fiia 
exceptionc purc conhrcjtur obltgario- 
.neni > ^ poftca txcipiai, quu tunc 
• jfibi pneiadicaty & poteft aftor f unda» 
64 refcinverbis cxplicitis cxccprionis, 
Ahb.ind.cap. Cmmvenerahtlis.nHm. 16. 
ver/. Umtta tamem. 6c Fel. ii^i nmm. 1 1. 
verf. qmtertmfttifmt. Alex. m 4t /. dttnm 
yiMm. 1%. 

I riain tldarori.f opfiorirx in prarpara- 
torijs . cum cuntciiio tacla,cciam in 
€ $ pr^paracorijs pr(iudicet conficcnti. ide * 
Abb. tn d. cap. cnm vemerahiUt. IMtlf* 
1 3. 1/erf. Ndi». c9»ft^io fAfla. 
Ac etuui t.nLtj pcr Piocuiatorcm ad 
Jites, que pra:iudicat DominOyetiam . 
quoad dcciloria, n i fi conkflio conccr- * 
nerctcrimcn confra Dorainum , quia 
i6 cunc non nccet ci,ncc quoad prarpara- 

. totia , ncc quoad deciiona , nifi mKct- 
ueniat Ipcculc m.ifj i ittun , vd r.Ki- 
iicacip.. Bald. inL.nt» Jtlt/m.tmm. i j. 

. £.de fftcmrdt.vtX nifi confeiCofiicca fu- 
cric lciente Domino y qui non rcuoca- 
}iit calem confcfljonem > vd non pro- 
baiuc procuraCorem,fic conHccndo er- 
rafle circa faccum. RoCa. dtcif. t. dc^ ' 
WMitfeff. in anciquis > nam ouiMffio er- 
ronca circ.i t"icrum poteft rcuocari wC- 
que ad lcnCcntiam , poft vcrd non. L 
trr*r faHi.C dt imr.ijr faif. t^H§K 
, Intelligc»ri errauit in facco propter le* . 
ucm culpam, vcl finc culpa, letus fi er- 
jauicfcicntcr circadcciioria^vcl igno- ^ 
rancer pcr ignorantia lUris.nofi auteqi ' 

. ^rca pr^ paratoria. ira Lantran. tn cap, 
^Mtmam temtfiu tifr^, fmft^^ntJ im fiitg, 
4e frtkat, . . 
. Secondalimitatjoeft, vbi actor fun- 
dat le (uper. ptiro facto cxccprionUy 
vt fi rcus cxcipicndo dixcrit fl- Procu- 

^ ratorcm,reuocail'e>/quia potcftacror 
9t litndare fiiper illa rciiocacion e, qu ia 
reipcccu eius > quod explicicc > & pure 
€j poniriirinipfaexccptionc, non habct 
cxcipicus aliquam excuiationcra..iCa 
Jfiffaa» iamp. etfm vtMerMlit.ismm. x6, 

.[vers.ftemfmperpmrtfafft. 
Velfidixerinti^iird^tiremandacui^ 

de 
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'de cpnfitendo, quialicctperiMud norr 
videacur coudceri .. Menoc^ fmf. i8. 
num. 

Tamcn (u|>cr vcrbis mandati (atis a(- 
(erciuis poteft actor (c tundare, cum 
^9 pcrillaindiicacurconfdSo, Rota co. 
raiB PbctO' I» C#«r Arp; Airtl^eskiit^ 

T4tus.M€rcmri/ 1 9. Ntutmbrit. i y88. 

Fallicinmandaro, in quo nitorcon- 
ficeaturi^uia per huiuliuodi cotitcfsio- 

70 iwi|Btion<preiUdicatur pupiiio. vc Aiic 
tcntum in Marniienri pecutHaria.z:«- 
mflJ.lMMUdTf l6oy.cordm I.ancelotie. 

Cum tutor contitcndo pcr modum 
Vdluncari«iuri0ictiont5 mtnori noo 
pr^iudicar. Bart. iu l, certum. ^.fcigmf 
•71 & f^fti.f.dc (sufejf. Tiraqiiel. de re— 
trdff. coaueue. 4. gl^. 6 . uum. i %. 

VMit tn pneparacodfs iudidoirum 

Lantrjnc. dc orian, in repet. c4f. qutui-^ 
um ctutrd.in vcrb. ceufe^mts.pttm, 
iufiut.de frebdt. ■ ..^ 
Tertia limicacioeftjqiiaiKlaperreaiir 

ad' probationcm i\x% cxccpcionis^ pro- 
ducat inftrumcntumy quia liccc accor 
Don{M>Git (e fundare luper excepcio- 
oc, poceft tamenr (upcr excepcionis 

probacioncs,quar eo ipftj, qnod produ- 

71 c^uryftatim crHcitur commuiui» . ectafi 
«b vna tahtumpartc producjcur.Fchn. 
iltd. cnf. cum -jcni Tdhdts uuru. I 2. Vrr/T 
fextutcdfus. vbi Jd hoc inJucic illum 
Ccxtum.inquatmun ibi dicicnr, quod 
niit<fiiiifcC tidium dltid itj.^rumcntum 
lwodtia»m< per rcuni ad prooandam 
luam exccpnonc, L'pjIcop'iv .icjor po- 
'puiicc lc fuiidarcin liio inirrumcnro . 
&hoc idcm norac Abb.i tn etdcn cap. 
fiA, ttum. 49. drex beeeftied fttfra dtxi 
&pro hoc bencfacit .\!ex,/«r^«,C 1 8 j. 
UHm. }.&^.itb. j. VDitjuoo poliCron?- 

74 nc^ns,licct non poGtt le KuKiarc (u-^ 
pcr po{itionencg;ac<H::pocc(t caiiwnie 
tondarc (Tiper cc ih^ is rcccpt"» tiiper 
eadcm po(itionc ivegaca . Ancharr, 

lun. //>. 3 . ^UfJf: 6 J. /MTW. V ' . ' 

Ecbfclimicatiopocifsiintr tundatur ift 
iIIaconclu1u)nc,viJclict'r>--j(iodpcodu-« 
ccns inlbumciitum vidcuir confiteri 
omnia.concenC|i in eoy ctiam contra lea . 
71 ^«Vfpfu poceft cqntfMtstari>cMffn^ 



produccns proccflretur (c produccrc, 
j6 ^uacenus pro lefacity & non alias . ca 
'racione »quia iura produccafuticco- 

jnunia. /. i.^.edeud*. f. de edend. & 
quia Cali'! proreftario cft conCra lus, 

J[uafi facies iudicium claudicare. lecu- 
um Bakf; iu cap. frMfemtiinm.fl. %. de 
tefi. quem (equuncur cenenrcs hniu(- 
modi proreftacioncmnon cilc valida, 
quia inqinunC) licccprouucuo llt vo- 
luncaria > tamen efftctus ab ipfa procit* 
. dences Uinc neccHarij. 

Scd Felin./« d.caf. cum ventrabilis uu. 
1 5. dicic dictaiu proceftacioncm tUc 
valldam i exceptis quatuor cafibus 
vc ibi,quia, inquiC, pioduccns inf- 
trumcncuin porcft piorcftari, quod fi 
mftruraentum apparcbicfalfura, non 
inretido eo vci > racio»qnia in depende- 
• cibus a voluntatc mca proceftatio iu- 
tiac, fcd produccre, ik produ&ovci 
^ jictjdenc a mc , ergo , &c. 

■ '■^ '««rikcoiicoraando opinioncs te^- 
ncas,'quod iuuatprofcfrjno, cni non 
contradicat partis impugnacio , quia 
tunc produ^ioinducic confel^ionem 
&IUIi^jK»nmi, quar faciunc adfauorem 

78 prodaccntis ,(ccus fi aduerfariuscon- 
tradieatvfsisa confiliado dicic Menoch. ; 
^ffmft,4f*¥mmi, xt.ltK a. tUprafumft. 

'Ificel)i^> Acoi^dtcjtf£^pij%>roCefta<^ 
rioni , non autem inftnimenCoprodu- 
6to , quia mipugnans perdit priuilegi- 

79 umj&commodut^ipfiusiiwii^umci]^ 
• Ct. Abb. imd, eM/neMme lim t . Mmm ..6. t/e- 

etufib. 

Imodebet acccptare inftruracncuinr 
quoad ea,qua(faciunCcoiiira produce- 
f o ttmfiL id. luiim Biuore . in reliqu is op. 
ponatgencralia conrraj&rc. qiiod ti no 
opponar,non noterit amplius opponc- 
rc,quod nonfiCinibrmaprobanci.S(JC-- 
cin. im4mik.'J$tfmitiua/i^ue.infifee. & 
ibiDec-»*»». i7.C.</r f.Vr»APuc. de- 
cij. 1 1 9. itb. 1. Ec tuic di(aum in Ccfa- 
TtmiufiimM feufieuum temmf. Imlw* 
. itfog,*iritt» jtf<»:[rf*/AaddcMiehocH.. 
ftffumft.4,6.num. i . Ith.-!-. 

Ratio, quia liccc produtt.o iic a prin- 
cipio vokmcaria y camen rioit poteft 
piwhicenf impedice partem,q 1 nntns 

vwtur 
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vtatur prdiiSo in fauoFeni luum, & 
contra prociuccnrcm.. Abbas. sm d» 
Cftp. tum eltnt. Hum. 7. dc cenfib. 
Cura id no depcndcjt .1 [lorcf^ate pro 
81 duccnris, icd lcgis. B^d. wi^edttd. 
Hitm ^^{.C.deedemd, 

Sicut nondepeiidet a poteft-atcpro* 
diicenris rcnoorc produftioncm in 
prxiudicium parcis > qux* hiit citata ad 
8| dfcendtim contra: pcr quan cftatio^ 
ncm produftioett cfilt^ta communis. 
& ita cflc iincIIigciH^os B.1I.& 1'aul.dc 
Caflrr. tftl. thhtmut C. deittdtc. dicen- 
tcs polle reubcari produftionein pcr 
producentem dicic Ror;i perPne.^ 
.cif. tyo. incij). licet. Rald. lih. 1. 

Non ncgo camen) <}uod ars produccs 
po^fit reuocareproduiftionem cx can* 
erroris ipdus crrore probatoy iiue 
84 error fit cx tafiro .ilicno> fmc c\'pro— 
priojmodc fic probabiiiS)(ecundu BjM^ 
oc alios,quos cumulatMenocii.i/. /r^- 
- ftimft,4^ mmtm.xo. 

(^i.n ficuc cxprcll j confcflio crronea 
rcuocari potcii conii ito dc errorc^ncc 
pr^iudicat > itaetiatt tacita tx proou— 
fttone rciultans./. non fatetnr vhi Bart; 
8j ff.de ttnfjf lo.Bapt.acofV. tr.uf. dc^ 
Mtr. Cr f4it. Jcttn. & i^ner. cent. ^ritnd. 

dijtt»&, 47. nmm.% ^ 1 1 . vbi deoarat. 
Conficens cnim in lodtcio $ ui dubio 

prarliimtrnr d^^cifle vcmm, nifi contra- 
riuin probct . gloiia. /// d, L. trrer.facii. 

%€ I» vtrt.emr. vets.fedtumt itt tmdi€i$, f» 
deittTf&jMii.isiur. 

Qu;irr.j iMnir.iriofir, vbi cxccprioco- 
tincac confclfioncra ^ualihcatam, con- 
tra quam militet pr^(umpcio,puta fi di- 
cac , octfidi me defcndcndo.^uia po- 

87 Ceft acceptiri ccnfelfio rcictia illa qua- 
. litatc. Alex. etaf. 59. nttm.^.iii. y.. 
yU)b. itt edp. tdi0 vetnjfeiit. mttm. 7. ifel* 
itiffit, Iu2. Clar. ^.Stt.ifMtn. ^^.vtrf, 
fofet (juoqne reus. vbidicir, qnod ho- 
micida fic confeifu^ poccft condcrona-. 
ri, ntfiprbbet^alttatem defennoDfr.' 
Ac fSibdit hanc efTe opinionemcom«« 
munirer approbatam. Maicard. rff/w- 
bdt. coHclitf. 11x6. ttum. 17. ' 
Qttod etiaprocedit indiiilifaus.Stird^ 

t8 d.deiif. %\%.mmm, 6. proUC diki fiipni 
in fixunda ampJiationc . 



Amplia hanc lifflicacionem y etiaai. 
vbi confeisio , quatez exceptione itr 
fiUcat>fic faAa vno vcrborum conftfu* 
fto, quia licec aliasnon (cindatur , Ca- 
men potfft (cindi propter pr((un>- 

89 pcionem,quf militatoontrafpfaffl. fi- ' 
cundumgloflam.M/fir/' cum vcnif- 
f nt. quam ^icxt aurcam. Fclin. in d. 
cMf. cum vettetMbiUs. mum. i e. ver/. term 
Hms eafms eR. 
Scd opportecquod pracfumptio fit no "■ 

50 leuis, ied fti ict ac vclicmciis. Abb./>» 
d.cMf.cum vetitfJ}nt.mMm.j.de tnHitut. 
Pr{^im (1 agerettir de repellenda > 
Vel dittideiida exceptione pereinpto^ 
ria , quia hccnon porcft rcpclli , nifi ex 

j?i prariumptioncmultum vehemcnti. fc- • 
ctis in dflatoria , quae non efttanti pr^- 
. 'Uldid|. Abb. in CMf.fofl eltSititm^ 
num. l^.de concejj. frsbcnd. 

■ Dcclara tamen,lquod]icccconfifeiis * 
occidifle CedefawKndo , non probec 
f* tiefcniioncm» nonpoceft^propcerhoc 
ad mortcm condemnari. Fclin. im c0f. 
Jigr,tfic afi^t.de homtctd. Alcx. imi.nem^ 
folum. feiemdmm. ff.de muij^er, tntit' 
eiMt. Hipolic. (ingular. 185. Vimm 
fin^uUre.Smd. decif. z J7. 7. ad- 

de Fchn. tn d.caf. cnm vt merabilij nmm. ' 
sf. v^J.feentid§n9tM. lateLanfrilnc; 
de Orian. im eMf, ^uoniam contrM . im 
eenjr^imes* nmm, i^.&iH mddentet . ie. 
frobMt, 

Ratioy (|uia crimen exceptiiai non 
$$ ^betpuniri p^na ordmaria» c6«d hoc 

non .ig.itur . Abb. />; d. caf. cum Juftr 
qUfJiiOHe. num. S. de cincejf. frfb. &C im 
e4if. \. nnm. i€. de exeeft. & in es^. 
-MUUtis. ttmm.lt. de frajcrift. vbiad*.. 
dit, quoH ficqualificatcconfitcns, ccfa 
{ub vno vcrborum conftru&u, hcet 
habeat pr^mptionem contra fe» & . : 
poisic canquam confciTus conddiauiH 
rtreicftaqualitatc dcfcnfionis, quam 
non probauit pcr ceiVcs , vel dubic , 
oblcure probauit. quocatn oonrelfrl 
uatprobatio . nihilominus non dtbet 
iudcx cx tali confenicne cum capirtih'- 
tcr condemnare . cum m calt coudem- 
natione reqoif antor pijpba ciones loce 
. meridiana darioies;ftddebet;iiMflt3 i 

teniperare 
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• tcmpcrarc {ententiam fuam , & nort 
nifi raroy 6c modice condemnarc od 
pKnam corporalem» vel ad. pecantan» 

midim, im ^.conffjft^Hcf.. /tmm. 1 9. pote- 
rlt ttxtttnc adh4bcrccaitfckim).cum ta- 
Ib confdlioclic m^SamitBU^ibm 
toituiaiiiy.tnl£lIIge afiigoa^ 

iiibtts, citra pr^tudfdum confelTatora;. 
qu^debent acceptari reie^s oualitatt— 
but^Canquam habentibus praclumptiot- 
ncmcontrafc. 

' Quinta fit limiMtioi quoadonuspro- 
baruii exceptioncm, quia ad iUttd exci* 

94 piens videatur(eaftrmxin'e; Abb. itLj^ 
€Mf. citm fufer qmfflitne. mmmn |; detm^- 
ftjf.frfb. vbiquoci pjria funtnonex- 
ciperey vci cxcipcre, (5«rnon probarc . 
fiaxa reuiy quoad iuam cxcepttoneQi. 

>f pKoiMiidainccnfiniraftorJLi./IWL^ 

exceft. 

Idcirco cu! pcrmittitur excipere,per* 
9i mitdcur pFobare,alias fruftra excipe-> 
fet.Bald. imLcmmtUge, JeUter.d^ 

fiflhum. 

In tantum, quod fi cxcipiens non fuc-- 
ric admiilus ad probandam exceptio— 

^ ncnh nec dcea diicuflUmynon-irapedi— 
ttir excipicns , quin ii>;nuo poHic re- 
fricarc, ctiam per v i Jin agcndi , ne pc- 
reat iu^ fuuin, tdcin l>dld. tm 1. 1. fre- 
ftere*. in fn.f. de contrnr. tnfel. dH, 

Inrclli^c, h non fuic fibi aGiguru? 
tcnninni ad probandmn , qui.i ii {"•nncc 
daCHs>nonadixuttcrcturaiiai ad agen- 
dum . Abb; im cap. pofl', etediemem: mmm,- 

9I 15. verf. ffle iuteUeilut.de concejf. fr£- 
ben. nainad {>robandasdiiatorias aGi- 
giiatur tcrminus inprf paratorip. Abb. 
tm caf. fdflerMUr, mmm, f . dt exceft. 
lemm. %y,& iZ. vbi quod dc iurc cano- 
nicopotcftprarfigi arbTtrio ludicis, lcd 
dc iurc ciuilj non. quia lam ftatucus eft 
k ilirr'lietnimur i wbcorias opponcn- 
dasy (citicetlicisconte^atk^ vc indmtk. 
ejfermtmr. c. de litis cant^B. nifi quan- 
«bctmcaturdc malitia partis differcn- 
tir opponere dilatorias , quia tunc ^ in— 
quir,benepneiigrffOCeft« " 

Fallir in cxceptionc non nnmerafar 
pccuni«> qtiam dcbitor cxcipiens non 



tcnetar probare y ftd debet. abfblui » 
5^ crcdicor non probat numeraiionem • 
/. 3. cnm^fnnglojfd. Cjjtmem^mimmeT.ft* 
enm.. 

Sexta fit limitatio in cxdpiente de 
crimine contra accu(atordmy vel ado* 
rem>quifinonprobat crimen propo- 
ficiun>prp'udicacfihV&tenetuc a^io* 
190 neiniunarum,itaquod nonexcufatur 
poftea proteftando- in contrarium, ne 
detur occafio euicandi ^Hmam-calmiu- 
niiriaGifitatc proteftationis , niftdlb^ 
ceatdolo caruinc, aut quia dcceptus z 
teftibuj , vcl impcditus probare potcn- 
tia aducriarij . (ccundum Felin. im enf. 
demifimmm.t 9.deexe^i$m. & mnm. 11. 
vbi quod non debetcamai£iiniri |t(:^ 
naordinaria. 

Scptima limitatio fit in excommuni*- 
cato czcipicnte de ablblutionc» quia 
woi' vidctur le Kitcri fuine excommuhi- 
catura; quia licet jwtcns ablblutioneni 
abcxcommunicationC) non videtacur 
-fiieri (e- cfle excommunicatum , quta 
fbrteidfacit.id cautclam. vtpcrFelin.. 
imcdf. dfoHolice.ftum. i.x.verr. fnkdie 
Aotd.de exceft. Abb.i« cdf.venerdiiUm. . 
mmm xte, de eieffi^ 

Sccus tamcn videttir diccndum in 
excipientc dc ablolutione .-quia poted; 
a£tor Cc fundarc (altcm luper iplo fa* 
Ao abiblocionis » ideft^prou t e(c in fa« 
fto,non prouteftiniuris elTe^u.nani 
illud .vicictur rcus fateri excipicndo . 
VtdccIaraC Abb. in d.cdf. venerdhtUx. 
mmmi 16. in flne. ver/. tertie-ii^iitdH fm- 
tefl. &c b^nefacic Alex. imJ, i^detemh. 
5 &. de vgrt.. ebligdt,. 

PR.AE?AR.ATOiUVM XV. 

Aiir»& ^quandain pr^panttorijs iudicioZ 
ionrGoacraezoepcioneniriei leplica- 
do adomadminatur» velopn t 



SVMMARIVM. 

CONT RA exceftionem rci dcfor fo-- 
teSireffU4(riter refUcdre, trifUcdre, 



PARS TERTIA 



fuam paiflftcm f6Mtej}dt4m. i. 

fi"tt fer txeeftimtm tp frffaratorijt 

Vihilitttertjlt quisifft ittrt4&i§Htm tiotL^ 
htihdtyati fer exctfHtmm hi^rmttmt, $, 

^.xctfttt fitut ff hubet adaliittum > Jc^ 
habtt nfltcaitt ad txctftiontnt. 4. 

JLtfUeati» ftrttus fe bahet ad exetfttttttm^ 
fMtmttesrftitdd tiffhittit». j. . 

titfUttuititt frthtas » ftmftr itttfitdttrtmtt^ 

net exetftto. C; . 
AHtr itott eoittur frebare rcflicatiouem , nifi 

pjtquttmrtits ftAMtit eteetftiouem. y. 
'jttfticMti9 10 ttutraria exceftieni . %, • 
Contrartorum eadtm eft diftiflina , atqtttft^» 

tentia-tfiue dijjtHitto y vtlrignla. 9. 
Bxeeptioj a-reflteutio in fquitatt fundan-^ 

tiir, 10. 

tMdtxmtiodthtt ftmUrtMddUtrdmfmiitm, 

f I. 

Imdfx quando jueittt Utem fttttm mtth iudi^ 
tMndt. %%. 

Bxeeptto fictit ffi defenfio rei^ itd rtfUtdtit 

tft difnfioaiiaris. 15. 
'MifUcatiotmfcrtimtm rtftUitttr. 14. 
Exteftto frofritdieitwTy fttftHdSitmstit* 

elufto . I )■ . 
fiefUcati» tfMJttdo txctftitmmtxtUtddt dtf 

fictU eft fctre. i6. 
tn frafa atorijs mufis fdntndim d&»ti'rf 

fltcaHti , tjuam res t xctfitKtt. 1 7. 
Higula i» furi. tUrtjr.tnr.in6.deeidrdtifr. 

18. 

'fUns im dteijor^s im diAit dkftU^m^ &mm 
dthet stmdtmttdn^ tt^Jm fmdwtmm mimdt 

fottfi. 19. 
ttjtus ttnetur frohdre in frffaratorifs uoilj 

^xftptm dUldttHd fUntitmsiMtt frthdri 

fer reum . 2. i . 
aent vinett olt no» Jundatum intcntionem-t 

tdhfis, xu 
^xeeftitinmerd mtgdtimd etmfifttmt ^vMU* 

delfet frohari fcr rcum. % 5 . 
Bxeeftiodilutoria folutionis dthtt offot^i& 

fr^dHin frfparatorijs. 14. 
SHdtmt dmt tUtm vtdetnr remnneidrt txet* 

ftioni dilatorif folntionh. rs. 
txeeftti omntj dtkt ferexcefttonemfroiiA--^ 



ri coneludenter > & non ftr turdmentuttLj] 
foft tumtn^ t^udmftt fundatd dHorts im^ 
ttmtit. x6. 

Meus tenetur tdere dlfori in frffdfdtwr^s mS ' 

reflicationem fundandam. 17. 
Ctntra eXftftione exeuffionis in fraparatorus 

tffoftamd^orftttfi refUearetqutddtm^ 

tor frine^dUtmmtfi ftimiuU %%* 
SxcuQtohonorum frohatur f(r vicinos teffim 

ficantes non ddcje hona dehitorts. xf, 
£xcuJfto htmtrmm frthdtmr ftr ttBts deft^ 

mntesfmfermtgdtimd. to. 
£xc»Jfto honomm m»m frtkdt» ftr Uhrmm^ 

aftimi. 3 1. 
faria /unt non exeifere 9 nelmtm rtfludre^ 

& ireietHamtexe^itidsyvel reftiedum* 

ttis nen affetlare . }}. 
A reieHtone , etiam tacita exeeftittut , vtl 

rtflicationis fir frocejfum ddvUefienu 

dehft appellari. 34. 
Ordo iudicij ommtjfmt im frttfmdm%s nm vii> 

tiat. 3jr. 

Ordt fuhftdmtidUsimtUe§ fttmeetiutm feteft., 
jtf. 

Exeeftit fiemt eft ferfetmdf itd&r^Uedti§^ 

97' 

FtdUtvtbie. $7, 

Ai$m fueeumhenti in repUedttone thftdt ese^ 
ceftio reiiudicarf', fi iltuditUm reftiee$ 
fer modum aifionis. 

JtefUedtio frajufftmt dSiemm frdtxijhrt, 

^^' ... 
F.cplicatio tfl quid acctjforium ddaeiitmms 

quod fer fe ftarenon foteii. 41. 

DeUruao frtncifuU dcftrmitmr deteffknmmt. 

4». 

Ktpticatio dicitur imfertinens , quaniU lltlLd 

Ijabet allionimtntentatam. 43. 
Exceftto non fotesi in excifienti > nifi fit dd» 

mifMUs. 44. 
JtefUcatio non dehtt opponhitifi practdat\cx* 

ceptiojficut nee txetftitt mifi ftdetddtfe- 

tttto. 4f. 

Htm txtifitms^ mee rtfUedHs dehemt fhi im^ 
ftttdrty (i ntmtxeifdt$(uiemtmrefUedttfmm 

fotuit. 4tf. 
ixceftto no» foteSofftmi dnte forrtOxm ttf 

hetimm. 47> 
ludtx non foteft tx offieii fufflere exeeftie* 

nes^ liucrefitcattones nonohieiias. 4^* 
Meits uddndo dtheat eondcmnartietiamfi dQ0^ 

ttmf^i 
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rtffjeeaeury i/tl prohat aliquid im Jku»^ 
tem rci no» cxcifientu. 4^. 

^Mferrcplicatittte diitrit in)tt€0fr9t»u»eidm- 
ditm. 51. • ^ 

eli conte 'il.iitdti Ih. yi. 
^^eus ficat peti(l vtt csntrarus exccfttonthusy 

ita aiiar coHirarijs repUc attOHibus . j j 
CnHTA «xcefticmeimytm mmettm^imMmfit^ 

inJtrHmcntOtpotefl aClor replicarejfmcdkd^ 

bct catifam abtbt MomiTiMo. j^. 
Contra cxceptioium inopiay datnr rtflicatit 

fdfitinofta^^^, 
r nuin Aitmtemtmdeketct^mntUteff* miif» 

Contra reum neceJfariHm tPpenentemin prf^ 

ftirdtcrft de itdiMUtate aihrityitcm fc^ 

tefi acitr repUcare dt inhakilitate rei. y 7. 
Etiarnfi ailor tractet de damntvitdltde. ; % . 
£xffet>tio inhdbHitatiseit dtldteridt /ek-tbt^ 

cUitmt»rid. j9, 
Hepltcatio', fuf m»miiiUtemcc^icitnmf cjf Mtt- 

pertinens. 60. 
Hetfft HHt dicit dihrem itttdbilemtf tpiide^ 

imriMiUt-t^fr^tuiiri tcmctmr imkdMh 

tatem prebare. 6\. 
^vando confiat de faclo > prafumitHr qued 

fotHttdeimre fiertt net prajfitmitHr imbd' 

hUtdttmifi prcieetir* 6%. 
Mxceptio Hcgitttu.t nOHCOHcerntns li^tttima- 

tionc*n perjon^t debet pcr exceftiomom pre- 

bdrt. 6 j. 

Jtcmtfmdmtmic mcccfdrims m»m fbtefi txcifcrc 
dcimhabtlitatf aiforitytpmdmimfdd fdmti- 

Uaritate habktt. 64. 

^lHidim Epifcofo cooHcnto per fuHm emkicm-' 
idrimmt. 6j. 

Costra excefifcmcmt dcUy licmddti^ rcfUcM 
doU. ■ ■ 

Jteus accufatus potcfi tn prfparatorijx extir 
ftrcccmtrd dcemfdiitrem dedHfcrimtimCidd 
effetlHm exclndendi tius perfonitm fed 
no9 adeJfcHum fctpfuht excufandi a pmxd 
fecHS poit Utem conttftatam, 6 8. 

^mklimcimiitbmevideiiic . ' f9. 

Exeeftio Unoein^ oppoftta pcr vxorem contrm 
Virum agentem^pro litcro dctts propter ad' 
itUeriHmtqHandOi& aJ qnem ejft£tHmt dd~ 
mitfi^dieMt imfrdfdrdttrilr. yo^ ^ 



danntfjs ojfendens aUum hahnitum vbi fit. 
JlatutHm y quod bannttus ncn pojfit audtri 
dgcmdcficcc exctptendcy mm fi^e exciftrc 
de banno offenfi . 71. 
Exceftio hanni ffuando pc^it oppcnt centra 
bdnnum j vel per rcpUcationcm bannt rt- 
• fciU. 7». 

Conira exceptionem nolUtatis mc»ddmiittittlf 

nollitatis rcpUcattt . 75. 
Ytde htc df (latuto , ejuod de quoUbet con- 
•traSm folmatttr gabelldy dUdt CMtrdffmt 

fit ipjo ture nmllms. an contra excipientem 

de nulUtate contrailusi^ropter non folu-' 

tam gabeliamrfoj^t refUcari de non folH' 

tdgtAcUd. 74. 
3>clmt communii vitiatcotraBtt bbnffitUi,7f 
Dolus nondebet prodeffe dolofo. j6. 
Kotartus non nottficans rogitusyex quibus dc 

bet foiut gabeUd c/i im dtio frafmmpto]. 77. 
Kxccpno compcnfationis non totUtur pcrrr- 

pUcationem aUcriHs compenfttitnn . 78. 
Exetftio comfenfattonir quando Jiae ope eX" 

ccfticmitivcltfjcimre. 79^ 
F.xcrptio co7»penfati§mis-deiet Cj^ UqttUbLJy 

Cr fura. 80. 
ExCcPticcompenJationis in maUJicysyqmnmm^ 

dc procedat. vide bic exempla. 81. 
^ando fpoUatHs fpoUat ffoUatcrtm f MllLt 

fofju tefUcarede ffoUe. lu 
Ctmtrd excefticmcmimrifimrdmdimcm ddmnp* 

titnr repUctUi». S5. 
FaUit in mmore , ifui potcfl rcpUcareydiccttd» 

fe Lxjum im diUtnme tHrdmenti, • 



CO N T R A exccprioncm rei > 
fiue in pr^tparatonjs , (me poit 
contcitationcm htis oppoiicam, 
{cmpcraf^oH conceditury pofle rcgu*-- 
X lariter rcplicjre, & contra duplicatio- 
nem triplicarc, & rurliis conrra rci tri- 
■pliuitionejn quadrupHcarc , & fic dc- 
i liiceps vieertus;vf imlm^mt.dc refiicdt. ;^ 
§ . I . /. 1. $ . ilUtd.f. de exeept. & m 
l. non excipitntthus. C. redcm ttt. 
Vnde rciultjc conclulio, quod ficttC 
i iexceprioiie oppofita in praepararoHjs 
aftio intentata perimitiir , itaqnod ni- 
hil intereft, ipibiurc, quis a6tioncin 
j non habeat, an pcr cxccptionem infif- ^ 
Wiaxc^Lmim vidctmrt^i.mikHimtirefi. ' 
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/1 ^Urtg. im* Dec.' ttnf. 411. mm. 1 1«, 
ita eCiam per replicactonetn a^ril 9 

cxccptio reiregul.irirerccnftrur cx-- 
clula . Ltxeeftu efi f$mr«dia$9. jf de 

Ratio»«)uia(lcuc fc habet exc«ptio ad 

4 ^(^ionem, ita fe habet replicatio ad 
exccptionem . d. 1. 1. ff. de exceft. vc 
fi jgo contra te ex caula mutut » tu ex- 
cipias de pa£to dc non petendo . ego 
rcplico de p.icto dc petcndo ; fi tti pof- 
teaconcra hanc meam replicacioncm 
opponas excommunicationem > non 
debes audiri y quia exceptio excoiB* 
municationis non repellitabexcipicn- 
doy&Tic ncc a rcplicando,cum rcpli- 
catio fic exccptio . ica Abb. io c4f. 4 »#- 
Ht.»Mm. i%.eU exceft. quia repUcatio 
eftciuftiemnacur^, ciiius^ejEcqxiOf 
L Affffmm. C. de exccpt. 
^JwOtfi^/ortius le habcc rcplicatio ad 

5 i£W«|inonem)quamexceptioada&io- 
nrm , c^srcrpno enitn rtjandoo., dcfcn- 
Alt^reum luper repctita, quji,c:o<juc 
iinpugnatperroium a^orisj c[uai)doqi 
.HUHCiSy qoatldoqi relVis,quandoq} pro- 
curatoiis , quantfoq; formam IibcIIi. 
quandoqirclcfip£uin)C|iundo(] !ncum, 
&hisfimiIia>aCrepIicatio rcmper af- 
4de iplaoi exceptionem» vt vel ncfi 
prontcxcipicnti, vcl vcnon noccatrc- 
plicanti. (ecundum Abb. d» tetf^k 
Mbts. tiitm. l%.de exceft. 

Idco probata replicatione * (cmper 
€ ineficax remanec exceptio rei . idem 
Abb. imtdf,dUe&ijH§.inum, $, de fx^ 

Non tatDen cogituf i^W pretMrc 
7 fephcacioncm fuam > nifi poftquam re- 
usprobauerit exceptionem (uam. ide 
AobiS.iitd.rdf. 4 ufiftt. tntm, 10. 
• kem facit aliaracio . nam fepltcatio 
t dkitur efle contraria exceptioqu 
txfefti9.il. ff. de exerft. 
Vnde illud > ^uod operatur ezceptio» 
^q^Boad aAioney debet operare f ef>lica* 
QO) quoad exceptionem, iuxta ilUid 
vulgatum.quodopcrarur propofitum 
inproponcofoperatur} & oppofitum 
f iiioppo(ifi».ciim'cofttrarioiiimeadcm 
iicdiKiplliM ».acq; pocenna % loi didi^ 



tio,velreguIa. lo. delmoLw /. &fi 

teHtra taiulat. num. \ . f.dt vttlg^r. 
fttfill. fuhtl. & tnpropofiro Bald, im 
l, ft vims. qited tm ffette. num. 14« 
vtrf. fceititdt qtteritur. de pdff. . 

Etfic iftacoclufiopotiifimumin (quK* 
1« tate fundatur ; quia ficuc iniquum eflety 
non audiri rcum,qui iufta excepcione 
dcfendatur. $. 1 . Jnjtit. de exeeft: iu 
^contra iniquume(rec»ezcli|di afi^n^ 
qui iuxa rcplicacionemnicatur./^» U 
Jafitt. de rrflicat. 

tt claudicarcc vtiqj iudiciu» fi audire- 
tur exceptio fei,& non replicatio afto- 
1 1 ris. cum nufcx non dcbcat pcndcrc ad 
altcram partiura Ibrtc fauorc> vcl odio 
pcrlbna; , licec (it difjiaritas inter pcr(b- 
nas adoris , & rei ^ (ed debet indiHep- 
renccr , & finc pcrfbnarum ezceptioiie 
iudicarc. c4p. nautt. extr. ixdic. 

Alias fi proptcr amicitjam» quam for? 
te habeC cum af^orcylerret £Bntenli||||^ 
procoj liccr ahasnon roi^^.ifus a!r eo»' 
II \t\ eciam proptcrodium,quoid habet 
aci rcum ) facerec licem luaro, 
rerec panam legis Corneh^ ^ \ 
lecundum lo.d c Tmol. i$ 4^ " 
4, ff. de acnutr. h/trtdit. 

itcm lacit , quia ficut cxccptio elt de- 
1 5 fenilO rei. edf. ettm inter. de exeeft. 

Ita replicario cfl dcf nlloaftoWl^cff 
. fit cxceptionis exceptio. a. I. exeeftit 
XX. ff. de exeept. Aob. tn d. taf. ai 
nmm. 1 1. vbi quod rrplicatio'^4 
dam defcnf?o contra cxccptioncm. 

Dcfenfio ??utcfn,C!im fr tic iure natu- 
raii,toiii muiimc putcii. clememt. fg- 
MmrsUr.de reimdie. 

Intellige tamendeilla rq->Iicationc> 
quae re verade iure fitcfHcax, ac pcr- 
CinenS} ideiL quod fic talis> quae rei 
'Cxceptionem excludat.naflalmpefti* 
S4 nens repelh dcbec . vta» iL/^Sp. 
& ibi Abb. num. 9. 

SicUCexceptiopropric illa dicitur^qu^ 
t; ritcompetcncisafttOIMfexcla(k>. Vtia- 
teperIo.'deImoI./« Ijfmtfittm tnm» |. 
ff. a ifffttlf ^ppelldr. Mtnlicet. 

Vcrum quia huius conclufionis tna- 
ttaok e& adeo<iiffici!i^'ob(ciir^adeo- 
quj» 'CQnfiilc fccMacaper dp^res , vc 

' cetta 
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certa dari non po^Tit doStriniy quando, 
viddtcet) replicatio dicatur exceptio- 
nem exciudere, cum hoc (blum ex lu- 
tura ipfius exceptionij, & repticationis 
pcrpend i podic , vt dicic Abb. /V» fM^. 
diUcli Jil^. num. 9. 

Idcirco tn eius decfiiratione (blito 
snore procedan» ampliando , & limi-- 
Cando eam iuxta lurts, & dodorunt 
regulas, &afprobata5 do&rinas, ex 

* quibus fortcciariusjacordinatius enu> 
cleata , quam hactenus apparebit . vet 
potius pcr huiutmodt prarparatorium 
veritatis inueftiganda: materiaflv alijs 
pratparabo . 

Primo igitur ampliattir , vt co magis 
procedat m pra;paratoriji iudiciorum> 

17 fncjntbtiy,daracaufgparitate,magis fa- 
ucndum c/l ad^ori rephcanti , quam 
rco cxcipicnti , cum in ip fauorabilior 
fit atlor, quam reus,etiam in exccptio- 
mbus dilacon js . vtdixi iupra *» fr^f^im 
rdtori$ xo. nmm. ftirtt frtmd. 

Non obftat rcgula tn part .dc reg.iur; 
in 6. vbi quod in pari deIi6^o , vel cau» 
fa mchor cft excipientis non rcplican* 
tis condttio . fccundurm Abb. ind. sdfi 
tiilefH, imm. 7. /'« de exceft. 

Quia pracedit in exceptionibus pc* 
rcmptonis, qiia; in decifbrijs oppo- 
ponuntur , quia m his magis fjltrecu^ 
reo excipienti", qnsm adtori rcphcanti, 
quia in dubio ablbluicur rcus. /. fdtif^ 

1 j Tdirtiiores. ff. d» ttg. iur. \o: de Imol. im 
I. in hutii/modt. num. i.Jf. dtfrfttr. JH" 
fuUt. vdi qaoif indeciforrjs fauerur 
reo. quem mdcx^condemn«rc noadc- 
bet,nifi inquantum rainus.potdi. 

Sccusindilatorijs, qilars reustcnctut 
probare in prjrpar.itoTtjs,non aftor . vt 
dixiindi^lo pr«cparatorio,& colltgi- 
tur cx Abb. t» d. tMj. k dMi. 9mm. lol 
vbt qtKxi dilacof iaiolutickiis dcbcc per 
rcum cxcipientem probari. (cd pcrcm- 
ptoria noh nift exquotlmdaCa fic a&o- 
rts intentio. qwa non fundata^vincit rc- 

tx tis , etiam fine aiiquo obie&tn t.fi jui- 
dtm.C.detxcefi. 
Vcl nift exccptio in racfA negatiua 

15 conteftat,quam no ccnecur rcuscxci- 
piem probtre. Bald»#« /. cxceftitnilms* 



ff. de frehdt. nifi ncgatiua fit fundamc- 
cum excepcionis ; quia tunc rcus tene- 
tur Hlam probarc . Surd. decif. 104. 
num. 4. 

Cum exceptio dilatoria folutionis 
opponi dcbeac , & probari m praepa- 

24 ratorijs.lo. delraol'/» /. ««rMtfM. , 
^ titium.nmm. i o. ff. de •verh. obligat. & 
omtctcns eam fcieiitcr proponcre, il- 
lam remifiile videatur , ficnt {biuens 
ante dicmvidetur tali cxcc|)tioni rc— 
X y nunciaflc. Aicx. /* /. leild. col. 7. verj. 
vndt tunc futartmy juad Ji fctenten ff 
fi ctrt. fet. 

Prout omnis exccptia in przparato- 
ri j$ opiiofita debce rcgulariter ab excc- 
ptioneprobari,&quidcmcIarc, non 
autcm pcr iuramcntum . /. in exceftio» 
niius. oc ibi Baid . f. de frtbat. 

Inteiligc poftquam fundata iit a&o^ 
ris intencio» quam reiis intcndic per 
cxceptioncm cxcludere. Abb. in d, 
€af. a nobis. num. 10. de exeeft. & hl* 
bcns rcgulam pro (e dicitur haberc in- 
Centioncm fundatam. S\xrd.destt i 
• ' mnm. X. 

Ampliatur iccundo y vc etiam pro* 
cedat in editionc iurium, & inftru-^: 
iticncoru, que iicet ncn tencatur rcus 
cdcre ad fundanda intcntioncm zdio* 
ris, tenetuF Camen edcrc etiain in pr^- 

17 paratorijs ad fundandam iiiiiM repii- 
cationem. l.acceftis k Mauio. ft/l 
aditam hfreditatem , & ibi lo.- de ImoJ. 
pcr lUum texcum num. i. ff.adl. falcid. 
vbi cxempIiHcac de vendicorc couen— 
Co per emptorcjcx eo quod (x>rtio hin>> 
di vcnditt dicatur eui^a ipfi cmptori » 
&venditor dicat portionem cui^ajn 
non fuiflc porrioncm illius fundi, ex 
eoquia iUe fundus habcbat breuiorcs 
conrincs , emptor vcra rcplitet con-- 
crarium, & ad hoc oftcndcndum ^ 
tat , quod venditor conuentus cogatur 
oftenderc inftruracntum fiiar emptio- 
nis , quam fccic ab aiio, in quo lunt de-r 
fignaei Anes eiuicicm hinai > & dicic 
quodcenetarioft^ejidere pcr iilum tex- 
Obn. 

AmpiiaturtcrciojVtcontra exccpCtOi 
nem non faftac cxcuffionis bonor-m 

X. lirinci- 
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pmctpalis debicoris in pr^paratorijs 
opponcam per hdeiunorctn > vel cerci- 
um bonorum podcnbrcmpoflic, aftor 
in prjcparacortjs replicare, quod noo. 
inccrcii excipienti iiuiunnodi excep. 
tionem opponere » cum nnlbm (lu 
aflcrat commodicacem, ex quo dcbiror 
pnncipalis (bluendo non cll . qua rc- 
il plicacione oppofica pocenc ad;ur,|>en- 
dente iudicio concra ccrcium jioflellb* ' 
rem , vel rtdeiuflbrem probjrc debico- 
rem non efle foluendo./ A#f dHum. 
& ibiglofla, & Baid/j« *ddit.fde fdH, 
Boer. dt€iC. %%\, mmm. 1 6. 

Sed Genu« non requiritur ifta repli- 
citio , (ed poteft quis agcrc conPra ccr- 
tiospoilenbres, non ta^a pnus excuG 
lionebdaimiiodotvciatcdftarein prQ« 
ceflu dcbicorem iplum non haberc bor 
na cxpcdica . vtin ftdtmu.lik. 3. cap. 4. 
&quod Veneciis conueniaiur AdemP 
lor non. dKfcuflb (^rincipali. teftatur 

Quac boaorum excuiiio probari do^ 
teft pervicinosceftiiicantes non Meifr 

'^f (t alia debitoris bona , qu^ fine contro- 
uerfia vaieanc poifidcn i & valec huiut 

te modijirolMitio» quamuis in negaciua 
confm. BaM» $m'l fttm dc Uge. f Jt 

fPtffat. 

Iccm huiuimod! nceatiua benc pro^ 
IncuryriimfKms adhuc dcpucacus re^ 
ihnrtlefiulie 9& perquifiuifle inlocifB 
K dcperfbnis , a cjuibus , & in quibu^ 
-verifimiliccr hoc lcire dcbent, 6<: repc- 
'|i rKy vdnon folucionem fa^am > yicl 
quod nihil clarum potttic reperi»* Ht 
]at»per lo^dc Imol. im /. ta HIa Sli/nfkb 

Non Camen iijlJicit. ad iioc, oftc»» 
dii« LfUosicftUBiiBarinnufiU ^ideio 
$% |a;deInioli 4tri, 4*r*mi*»mm.4^jr-tt4i 

nt. 

- AippliaturquarCo, vt ficutcxcipieni 
dcbec appellare r iodex exenp^ 
1 1 nem reicceric, quia pana fiint» nbn cxt 
ciperc, vel exciperc,& axcicftione ex* 
cepcionis non appellarc. Abb. imf 4tf. 



34 cione per proceilum ad vIceriora.Ga- 
bariel. c»»clitf. i . num. i . de exeeft, 
• Ita etiamaftorrcplicans a rcie^a re- 
plicaCione debcat appeilarc , ali.is vale- 
|)iCproceflus,cumnunquam viciet or- 
dd m prxparacorijs non lerualus 9 veli 

IJ omiilUs. Bald. -in f.drhitro. e$l. ^.nurn. 
6.infiHt. f .ijui fatifd. cog. & tnl.fi ^ ' 
mditetfdtum. communi.jj. de etniiitn, 
' Ad difrerenciara ordinis iodiciarii ^ 
qui,cumfitordo ad liibdantiam iudi', 

j< cij, peruerti non poteil . idcm Bald. in 
i. tdle fdiium. i^. qui fTifurautt. nnm, 
14,. ff.de fMa. i 
Scd diccs tu . quod non tntercft ap- / 
pcllarc 3 rcicftione cxccptionis, fcu ' 
rcplicjtionis oppofit^ in prarparatori jj, 
cx quu gi auamcn iltud poteft repara- | 
ri pcr jppcliationem .1 dilfinitiua. 

i<.crpoiidco , quod vbi grauamcn cft 
illatum ex tcmcriCate vcivendi ad iirc 
conrc^ataai prcpoftero iuris ordine, 
tunc non poteft rcparari per appcUa— 
tioncm a diflinitiua, cum iimus in pr^- 
pfiraCo^ijs > & agacur de cxceptione 
ddacoria ,'qu« noa cangic ncgotium 
principalc idco abhuiulmodi prac-« 
pofterationc cominifla in pr^paraco- 
rijsdebec in prfparatonji «ppciiari,& 
j|),cau{«^i|lfiellationisde e;^ pptericcop 
giK^i, licus (\ non nieric a|VpeIIatum, 
cum in^^anfi appcllationis a diffinitiua 
nopoilicoppoiu cxceptiodiiatoru. ica 
f«4yilii|i(0ald./« l.fri»tet.mmm* €* C.tlt 
apftlliit. 

Ainpliaturquinto, vc replicatio pof^ 
^it ctiam dici perpetua, iicutcxfcptiot 
17 & poilit quandocunq; excipiatur op; 
pofit (ccundun) Abb. tn 4. cap^, i m^ii. 
ittim>.\fit & 17. ,vbi dicichoc verum, . 
vbi rfipJi^CiQ.non fit m poteilatcadp- 
i\s» ninjfQftquani reusexcipiaft &iioi| 
frius.cumnon.poflit. reiblui, pec ci? 
pugnari non dum obicftum . quo caft 
cumjcpiif-^ioiiccxccpcip, uoji prar>. 
i^bfitir,ei« ium tfgolnm^ quc (unt' 
tcmporalia ad agcndum* fimt pctpetua^ . , 
ad excipiendum./. //tffftO' 
Qi-4fet(Cieft^,,;, -^, • • ' • 

fieou dicir«|r|4jiflffi^id t^putand j . 

lt ^Snms^^^f^ffS^ 

neoi 
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ncm rci iudicat^ rcplicat dc appella~ 
tioiie , qiuni dcicruir, vcl profcc^ui i\e- 
I glcxcnc. quu cunc ficuc oDibrct excc- 

I pcio concr* cuin agcnccnvita ctum ob- 

^ ftarcc contra eundein rcplicatcm. quia 
vc (iipradixia^aio, & rcplicatio Uint 

^ ciufclem naturar , & ficut accio tcm- 
poraiis , ita et rcplicatio , &c iicut or^- 
lcribicuractioni, ita& rcphcarioni . /: 
fiff/ftmm. $. ifi dtl$.f. de ftcul. vbi Bal. 
inducic illum tcxtura in argumcntuin, 
quoduiri diccndura nullum praffcri- 
bitur, fi mouctur agcndo, velrcpli- 
cando > tecus fi cxcipicndo , vcl dupli- 
cando, idcm in reftitutionc in intcgrfi 
petenda infra tcrapora ftacura cui pr^- 

j (cribitur, nucpetacuragendo, ilucrc- 
pltcaudo . idem BjU. u$l. /idm ftHed. 
j|. fttimor . ff". de iMreiitr. 

Yndeetiamconfcrripocefl:,quod 
replicans (uccumbat in rcplicatione, 
oblbbtt fibi cxcepcio rei iudicacar^ft il- 

15 lud idcm proponat in modUin actionij 
fi tendat ad cundem lincm, tecus fi ad 
<iiucr(um,perea,quacnotacB.ild. im l. 
^modin diem.\.fi r4tiinem.ff.de ctmpem^ 
Jjt. 

Nam (iiblata accione rnrenigrcur (iib- 
4» lata replicatio , qnc prafliipjwnic aftio- 
ncm pr^cxiftcrc. B »ld. im /. (i vmms. $. 
fuodim f^ecie. mn n. y. ff". ieptSi. 
Cum replicacio Hc accdrona, qii^ psr 
fc llarc non poteft lin« (iio princip.i!i , 
41 qiiod eft aftio . vt ibidcm lubmngic 
B.Tld. fmbnmm. \\. 
Dcftrufto igicur principiili , dcftrui- 
42. tur acceHbnum , (ed non d coacr4.i./i» 
fmpilUri. ff. de VMlg.fubfi. ' - •* » 
Et proptcrca vbi rcplicatio non ha- 
bct aBrionem ncr prius inccntaram» cft 
4 j impertincns, & non admittcnda. idem 
Bald. in d. t. tmm mmlier. stl. I o. verf. 
^ pro tMHto dico.ff. folmr. matr. 
Sicut ncc cxccprio , quar non habet 
44 loaimnon prodeft excipicnti . idem 
Bald. in l.in leg. ff". de ctntrMb. empt.' 

Ampliatur (exro, vt ficut rcusnpn 
dcbet cxcipcrc , nifi }>rius pracccdat 
actionis pctitio , itanec debet acfor 
4j rcplicare, nifiprius per reura oppona- 
lur exccptio »quia ita le habet iudicio-- 



IZ5 

nim ordo, qucm poni tcx. in d.^.i. in- 
ftit. de reflfcdt. U bcnc dcclarat . Bald. 
ind.^. tfuodi/i ffecie. fmb. mmm. 14. & 
in l.fmi ctndttt9ne.ctl. l.verj. ttem qmia 
in exceftitnibms. ff. decondtt. indtb. vbl 
quod incxccptionibus dcfideratur fa- 
Ctum opponentis. Surd. deeij.j.^. nmm. 

Sed data petitionc pcr actorcra , dc- 
bet rcus cxcipcrc , & actor contra cx- 
ccptioncm rcplicarc,alias imputct fibi, 
qiii non cxcipit , vel non replicat, cum 

4^ potuit . vt notat Bald. in L tfttms cnnt^ 
decederet. ia Jine ff. de aii. emPt. . 
Intcllige poft porrectum Iibcllunr ^ 

47 quia aiKc nuIU exceptio poteftpro-- 
poni.idcin Bald. in l.eltgmnter. /f 
quts pofi. tn primc. ff. de ctndtt. indeb. 

Cuin nuiexnon polllt ex (e fTippIerc 
Cxccptiones,& replicationes no obiec- 
tas . in tantum quod (\ actor poft fun- 
datam intentionem (iiam conHtcatur 
(c fecide pactum de non petendo , vel 
dolo,(iue nietu induxi/lc reum, tame /i 
reu.s non opponac cxceptionem, iudex 

49 debet condcmnare reum (ecunduin 
glolVam. in d. L. fivnms.verb.in fn3ir^ 
quamglollam. BAd.ind.^f^.^modiMjpe^ 
cie. nmm. i dcclarat poHe proecdcrci^ 
nin eonfclllo fit eutdcn$,eam tamcn di« 
cttveram, fi idconftarct ex tcftibusir 
quia,inquit, tcftium probatio rcquirit 
ordincin iudici), vidclicet , vt primo 
allegetur , deindc probetur . lecus dicic 
in probacione per confelfioncra partis» 
quar non rcquiritordincm (udicij. /. fi 
dtbitwrt. ff.de iudic. idcm Bald. in lege 
. dli/ts /imtem.ctl.A .verfnmm confe^it.ff-de 
imreimr . 

Ampliatur (eptimo , vt ficur cxceptio- 
' non requiritconclurioncm,dummodo 
jro ex ea reiiiltet tacita conclufio ; . ita.^ ncc 
replicatio actons , ad differcntiam li- 
bclli, quiconclufioncm contincre dc- 
bet. ita Bald. iit J.^.qmtd tnffecic^ 

nmm.xif.. • * •. • «f 

• Ampliaturoctauo, vt licct lupcr cx* 
ccptionc rei ludexpronunciare tcnea- 
tur, tamen (iipcr rcplicationc actori.s 
non Ifabeat ncceflc pronunciarc, qua- 
Itts^poftrcplicationcmopponatur dn-m. 

pUcatio 
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i phcacio } cripli catio> quadruplicado» & 
iic in ififiiiitd>vt eiccpno oontra teftc 
cfl*e excommunicatiin] » cu replicas > 
ilhim efle ablolurum,cgo duplico ab- 
Ibluentcm i]on habuUlc poccftatcm 
' 'abfi>biendt> eo iplo quod ludex pro- 
Huntiac ceftem cfle admictenduni) btit^ 
■ji fupcr rcplicacionc , duplicatione > & 
triplicacioae pronunciac . ica Abb. $m d. 
'^€Mf,Mmtthjmm,^u vbi tunen (ikbdil^ 
iquod fi pronuiitiaret (uper replicatio- 
ne, non efletpcccatum. 
[ja Arapliacurnonojvcficuc fiiper cxce^ 
ptioneoppofita per reum non eft new 
ceOarii iitis conceft;ttio>itanec (uper 
rcplicacionc ^BiorU , cjtn i {[ conCcfta- 
Tecur li5,dcbercc ctiam icrrt diflinitiua, 
&(K:in'eadem cauia repcrircntur 
plures diffinitiuat, quodnon eftdiccn- 
dum (ecundtim Fclin. #»<-4/.^r«/r»— 
ti/tm. %.ftxtA, mtm. L.df§J^* &f»efi . 
iiulic.deiegM. ' 
jfl Ampliatur decuiio^Vtficut reus vti 
poroff in itidicio contrarijs exccptio- 
bi^^ vt f\ primo ncgauichomicidium 
^e,pote{Vpo(&aexcipere,qnod • 
iuam detenfionem, 1 ice c d cfcn- 
fioncm probarc teneatur . Bald. $m t. 
t0m dc im^bit9,£. de frfbdt. vbi quod 
meodacmm nOn au^rt alicui, vcram 
defeniionemnifi incaJibn^exprelits in 
iurc. Baer. dccij.^i.m$tm. lo. vBiquod 
rco vtcnti piuribui cxceptionibus con- 
trarijs incumbit onus j>robandi . niii 
exceptiones eflent in ta6h> concrario» 
& incomipatibilc.squia ninc noncft ad- 
mirccndus, ira cciampolUc a&orvci in 
iudicio rephciciooibuscontrarijs./. ne*> • 

MO.jf. de exceft. 

Dcclara,quc)d (\ reus ab intcio confcf- 
&stoflecd.eiittum , &harc conMio 
foerit acceptata per parccm , (eu 
tlSxKtn t non potcrie poftea eandem 
confdEoncm perimerc, fcu rcuocarc 
in prariudicium partis, (cu Aici cui eft; 
tus qucfttum. fiacr. d.deeif.^ } Jtttm. i j . 
vbi quod poteritcAMr decJararie> Vcl 
!imitai-c . 

Cum ncmmi, etiamli Tit pupillus , vel 
alia pcrfona priuilegiataconccdi bene* 
fictQmdcbeacinpirftiidictttm alterius» 




cuilitius qu((icum. lo. de Imol. iiei^ 
^ifmd JttHtimmitt. ^vtritim mmempreftmth 
ttum. lo.ff. ddtrebell. 
54 Ampliacurvndecimo, vc eciam pro-/ 
cedacinexceptioneyqnapalUm vcun- 
tnraduocati ccintra pietentem «xeoi* 
tionem inftrumend,opponendb ih pr^- 
pararorijJ,tunon es nominattis iii in- 
ftrumcncoy er^oeononiuuans,, (^uu 
licet valeathttiufmodi excepcio, etiam 
vbi adfit ftatutunHquod oontr» inftm- 
mennim opponinullapoffic excepcioy 
cum non nc exceptio cootra iaftru- 
mentun^ nec etos tenorem, fid contra 
perlbnam petcntis, qui ncgatur heres. 
vcnorantcr clicir B.ild. iml, $qmismfi^ 
eiMut.impne.Jf.de fef$t. ' 
Nihit contra huiufinodi ezceptic^ 
- ncm poteft afiorreplictre» & proba* 
rc, quod \\cct iion fiCnominaCus, habct 
tamen cauiam ab ibinominaco, quia ei ' 
iuccefltt Io.]deImoI. $m l.Ji ienftdMf. 
in fn.f. de ininfi. ri^, ^ krit. tefism. 
55 Amphaturduodccimo, in pcrenrc 

eo,<jui aiure prmilegiatus cft,vcnou 
: teneacurvltraquampoflicqutafireus 
cxcipiat dehoc priiiil^o>petcns po- 
tcrit replicare de fta inopia , &r exdu- 
detreum depari mopia cxcipientcjQ 
nonobftante d.regitUinpdrii<\\i^ noQ 
militat in hoccafu ; cum creditor ha^ 
beacduo itira, rciltret aiSiioncm , & rc- 
plicacionem) dcbitor vcro loiamcxcc- 
ptionem,ergo eft prsfefendus» qui ha^ , 
lietplura iura,item exandiendo reum 
pniipcrem,eflctcoopcrirc vnura altare 
tk aliud dete^ere > quod non cft , 
laciendum. vt in propoHto Felin. im tt. 
€Af. dite&i. mmme. t. ' ' . 

57 JLimitaturprimoconclnfio prafdi^a, 
vt non procedac m cxceptionc inhabi- 
licacis oppofica per reum in prarparaco- 
rifs contra pcnonam a&oris,- otmtra 
qn.-2m non potcfr .TQ-or rcplicare,ex 
quo rcn habiiiCauit co ip^ , quod eum 
citauiC) & Craxic ad iudicium.idco cum 
iitKUS neceflarius, non pocaft concra 
cumdc inliabilicaCe replicari. Ai b 
d.edp. enmdile&i.mim.l.de cxctft.hlild. 
in l. dlias dutem.cel. x.J. de turttur. vbi ^ 

quod in rdpidentibus in habilitatem 

perfo- 
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pcrfbnac potior cft caiiQ rcf>ira quocf 
nec debcc ad rcplicandum aumitti vo- 
lcas prol>jre co.icrjriiiiTiy IdCe Surd. . 
decif. 1 04. nitni. ii.(frftq. 
58 Etijtnii rcplicjDS trjCtet dc damnQ^ 
vcquij forcc rcpctcrcc dcbicura. lo. de 
Iraol. d. l. cmtH mnUer. n0m.tyf. ftlft. 
w.*/'!»». vbi difTcrencif racioncm a/Ii- 
gnat.quij) inquiccxccptio inhabilicacis 
c(ldcchnjrorij»qu^ non rclpicic me— 
f9 rica cjufa;} (cd pcribnam. vndc cum 
adlor prouocans^ approbaucrit pcrfb- 
iiam rci,non poccil c jm rcprobjrc, quar 
<o rjtio ccflat in rco rclpeftu pcrlbnap 
aftoris» mcrico non potcft jdtor rcpli- 
care eandem dcclinatoriamopponcn- 
do aliam rationcm.aillgnjt Fclin. /;»</. 
f*». MleHt ntim. 4. vcrf. fecienda rdtit . 
quia dato , inquit, quodrcus opponat 
adori cxcommunicjtioncmjccrrc talis 
cxccptio, quamuis non tjngat mcrita 
cjuf^, cxcludit tamen perlbnam ado- 
ris,(cd daco.quod ador rq>licct dc ex- 
^omunicationc rci» non per hoc cft 
lublaca cxceptio rci, & fic cum talis re- 
plicjtio non collat , vt dcbec xcccptio- 
«em , ncc caulam tjn^at , merito noii 
iuu jc aftorcm.per Holtien in C4f.fin.dc 
vdin. ctgnit. 
f Dcclar j camen , quod reus excipiar 
dc inh.ibilirjte aftoris , vc quiadicac, 
eumelle prohibitum comparerc in ca- 
lu^quifibi reguljricera iurc pcrmirti- 
tur,ccneturrcushuiulmodi inhabilita- 
tem probarc. non jdtor. Bald. inl. ab 
ea pdrte.(juf.jf. de prdjt. vbi norjt,quod 
Cx qujndo comlar tic fjcto,prxiumjtur, 
quod potcrit de lurcheri, nccprxfii- 
initur inhjb:htj>,nili nrobecur . 

Secus quoad alias inhabilitatcs obicc- 
tas, qujs obi|cicns noii ccnetur proba- 
rc; fed is, contra qucm obijcitur ;.cum 
intcrim prxfurajtur inhabilis. vt dixi 
^5 {xx^vninprfp irjtori»6. num. i } &feif. 
fgrte 1. addc lo.dc Imol. inl.inillafli- 
fuUtitne.num. i.f.dc ver&.\ol>/i$. vbi 
dicit, quod omnis exccptio negjtiua, 
iionconcernens Icgittimationcm pcr- 
fonc agcnris,debcc per cxcipicnrem 
proban . 

«4 Itera dcclara , quod ncc rcus, quara- 



ni"i neceflarius potcfl: cxcipcre contnt 
peribnamaftoris ranquam mhabilcra, 
vel forrecriminoGm, (i iplc adtor (ir, 
velfucrit domcfticus famtlijris ipfius 
rci,cxquoantcroIcrauitip(iim in ra— 
miliaritatc (iia.lccundnm Ahb.in d.cap. 
dilecli. nttm.%. vbi taracn hoc viderur 
rcft^ringere ad Epifcopum conucntum 
per (uum cubiailarium, quem inquit, 
non poteft Epilcopus diccrcinhabilem 
propterfimiliaritatis pr^frnnptioncm, 
cum non pr^Iumatur Epilcopus- habe- 
rc in familiaritate Iua,nifi bonas,& Ho- 
ncftas perfonas.Icd Fclin.i» d. caf. dilt- 
m.num. ^.dicit hanc rcftriftioncm cfle 
fortcm, & vt ipfe putat non luftcntabi- 
lcm , tum proptcr gencralitatem illius 
textus indiftmftc conccdentis poflc 
rcum opponcrc contra pcrlbnam afto 
ris,tum ctiam proptcr rcgulam , eum 
ejuod vnd-vtM. dere^. iur.tn6. Sc liccC 
iple cxaminando illam difficilcm quaf- 
ftionem, vtrum cxcomraunicatus (pc- 
cialiter non vocatus polTit cxcipere 
contra clcftum dicat Hofticnlcm tene- 
re,quod fic exceptis duobus cafibus, 
quos ibi notat.ipic tamcn purat in pun- 
tto iuris contrariam opinionem cflir 
veriorcra, ac tutiorcm, cui,inquit, fine 
(crupulo adh^rcret, nifi Domini de ro- 
ta fequercntur opinioncm Hoftienfi.« 
propter Specul. artcftantcm illam de 
ftylo curi^ (eruari, cuius vcrbis air,mul 
tum [Trj^atos dominos inh^rcrc . 
Itcra raulrominus potcrit aftor repli— 
carc contra reum rcculanrcm indiccni 
tanquam fii[j>c6tum,vel non compc— 
tentcmiCum ip(c approbaucrit iudiccra 
comparcndocoramco, Ced rcus poteft 
illum rccuQre in prafparatorijs,& pen- 
dentc recu(jtione non poterit iudcx 
aliquid innouarc,ficurnorrpotcft pcn- 
dentc appclljtionc. hiXd.in l.priwa^f* 
felUtttnr. ntimi ).C.de dfpeUat. 
t6 Limitatur (ecundo in cxccfTtione 
doli, conrra quam non datur rcplicatio 
doli. Bald./» /. mtlitis codiciUis.^. vete^ 
ranus. in finr. f. de miUtar tiftam. & rft 
tex. in l. apudcelfum. §. MarceUus.j}. de 
dol. mal. vel mer.exccpt. vbi quod cxcc- 
ptio banni pr^ualct rcplicationi banni , 
^ IntcU , 
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€j Intdl^e vbi iGtor replican s > & reus 

cxcipiens traftanc pariter vel Jc d.im- 
iio cuitandoy velUc lucro captando» 
tiam tutic contrd excepcionem doli 
non datur replicatio doli > (ecus vbt 
vnus certitac Iiicro, alrcr de d.imfto 
cuitandO} <j^u tunc prxtcrcur; «^ui ^agit 
dedainnaitsiinreiligit Felin. imdU^, 
dtLcii. mtm. ^,verf. limha tenia. VW 
iX\Q\t hac vnica tnrelligentia porte luni 
mari tocam hanc macenam; iubinCelli- 
gc,dumock» dohts fit circa idem in in^ 
diuidao»vtidemFelin.iMi!n» fdkmtm. 
14. 

Scd intelligent:^ pr^dictj videtur ob* 
ftare textus. m /. /! dito. jf. dtdU$ msU. 
perqaemtextumdicit ibiBald. <{Uod 

ficxccprio, replicatio contincntdo- 
lumy circa idcm commiilum» rcplica ns 
debct obtinere.ef^ noa eft vcrumy 
quod fi rcus,& aAoriiniboittiit in^pori 
caula , dcbeat reus cxcipfcns obtinc- 
TCy & proptcrea lo. de ImoU/t d.l. cnm 
mmUtr. nmm. i6.& ft^q. ad hane regu. 
lamde pari caufa ponit plures fallen— 
tiai, exquibnspatcr,quod a£tor repli- 
cans debcc.abftinere, etiam vbi traaet 
de Jiicro contra reum, qui certet de 
damno euitando luper doio circa idem 
liinc indc commirtb , & fic quod dolus 
cum dolo compenictur . ci tandem 
condudit,quod n agatur criminalner> 
poteft reus m pr(paratortjSy& ante not 
men rcceptum inter reos cxciperc con 
traaccuiatorem dc alio crimine ad ef« 

'f% feduihexcindendiperrorum accufa- 
toris, ied nonad eHe^ium exculandi 
feipfiim .1 pcn.j,c(im in dclidis non fi.jt 
compcniauo ad hunc Hticm. (ecus pofl; 
lirem conteftatam , nifi exciperet de 
crimine connexo » vel contiguo» vt 
adultcri'im,& icnocinium ,q!iar repu- 
tantur pro vno. quia tunc poccft etiam 
czcipcrcnonvtaccufator repellamr» 
fed vt puniatur» led fi eflerit ieparata 
delicra»ita quoJ vnum non inferrct in 
aliudy tunc non lir compcnlatio » cum 
mulriplicare mconit eniens non fit (bl- 
u c re . /. it qmi rems. f.de pmttlU. iudic. 

<5 Sivcro.igatur cmii tercx communi 
delicto» puta^agit maritus pro iucio 



dotis contra vxorcm adultcratam iujc- 

ta cap.plerMm<jide dot. ^o^ Jmort. rcftit. 

ipla cxcipit de lenocinio vini& fic cui- 
tando damnom vir replicatde adulre- 
rio»vclagicmnlierpetendodotem lo- 

luto matrimonio, cxcfpir vir de adul- 
teriO) ipla vero mulicr replicat de Icno 
dnio. certetnhiscafibus excepdole- 
nocinij oppofitafiuein pratpar.!tori|S, 

70 fiuc poll lirein contclrjtam cxcludic 
accorctn, quia in criminalibus eil dila- 
toria, led mciutlibus eft peremptoria. 
iecundum Felin. im d. cap. dittSi. mum. 
1 4 .& vkf eru r cttam efie de mente Abb. 
ibtdem. »um. 1 7. 

Idcirco fi qiiisyflue leus excipiendo» 
iiue actor rcplicando, vclit prarmiuni 
confcqui, non debct audiri, quia noti 
nicrcturprxmium,qui commictiriJli- 
<^Vam.aial.ftme heredi.de ncgot. gesi. fcd 
itvelitcaitaredamnum» vcl tucri iu5 
(uumiam radicatum,&runc dchcttxu- 
diri.harc lo.ticimol. tn loetjMfrMcimf 
& nmm. 5 e. vbi multa cviuttbf^a: non 
magis dihicidant matcnam^am red^ 
dant obIcuram,nifi ad practicam redu- 
cantur. vndead maiorcm dilucidatio- 
nem noftra; limitationis ponamus 
cxcmplum de luuinito » qui ofllendit 

71 alium bannitum in loco,vbi exret rt-ani- • 
tum,quod Uannitus non audiatiiragen- 
do, ncq; cxcipici}do. in quo Abb. tmd. 
tmf. diU&i. mmm. x t. qucm alii fequim- 
tur , V idctur tcncrc , quod nctirer dc— 
beat audiri,cx quo vtcrq^ cfl: bannitus » 
& ratiohe banni debet mdex vtrumq; 
repe!lere.qaiajinquir)licet vterq i repcl- 
latur,non tamcnlilcrc dcbct ollicium 
iudicis, qui potcftcxoffijio rcpellcrc 
in actibus iudicialibusperlonas inha- 
biles,eriamfi aduerfirius^propter (uuih 
delicfum, fit priuacus facultate ccixpi- 
cndi, vcl rcplicandi, & fcquituT FeJin. 
ibi nnm. 7. ego autem dico , quod ban- 
nitusoffcndensdcbctaudiri.nec poteft 
rcplic.inonc banni rcpclli. quia exce— 
ptio banniti offendcntis non eft pro- 
pric exccptio, Icd quardam deienfiOf 
quod ipfe licite Qflen<Ierit» ideo debet 
audiri non obflante ft-atuto. quod non 
auducur agcndoy ncq^ excipiendo .ita 

notat. 
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notat BaW. imt. t. mum. t. C. mt fuis im 
$Ms 'v-ctmP. ejl vieximdt, vbM rarioncm 
aHio^iwt, quia omnrs cxccptio , qu^ cri- 
mc 1) ricludif , ©pponi pbtcft a quo— 
cu nq;rco^nam iodigno,non obrfantc 
di i^o ftatuto. cum exccptio crimcm 
c Kcludcn* fic tfcfinfio, quar «on potcft 
V oHi pcT i!^4tutura. d.dtmemt.pMfitTdlis^ 
0Ure tmdie,, 

Aliutf excmpfnm ponit ^M.imd.cMf^ 
ditiUi. mmm. i o.de Uature,qt,od banni- 
tu* •mpniie poflit ofri-ndi,accu(jtur Ti- 
_^ici^rfjtiod oflfcndic Scmpromu , exciptt 
jTitiai in pra-pjratonji , ouod Scmpro- 
aius cft bjnnitus,&quod poruit illunv 
kmponc offjndere, rfplicat Scmpro- 
jaiu«^quod ctiam ip(c Titiu.v eft banni- 
tus& dicir, quod taffi repHcatio non. 
dcbcr jdmjtci , qui^ cam titius fit reui. 
ncceflanus poteff opponere in prarpa- 
5 Hk raftyrip omne cxccpnoncm inhabili- 
Canccm ip(um JCcnfatOFera,non tameiv 
potcft iplc reus pcr rcplicjtioncm ban^ 
ni rcpciU . lcd noti eft bona ratio, 
r • ftd vcrar ratJo elh quia bannum Titij 
; ^on taat Semproniura ellt: illic:rc ot- 
l^infiimyS: ftc h^t banni rcplicario non 
rumj^rde dircfto- cxceprionrm Titij; 
«ficii Jfcntis & (ic non obftat.ita Fclin,. 
Jw d. cd^ dtlecli. nitm. y. 
- Ec fi S>empronius rcplicarer-, qtiod^ 
irius banmim <ir canccll:irum> porcrir 
'Titiusdii]Ti/c3nr,quodhiitcancelIacuni 
a fion habcntcaoitoriratecancclfjndi,. 
& qi:oc/ pro non canctIla'o habc- 
turftcundum \cr. de TmoF: im l. i. mmmt^ 
%.f.dehis-, ^mmimtt/tjm. delcmt, 
71 ;Ximiitaccrcia>in exccptionc nullita- 
tis,co.ntra quamnonadmirrirur rcpli- 
catio n.uIHraci*;. Bald./» d.l. cum muhir: 
ffl/. 10. verf (^fro t.fmto dice. ff". folmt: 
mdtrim. vbi pomrdc ftaturo , quod dc 
quolibet conrra^lu foluatur t^abella 
74 mfra ofeccm dics, al ias contraSrus fit 
ip(Q lure iiullu5,mado vendidi tibi rcni 
& tradidi) neutcr noftrum (bluit ga— 
bellam> & idco volo a te repeterercm^ 
quudicorc non loIu'flc ^abellanrrti» 
• excipis, quod nec cgo (t>lui > arguit ads 
partcs, vftiraatc concludit , quod aur 



nullum ipfb uirc, & pofTum , aut volo 
agcre cx co, non poflum, quia ft opi o- 
natur inihi cxccptio noittolutz gj&cf- 
Lr„rcpIicatio non ponit mihi prodtfl*e 
quia carcoomni sftione, irtm d.cit, 
quod nemo potcft cxciperc de dclo 
cxtra iudicium comm-flo, nifi illc,in 
cuius pr^iudic iim tfl commiflu$,vndc 
cum ifta non fit exceprio doli,lcd nuU- 
Iitatis,exccptio ?urcm nulliratis non 
excluditurper nullrtatis rcpIic«tioncm 
crgo excipicns dc nullitate pratfcrri dc 
ber,non aarcra replicar:S;qui non habeC 
a^ioncm intenraram , & fic ralis rcplhk. 
catiocflecfmperrineR»,& non admic* 
tendix &iradicit(c tcncrcfalua (cm«- 
pcr (bbftantia vcritatis ^ licct Bart. vi« 
deara» tintire contraxiuin-^ tu vcra» 
dica^, quod f\ vcntiitor, & cmptor am* 
bo fcicntcB non folueront gabcUamf 
ambo tlicrunt in do?6; idco ncutc r | o» 
tcftdiccrcdir nuirir.ireconrj adr.s ra» 
tionc non (olurx gjbclff.qma cc mnw— 
ni$ dolus vitiat conrracriTm bvr a? fidci.-. 
/. d*mmmt emr. & ibi Ba!d.^ r,e ftittrk'^ 
kemd.eTnpr. &ficncuttr audirur, quifti 
vrerq; dofolus . -i 
yS Non a^cudo, q«ia ag-r cr contr.^ctu^, 
cni inc(r lurpirirdo^ Cf/ (umus in c jIu ^ 
inquoaecns nonpoicft luuaiepctitio- 
rem rcpDcando,non cn m dolus dcbet 
dblofb prodcflr. /. emdoloi f. de delo,\o. 
de rmoh t» K qtiictfmid. f. de ftipmUt. 
yrr»»r. non excipiciHio, cum excipiar 
ifcpari turpitudincntc <'oIofu> porcft 
«cipcrc de dolo (Jic^. /. eligumti r. ff. dt 

77" Et proiridc ctiam nofarif, qu i rogitus, 
exquibuyiicbet(bluigabeIla,non noti- 
ficjnrgabellarijs,dicunrur cfle in dolo 
prarfumpro. Bald. tm l.fifmndo.^.fi cmmt 
fe^r.f.dtemtf: 

NoiTobftar, quod in pari turp'tudine 
potibr e{? caula rei cxdpientis . l.fitk 
tmrptmt. f frrr. f. dt camdttJ. tmrf^ 
camf. 

Relpondeo, quod iirutf procedit ii» 
confractu-iniro in fraudcm' Hominis. /. 
cmm frepettris. C. de rtuee. domdt. hiC 
auteraiumusinconrracru in Iraudcni 
tc^ annulfiuttii. ip(o lure contrac* 
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pflB^^CjlKUtfl^tff miiurtm.ff. de ittre fM" 
#r#«. ci4xn'non dcbct cffcctum (orciri 
illudyjTcr IquQd lex fr^udatur. lo. dQ 
ImoL M /. hprtt WMmi. nkm. i.f.de fim* 
itit. & doMmprdt, & im I.k9f m9d».nim* 

X.feoJ.tit. 

^icci|)proceci[iCy quando exceptio eft 
luftipr» hicautieincxcepciO}& replica- 
n|Uja nituntur ^ulcate . 

Icem non obfi at > quod vbi excepcio^ 
& replicacio concincnt dolum » repli* 
cansdebec bbtinere) vUupra dtctuni 
^iCy quia id obtinec locum, guando 
quisaltenauit in fraudemlegis, & .igic 
racionc domini] rei ven^icatione ad 
rcm alieiiacaQi* nam A cocra eum exci* 
piacur decohcraccu.) iplcpg^dt repli- 
care de fraude, quia cpntraccuii f u rt ip- 
loiure nullus, ranquam factus in frau- 
<iemle£is,&{icrepiicatio,cum fic iu- 
djw,<la>i^prfualere./ecas jn conCxa- 
ctu in fraudem hdminis , & non legis 
l.imhemus. ^. mc»momtis. C. de facrpf. Bt~ 
tlef. B jld. imd. IMids MMtem.c»Li.. verf. 
f^idet^m^sdttmmtt.f.dtimrtii^. 

LimiCatur quarto , in exccptionc 
compen(aCionis , quar non toUitur pcr 
rephcacippem compenGcioni^ . Baid. 
i»l.tmm mtmiier, tti, €. v^/.ld' frimm, 

jrj^uo fic. 

Ratio, quiacompcnfitio lic ipfb iure, 



flg^ iicip(biurc,ideft.(iilla o^onat^r. 

ab hominc, hoc Ullit in nulchciis,vt fi 



8i 



m.ihi ceneb^ris ui deccmexcaufafur* 
ti,q|dia illa Aiht (Urfimiifti i fi cgo^ci* 
Eeam cibi dcir^chi ex ilia caula ; hc ipfiij 
iure compenratio, idell a Iege,ab(qi eoi, 
quod ego cenearopponere compcn(a- 
fionem, idcm in vluris in odiumca— * 
rtim,quia debicuin impcditip(b iure 
curfum illarum, vel p^ium commicCl, " 

3uia negligencia cum ncj^li^encia, & 
oluscum dbiocompcnlatur ip(b .iur<l^ 
cuiD non (it dolus» vd mora,vbi c^ cx» 
ceptio; item liberat ipfb iurc pignus.vt 
declaratglolVa. tn l.ji ambo.^ ejHoties. it» 
verb. ipfo tmre.ff. de c9tt,fi fifdt.&C glofla. 
im l.fi ctnfiMt, ip vtrb. ifft imrt. C. tod. 
titul. videlas. in irj len/t fidci.ljifl. de 
quidinv(ut isprctij non (bluti ie-i 
cundum ^auitatein. /. cttrahit. C, de m£f, 
tmft. Vidc Surd. deeif. 1 1 7. nmm. 5. 

Itcm quando fpc^lijt f["»oliatorein, cff 
locu.s compenlaCioni ip(b iure, nec po« 
teft (j)oliator exCiperc de prima violc^ 

J'ia,-quia illa iurisdi(^»o(itioncruiitconif 
iimpta. lo. delmol. in d. l. cum rnMUetj^ 
mmm. ij. ¥c\m. in d.cap.dtle^i./iHm 2.4. 
itcm ncc poccd IpoliaCor agere reciT* 
t)cndf qu la incerdicmm,vnde vt ablbj^ 
betintcrdictumrctin^ittd^. /. I. imjHt^ 
Jf.vttpojjtdet. ' ' i! "1 



ideft cxccptiont^, quod noii cft,de na- % $ Lunitacur quintc in cxceptiouc lunl^ 

tuivi.aliarum exccption^um .'.nani aliae inrandi,aduerj(us quam nbn admitcitur' 

vulnerant quidcin petittoncm, non ta- replicatio. L.adHcrfus.ff. cxccpt. l. mtk 

jncf» illam tundirus pcrimiint^idco ali^ irit rMtum.^.dato turamtnto.fJ.de iuretHr., 

cxccptioncs poduiicpcr rcplicationem S4 Fallic in minorc , cui d tur rcphcaci<i 

cxdudi) lcd non compcnlationiscxcer aduerlus cum,cui dctulit iuraiiiencuiii» 

ptio.ficut necacceptilatiojqu^ rcplica- fipr^uifa rcftitutionc in integffi 

' B.ald./«/./4r^. " " ' 



tioncm non f>anriir idcin 
ftmdtttone. coL. l. ytrj. quarto modo. ff. 
ieCortdtCl.iudtb. 

lncelligc dc cKccprionc compcnfj— 
tioni>,qua: lir IiauKi.i abinitio, & fft 
iatn nata , o<: pura. /. quo i i» dtem. ff. dt 
tompemft». %\»xA.dtcif.i%^. mmm.6^vpBX. 
omnis cxccpt'o dcbet cHe clam , quia 
cxccptio oblcura h.ibctur pro niilla, 
cum paria (inc non cx(;ipcre,vcl obicu^ 
recxapcrc. lo. <Je Imol. m l. titim tex-^ 
tores. mttm. i . ^-ff de ^^S^^' 



fe Ixkiim. l.nam poIJt^. fi minor.ff. de^^ 
iiireiur.vhi Bald. dicir,hu ufmodi rcftf^ 
tucioncm in intc^rum poflcpcrnli.iho^ 
rem pcri ctiam Aiicidenccr iinptpfiitd 
luaicuoifi^io.: . 



I" 
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VtrnffliiKaiMieDCk) bnqiiam exceptia aIZIi117m«.11\,^ j j 

™^ ^ ^ • ^'^'^''^''Itir^cdcrcfstpcr uconncntto-l 

prxpairatonjs ludicij cpauentK^iisC' . **• i-t. • - 

d(Jai»aC£COOaf^^ ■ f'i»nHHam,f)ip,rfoUconttcMi0ie,ies, 

, . , " " '■"J ' ' .? CetrafrecHrator, », aaortsfotrjl rfpe»,, qusd 

, "'\ -J''/.^ v - -\ -'t '"i^dtatxrimfifrimsdMtafattJdattomtde 
- ■ SVMMAlt3ir»t -•'---••v^ 'kfkMtUiiAe^iti^ttfmeLititiims.^i 



Ctmtrafretefiantem dc rec^nmemiendo pott/t 



-. frotea^ii<inod recenueniaty drquimioei 

-rik mtmemheJfe)teepriw^mikkriM iKm» ^'^f^^ffttcarefqttodnemitabet.tmfrttmftit' 
W^.fraf4tMt$eilsoffoHcnda.: t. imrafmm. ^ . " 

. ^^('"''enetefacJafoJi titemcontt-^^^^^dtifttatid de (iefin^endoqitidinclmdat . ij-. * 

aMtMmMtiedi(itmt.rec^miU0ti6,fed tn^ trocmrater qiitdtbtt fatifdarcy qkando pofht * 

C»i^ite^tM)iiiffMi^'MttBtm, y. .^'frtHrMtorUgittimeytlemitiutelil^^ > 
^^^.^f^.t^PfTf^y^^ff^''^' . '*»**''^fi^fdaredeetemdcfimdemde. xr- 

, uju\*- • -^"^^'''dubi^debeHtiuterfrttartpotius itL^ ' 

MeeeMtitifth fMemiM m fritmM^ reffomftoMe, femorem maortSf^mMm rei im frefatatorus . 

<>rtfrtfiB3utiiimikeMif 'MeieMda . • \ ... 

rttufiatitrefermatiua eperatmr- ejfeamm re*'- SreiMtmm^Mtifiteiiftnon Mndtetmrimiii^ 
rtfiriiMthiMmaamSifettndkMC fi fMe teiM^""' Jetifdatiomc de fiando turi tneaujarecomi^ 
forefaamsejfet. €. • • ' •••''•» tttM^hMitiq^MemPde imtelUgemdmm . xy. • 

MetfrorefiaMti de recanucnienJ^o aaore/MflAi "ySitMMtumiMtttteMMfM regMlatMt /iemii^tMLJ 



htradi^rfantiam aiJerrs.ajJtgMMrt^^tnHi^ matmram lauf^ reconuemtionis . x8. 
Mus ad rtcoHuentendum . 7. CtMMtmtionts caufaefi praparatoria recon^ 

^^imiie^itmfrefMrator^s ntnferiiMlii^BMtt ^ tftMtionrsyCr devtraq., dchct idtm iMdiemrk 
vftiMtfrtteffitm. %. . .•....'%.*. * . . 

&rdo tudtcij inctpit a litis coHteJl jtioHe . 9. €attfa ronttrntionis fitalis fitt quod affetl^-^ 
frtttfiattodercconuemendo aon reUuat, nifi- ti^ncm hom reeifiMt^tM ttiMm erit TecMlt^ 

Vtttmtmiejiat inprxparator^s, 10. ' • tttMtit. jo, ' 4. 

fnt^MiMderwinuenrcniftaM^Mt-^ufi^* tk Cti^fMC9MieeMtiMM(t-t9MtM^fikeMmelMtipdM^ 

Mimerfariusconf ntiat . 11. appellatioue remota , iutclligitMr etiMMta. 

MefentMtit mQms comtrM MatmrMm mHms , mom cum imU clauftcla rfcouueuttt .51. 

'^'C • J[»' mfflfiiniMritfuf.reommemtionetrahttur dd 

MmlhglMeMi^ynefi petere.>cifgry&ctmfetUre* rtteMiumimim frtfhi^eMmeMiAttem^^i 
comuentum aJ rcf^^onismiim rte^tMemii' -51. 

Mi, MUae Mon MMdtri . ij:'' CtnmeMtity&rtetnuentio pari fa(fm amhu" 

fMBMree$mmemhm in preparMterjfs ttnetMr . /Jritf jr & uMt torem qmt imdtce qmis comme^ 
iMdexprttitiertfimMlr^ ftHHtlxMMtmm^ '• mirtfeitfifittMm^teiemwimmtmitiftpi, 

ulMtionf .1-4. jr« 

SimMitMMcms froicjfut fMfer etHucatioMt, &- MecoHueMtio rccipit a ccnuemtiome frinile^ 

reetnmmtitncyin iMihtteemfidm . i J. ' ' ' ftMm ttmoMltaMei frtccjfms-circa frafara-^ 

9ertttrfie erdiniieamfaraicaMfMm^tMvttm tkie^mt» MMUmfirtM ieetftrtMimiieiM^ 

^imteftnttMiMMti.w^m'' nliip^.'lj|k: 
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tUdcnttr Mkein^ eMimf» iiKtmm»' Uicos . s7- ^ ^ . , 
tnm. i^. CUrifMS Mif fttejt tefiifiemt g$r/tm Uut. 

JiifiAntUntHciirriti0fr4fm4imiitiiiiicit^ .. yS. -7 - •' t r ' .' ' ^C' ' 

Jteconutnti» foteft fi€ritdmememmdimmf»%. Mgentis. 

t,nAmcernmDeitg4t0. 57. • .^^lcricMsfalfum tefiifieMtesemtmiudictlM' 

ItemcorAmdrbitrtimris. 38. e^ngnfoteJlperi^limfmiiiet'6pi- 
JteeMttuMtU t»det9tmsm»i&f»^e^ ^ $mtmtemtt»ddmtttitm^, mMtf taUtm csm- 

ftits conuentiinis . jj. te^mmtsim^eu^eHfieimHmfmffenMm^fit.t 
Wrfftifatornm ddprttfttrdtm idem dehtte^c.e>, 6l. 

indictnm. .j,-$tfmmemtit ctnftitnit uenmtti^ immtMd 

Cmmijfit iitdtci prdftntMtdt efieitmr emmih. fide , & prAfcriftitmem imterrmmfit . 6 u 

msfco tpfo qutd eft cttdtd fdrs dd dicen— MectnUentit^dr ctnuennt dtcuntur caufe ctU' 
. dum contrdt ttdut ftteft ed.vtiymA fdrs > mexdi&iitis ctntfftattt fufer vmd dferd' 

imuitd dlterd, 4!. tmridemjmptrmitefmm, 6$. 

Mtumtiti^€dfj^mmmi^94*liieit$ jm^; Mu^u^^ mm^ff/mifttfii,litm.f^m9^ 

tufrtfritfrincifts. 41. Bdtam. ^4...,. ..... •« .i , 

Citdtit dddiiendumctmtrAcmmi^memtde DecLdtdy.t bie > ^f. ' !v. ' • 

imre cdntnico imdmai Utis femdepidm dd ^xcefM diidttridftteff tfftmf itt€pi0$mmi 

mmemefteamm* 4>. ftfiUtemttimieftatdm. 64, 

'4 Utis pendcMtia ftr citationtm legittimV .:^ectnuentitmtnis^k^tjftgtfm.im9^4xmffei^ 

frdJentMtdmntnfttefi defifih 44- .. . '^{H**^* «7;. • . ..... l v.-v" 

Jmdt^44f£dtusftr deeretmmdt titmmifp^ • 4ffelldimtAitmtfMmtm fstXvtmiiUri tn^ 

mi4fimrifdiaitmem.4S. rdmiudiceiucomfttenti. 6%.. - 

Jmdicem (jni elc^it pro fe tn conueutitneyntrt-t Mtconuentit fUdudt flj^ fitri nmetm i m d i tc^ 

^eie^ dedigmMrt.eum4<m^i^4i^,fftfft:^/e.. ddfuem* ^9- 

im^^tffmmfmtitmt. ... \ . • 'jteetifufmtiSymimftimedufitfutttin^is^v^. 
Jfttiitmtrid jfiri mmif^ exeeutiuis . 70. 

reeimuentionts. ^y, , i . v - ... ^econuePtit uonfit in cduTa defoftti . yi. 
J)tcidrdvtljtc. 4S. .^ . iiecinedm^s^Uiexfitdtunturiudtcut^it, 

Mecimmtiitit mm frtceelit fuferrctde qudwtlm..^ yu ' j 

ititmHiftieJtetffitfttrtistiemv^tsqifM*^ ^HiiBtmvilmt» 

lcvolente . 49. Reconuentusntnfetejintmuttt^ ^.y^ 

'Aiior ntn poteft im frffmrdter^s d Itte deftftc' . pecldXd vt irie. 75. 

reyvi emitetreetmmemtitmem .. io, , , jstemumtitmtmiitieieiiitmtmti^iis etm* ^ 
J>etim4Vthte. jl. mmieAitmmiifuidmm. 76. 

JJtis pendentia inducitur de iure cdnonit» CtmfenfatitmtmfiiieiifmieltdiiHiqmuiim^ 
fer/oldmcttMtienem Itgittime frdfemd-^^ yy. 78. . . . . . 

tdmmimucm tffedum. %x. J>ehitmmimm£ehtirlipnimmnmHtmmfitfet 
JiejfiJteimuiJilitenenfoteH fieriyetidminJ JemtemimtiifmdAtum. 79. 
frdfdfdtttjs mi, itftftitmem euimerfajf , Dtiitum non potefl dici h.quidatMm fer fe 
5|, lemtidmtdqudfttdffelldtum. %q. 



^d^tettmms mtm fttefftetimm ftimtqfdremmii^ Meetmmeiiite mtmimittittmmimimiieitftje/i^ 

tidfedfftUdtitntyvt dmfmiit.e^iLm ims forte. Si. . ..... 

frofequendi afpellationem . ^^. Fallifvt htc . Si. 

JttnunctAtioomMisim diterims frdimeUeiunut RectnMemtitfaitdetidmftft tstem conteftd-^ 

efiediofd. jy • . . tmmjmftimeimrtfitmmfmerit tfftfttdexce» 

Cieritms mm f^ rttmimtiuri tmmm L^ti /#V. 8j. 

5^. MeeenMentio valet volente dHere^etiam in^ 
Jmnjdi&it etmtrm Cteritts eM Jtlmm d Det}^ fmdcMn^; fdrte indifjf dd efeitmmot vt iiit 
.j. i. "•" " " iittdrdtmr. 84. Mtttmm. 
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ReitnMeini» etffdt^Mdnd* dlitr Mgit ex ntf^ 
et^tdte^nen 4Ktem exv»itmtdte . S5. 

ixcommnnicatns pttelf sf^Udrey^idMffeL 
Idt ex necejjttdte . %6. 

Reeonnenti4 ntm bdbttlHnnttmtfimimdUbttt.. 

%7. • • V 

Ad rndneenddmfnrtgdtitnem inrifdiSJitni* 

indicif ntn fitt^ reqniritnr vtrtnfq^ fdrtis 

ctnfenfns. 88. 
Agtns in erinttndlibnf frtfetfnendt fer Jndm^ 

vel fntrnm ininrtdm n*n dicitnr etnfenti» 

reinindicem. S9. 
Inrifditiidnis frtrtgdtit fdUd fertnttnmynm 

vdlet . 90. '•' • * • 

Reetnnentis vdlet incnmindlibns fdSd^ in^ 

frffdrdttrjsyfecnsftjt iitemetnteftdtdmu 

Litif ctnteBdtitiqndndd dicdtnr fdHnim ii^ 

dicitcriminjit * 92. 
Mectnnenti» in criminnltbnr vdlet etidm ftff 

luem ctnteitdtdm mtdt Jlt de mditri deli^ 

Ot. 9h 

RectnMentitincrimindHbns fdddin frffd— 
rnttrjsvdlet indsHtnCle deqneenntji cri- 
mimineifind mdttri , finefdri , vei ipintri\ 

Rectnmentit ntn ft ttntm mrbitrt dfdrtibnr 

eltHt. 9$. 
Ctrdm drbitrt ntn fttefl jUri frtrtgdtitiitrif^ 

diifitnif. ^6. . . 
Inrifdi&ienif frtrtgdtit fieri debei^nhifyqn^ 

fnnt einfdem ndtnrfjt^rforr^d. 97. 
Ctrdm drbttrt inrisynen fott H ficri fnrtgdti» 

inrifdtCiitnityitd^ntd dlteretnrtrdt tndi- 

citrnm . 9%, 
Reeinnentio nen frteedit in dOiint volnntd" 

riftnrifdiilionis. 99. 
Rectmncntit ntnfoteft fierietntrd dgenterttj 

ntmine Ecelefif . 100, 
Jlgens nomine Eceiefid foteft in frdfdrdttrijt 

indtettrnm etnUitnere frtenrdttrem^ - 

lOf. .•.•■♦.• 
. ■ ' f 

t ' Econncntioncjti cfl*e dilato— 
IV riara exceptioncm in prarpa- 
^ ratonjs iudicif conucnhoni» 
ncccfl jrio opponendam. firraaui fiipra 
in frdfdrdtorio xi.nnm. ^^.fdrtefrimd. 
qutbusaddcTrancretum. infno tidH. 
de trdtne indUidrit im rnl>ricd de reeomr 



mtuitne > ($- mntnis fetit. im j. ttmt 
^dSdtnnm dinerf f»l. f o. B jld./ff dnth. 
i^eonfe^nenter.nnm. S. C.dt fent. ($• tit' 
aerioent. omn. indte. vbi dicit > quod r©- 
conuentio fafta poft litcm contcfta- 
tamoondiciturrcconncntio, lcd con- 
ocnti . Dcc. eonf. »«0. inci^. in cdfnfrt^ 
fojito. mnm, 1 . verf. Crjkrenitrr mon idht' 
rdndo. & hajic opinioncm fcquitur, & 
pluribus rationrbus coa<{ianat. Abb. iit 
edf. i.fnb.mkm. i^.verf.tfinttnemcen- 
trdridm de mntnis fetit.oC hanc eflc 
conununem omnium dodortim opi-f- 
nionemdtcitMarant.fif Jfecni.fdrt. f. 
in tit. dn fit indicinm etnnentiondle y vel 
reetnnentionate. nnm. 5 . Fclin. in d. caf, 
i.nnm. 1. Lanfranc. in refttit. Clcm. 
fefe. tn verh. lihtllns. nmm. 10, devtrb. 
figntfic quod rcconuentiofieri de- 
bttm prarpar.ironjs ad hoc, vtfmul, 
&lcmcl vna cum caufj conuentionis 
^gitcturf & vtraq; cjiiD vna (cntentix 
tcrminctur. Alez. conf. 94. vtfts. (jr fd^ 
fins. in fime. lib. j. 

J - Eft ratio, 11C contincntia cau(a;diui-» 
datur. Bald. im d. nnth. & conftqnenter^ 
,nnm.%.. ■■■■i 

4 Item ne aS^orpIures lites^&tongsni 
litium moram dcta&orei patiatur. vc 
ibidcm Bald. j 

j Ampliapnmo, vtrcconuentioomni- 
no facicnda fit in prima rcfjionfioiie; 
vcl proteftandum de ea facicnda . alias 
non fit Iocu5 rcconuentioni.ftcunduni 
Tancrctum loco fnfrn cttato. Abb. in d. 
Cdf. I. nnni. i j. verf. Htilienfts temtf 
eontrdrinm . 

6 Nam proteftatio referuatiua oper»» 
turcfltftum rclcruatiuum aftus, per- 
inde ac fi luotcmpore fadaseflet<]uo- 
ad omnia . Fclin. im cdf. enm diCcdi. 
mnm. it.verf.qnid re/erndtie. dedcen^ 
Jdt. & in cdf^ ex farte. nnm. i y.detrjiih» 

7 Aducrtc, quod fi rcus protellctur dc 
reconuenicodojdcbet aftor inft:arc, vc 
artignctur ci terminus ad rcconucn-^ 
niendum, quo elapfo non audiaturj 
quem tcrminum tenctur iudcx airigna 
rc. Bald. I* /. ntn tdmem eircd fin. ff. dt 
frtcnrdt. 

% Scdfiiudcx non admfttat reconuen— 

tioncm> 



P ARS TER-TIA 



tioneni} nec proteftationem dc recoi»* 
ncniciKloi vel noiiaffignec. cemiiianiv 
il6 propcerea vitiabitur procc^Rift^pRa 
ordoin pr^paratorijs ludtciorum hon 

8 (eruacus non vitiar,i^; eft de iubitai> 
tta proceflus ) aim taKs oido indpiads-i 
iitis conte(^ationc> & non antc. 'iden 

9 Bald. in l. ft dti0 patrtni. $. fi ^uUimtMi^ 
. utrit.nKm. i. ff.de iureiur^ » 



^cr reconuentionei&^poftea vicifliin'. 
audicis intcrrogationibus > probadont-% 
\my & allegationibus vtriulqi parci$,ail - 
(cntcntia proccdcTe,perc]uam vtrumtj 
ACgoaum ; ccrmiiutur . <tt^ i. crx, 
iim»tuis,fetit. Tancretus. Ih9 f»p*4^ 
AUeg4t.cirf4 /«^M.-vbLpouit quomoc^o * 
£icienda fit rcconucntio, dcbcc r ^ m c 
phus pronunciare (uper <conuenCioae . 



tc*- Iicm dfda proteftitio non vldelqr ,«otiBri»^&d«^de4'upe^^ffi(lM»entio^<<,V 

" Jim3^C4p.cMmdiUiiMtdeor^im.C4g^it;^ 

Dec. d. ceiof.ioo. num. l. verf. (j^upfli^^ 
4d«doi^d. Abb. tnd.SAft i. nttm. y.df 
wmt.fet. vbi quod huiutmodi viciffini.*v 
doconHfticm tribus. primo c^uojdn«, 
mulcaneum proceflum,cum praeroga- 
ciua actori^jQuando accus vtnuiq; cau->> 
fift nompofieft coicilncHhia «eni|Kiic^\;. ^ 
aliis quod poteft fisiuf.expediri. Se<«k 
cundo vc incJucic deliberatona; dencur . '•. 
vcriq;.parci. Tcrtio <}Uod vcraq{«caii(k% 
vnalententiatcrminccur. ^i^<|^*4^iv«^ 
Dcclarat cjucd (i luckx non pronuOi» . 
tiat iuper vcroqincgotio,vel /i pronun». 
tiatiupcr conuenCK)|ifi>.& uon iupec . 
' reconuentione» valdMt icncchtia mcco 
iore,- eaqtuafanMBfiD ord in i s cau^ ^ 
lcadcaufam nunquam vitiac (encen- 
tiam.ipib iurck (ecuoiduQi opuuoncm» 
^am tradft Kipa*. imt^ti0im4diuri$^ 
ntbii eemmnnt. titiliiti^fp^ de 4tfait» •• ' 
ftJfejf.Ahh. tn d. cdf. cmm dileUHt.nnm. 

de.ttd.in. eognit^&Md.caf, \. nnm. .« > 
*.%vdeinmt,ftt, 
FalJrr^n cau(a conuentioiiir» & recoii- . 
uentionisadinuicemieperimunt,quia . 
tunc nccene eft lupcr vtraq.* cauia prat- . 
nuntiarfjcom tunc rcCQnucndo haoetf 
vim cxccptioflis lo conuencionc . (ccus 

Jiuando non (c perimunt, (cd (unt di(l 
eparatae . vt diilinguic. j&aJd..iff /. vcr» 
dtq-, vxore. in fn.j^./tlnt.mtitrim. tanwik 
(e rcmttticadnon in l. i.in Hn. f. qmm 

ffnt. ftne appelUt ref ir.d.f off. Vt \\ pcCO 

contra ce pronunciari uiltrumejicutn g 
vioffarjum) tu vcro quod pronunkieitir 
|MUiim. vt pcr ^lmMtttiUmfrnfimtM, 
tinm. 9.defreb*t. 



aliquid operari poflc^tum ^tliA 
Valctquis frbi referuarc ius rcconuc 
nicodi»niii poftcaconueniatmprarpa- 
ratorijS)CX<]uononpotcft^is cxten- ' 
/dere poteilatem limitirtama iure,ad 
^uod icrefert. tumetiam quia huiuil 
jnodi iurisrcieruatio iieri non poteiVy 
1i 1 .hifi aducrlarios coiiiennat. ita Bald. f j| 

LtdttA. in leHurM patanmM, m»m, 9$. fSt 
,ioo. c. de edcndo. Felin. tm €sf, frefem- 
tinm.nnm. 2..detfjiii>. . 
J a ' Tum cdam & tcrtio» ^a iftt reler- 
'Uatio c(l contra naturam reconucntiOL ' 
nis.cum non po/Tit fien poft litcm con- 

• teilatam, crgo non valet. c4p. cnm /ir- ^ 
rmrittt/Sti,emir^ •dittm/Ntspiod it&n», 
cionis protcftatio cootn &atttraAoftiit 
nonvalct. ' » 

Ainplu fecundo, vt rcus conuentu^ 

• poflic in pr;paratorii.<)nQn (olnmre^^ 
cocnicnitc adorem > (Id eciam pecere > 
ilhi m cogi , & compelJi ad rcfpondcn*^ 
dum reconuencioni) alus quod ipic re* 
ornontcncator rdpondere conaeni* 
iioniadoris./ caf.frimtdtmmimit ff 
tit. Tancrct. loce eitato.c^why inquic, 
iudicium rctiditur in inuicum . Linter 
ififmltimtem. $. Ji JHttmmt. ff, Ae vexB, 
§ltli^4t. Marant.i* f^cuLfmr.yimtiti 

. Jit itidicitiTH conmeHtioMdle , ^elre-^ 
ctnnenttondle. num. vbi dtciCyquod 
it adornoiletrefponderc lupcrrccoiib . 
ticntione , patitur hane patnamy^^ik 
non procedittir in cauriconuentionis, 
& dcncgatur fibi audicncia> donec re- 
ipondcat. 

^ Amplia Ccrtio , vtfafta rccouentione 

inpra-paraforij^ tene.irur nKicx fimul, 

& kmel procedere,ram luper conucn- i g , Ideo a tali iententia fempcr eft appel- 
14 tione aftorisiquam iiipcr rcconuqitior landuniy & protcftandum,quoci appel- 
ncreii piitt Jitis contc^tiMe j htioiie peMCfVe. mn fiac cxecutio 

fto- , 
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fit ca(as , in quo comra (cnrcntiam , 
ciu$exccutioncm{x)/ntobijci vowpen-^ 

X\\: -t .>H-»l»vV *< ! -JJ 



M 



t|up.jb)J^fncio>quiaintaii latiQ^tionq 
tacite includitor promifllo tjtfcndcn-, 
ci^iSc hxcopiniQcn: vcrior rccuQt^uoi 



ti^ f nc pQitca proccdat fiiper recoi^ p|ice5,.<juod tn neq; habcs in proBQpttit* 

uentiQnc.,, c^.j^o {iiperMcnittalis fa-«^ fidciuflorem,^^«&.<iuod vis eum inucni-' 

ctUmneqolaiidb dcifcec Ab^^«Wtr.r^,V '<i>S"o W<M noijcris ja>i»a,€laj?coq;- 

fumdtU0tff mmm^i f; tequatur Qpinio^ . ras pi:o. f Q inucnienelQr nili. &oc repli^, 

nc^.lo.And. dicentis, non pofle recu-^ ccs, velcxcipias per cjolumniam , 

lari,.exquoeftcpn^iuruin.in caurji.ta-. M c»cc^?tiQ caiumnio^ nQii; excoCt « 

ni^Jdem AbUwVJr^/i. j. *«mio, fiw nM»ra:.BaW.W. /tfifj|tt&/* e/lA» ^ddit^f^^ 

qiiitur opinio.iem, Ant. diccnti$,po(r^ »f^fy*,^lmj&£jm»ii^ de quo ftiWttltj 

rccu^ri, ex qtio de nouo liipcruenit; tuo iiirameivo pcrpr^diaa 
hMiuiraodiUcuifa$,.quDdcftveriu$^.^ aj, S^d vbi mandatum oftendas cunij 

»1 Ampliaqwarto^ifti*wnironrra.pro^ cl^ii^^a, ;>d.agendmm , & dcfenden--. 

curatoremaaofis agtf;:tcm,poflit rei^; , 4iim.cum legictiraa relisuationc , tunc 

in prfparatorijs prorcftari , quod nonr . ' ens pofitus cxtrj has .inguftias fatiC^a- 

audiatur,ctiamfa oftcndcrit madatum,, tioms , quia debcs dctcudete , fcd non^ 

njfi priusdata idonqi^cafltione dc^cicn cqgcrijs latiClare. idem Bald/* d. ds^ 

dendoprinciparem.Iuumin.cauI^u/^ 

cpnucncionis, quam ipfe reus^intcndat^ duBio tameix debet iqdex vcrba- 

fjccre. Secunaum-f cacriC.Schcnc^ijf, ini^rorctari in.fauorcm.aaoris , cum. 

fi$»^:d*mfiMi»mlimsy ^0fM,,Mt(ff[ fijowSn ttja^ Lde 

CtofT*fiArit. iHprinc. num. i o. ^^-^ "^^^Wlii^i J^WlprCir'' ' 

%.x Qjam cautioncm rciietur prociirator; c9.nf:M % '^ip dmfbmK e0t,ri.^s:.^: xl 

prfftarc ,.ctiam vbi uoa.iic rcicni^t^j^ Et yJji " 
cttiifeGoaftitutus i 

rurctiimaddefe 

petcntcm huiufinodi cautjoncm pot^^^ 



rcplicare, quod cft pacatus dc&ndtf^cil 
idcp.agac, tuxta iITud hodie.foiktat|| 
hoJie ag.irur, nifi iatiIcIationcn|<|j^j|^jBJ| 
relJiQiidcar. cijonon habco in.prom- 
|iftfpi obatioues, 3i volo eas pr^parart 
le^jnterimcaucasufe dc&ndendq4i|jigi^ 
tunc,ftantc hac.dup|i<utionc,Ci^M;^ll|ll^ 
procurator fatilclarc, dumodonoii pe- 
utur pcr calutnnianjtipi^ta, quu dicatj^ 
voJo conaenir^mr|nt||f inarchls ,,&^ 
4fl hoc|>etat fibt fatiQafd Jc^Bald..i«.t~ 

M£iion'.m. tn fine. C . de procurat. in l. 
firnH'» ^ito^i $. 4Ut frftoT.verf frctereA 
tffetdftut€eretAiiu4i,!tetriet$t.ff. defri'^^ 
euTAt. vbi dicit^.qoCttiln^eo^Vtluin; 
habcat iuralua in promptii , an"noh," 
debet ftari iuo^uramcnc^.,, icem quod, 
m%bc calu tenenir prbairator ianicla*! 
milirfmtpetracoriii iudicij conuentio-^ 



Ii^ forcnfis audfacur contra ciucm» nifi' 
T- ^ pjws^Cafi Ciet dc cxpenfis refiacndis, &: 
dqj^anilp iuri in (^auia.rccpnuentiDnis,, 
• ^S^auis-rcus exdpiat in.pratparatorijs," 
de h^iulmb(^»,fatddation<; prarftanjJ;^ 
ador vcro.for€nljs repliceti quod"tahs, 
SWt/t^Rfit^^^i^qjcaJuimiiam^cumm^ 
aaor npn fit liilpcttus ; . debct iudcx. 
eum ^tjHire, fi fjbi conftatde calumniaij 
i ^HHi^^ ^orciilis .proptjLT paupertatcnk 
toCk.re;,n yc notac lo.,dfj, 

1114.1^ f*t-/.-Frf/^/d'.qiTU,,mquitJtaruturii, 
pccdi£taai intclligi dcbe^. quando iu- 
ftpflqtii^ ptiife*» V i*"* aSj^r /it 
CUpe^^iis. :. ..^y^^ - ^ 
xt Amplia qutntp^, vt tcconucntionis 
c^^ ^ ,qua^t>is : fit Hif nar i a , & cau U 
QonuentiooM.ficliiiaiBia(ia/i tamenco«. 
. £no(cidcheatvf(uninaaria,iicut cconi 

xccon» 



tl 
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rec;piui,entipni5 v ero (it lunuMaria » cks' 
Waccognolciyc plenana.eA radpiie» 

^iiia cjuG rcconacntipnis fempcr tra- 
hiCur indiitio^c ad naturam cmCm 
conuentionis. ftdmom ecfmtrd. yclate 
declaraC Abl». imi.esf, i. nunt.x^. de 
wnit.fetit.\^\ (ubdit hoc,idco crtc,quia 
caula connentionis fiiit primqdedU(9ta 

%^ in iudiao, & eius pccauone prproga? 
cur iunldiftip > idep canquam dighlpr ' 
((iebet ad (c .iliam crahertf.fea forte ve- 
riorratioeft» quiacpnuenrip cft pr«- 
paratpria recpftuencioni5^& dcpr^pa- 
.racori idtmy qupd de prigparatis iudt? 
cari debetDec. eemj^.e^io. miimi. v. 

\9 "Vndc caula conucntipnis talis ric^yi 
ap^icHationein non reciput^ita eciani 
caula reconuencjonis fwl^coiF^ co^ ' 
cleni iudice appcllationcm rcctpere 
ron pori!rit. vc i.itc pcr Tancretum. 
UsifKfTM e^tdi». yndelicaufa ^onuen- 
tionis Hterie commifla cum claufula^ 

jll appellationerempta» ericnibiataa^. 
pcHarioeciaroin rcconuentioiie. Abb," 
ifmti.^a^. j.MMm. i^. vtrj. fte»$ 
di-mM^* licctquq^d tertiiumiMiliM^^ 
tdligatur appclhtio fiiblaca. Fc|in. i» 
edp.auaUter^ f*- qtHKdo.mmmi, 1 1. Vfr/!^ 
faittaMd »0/.bjrC. de fecnfAi. quia fili^ 

1% ppficio iiiiristflQ modi proce^l^^i lil-; 
" p^rcauiacpnucntionistrahituF etiam' 
ad canf.im reconiientiopis . yt in ph>- 
poftto Abbas. imd. enf . frwieiitifme . 
MMm, \ o.iemmt.fettt. vbi refpPndeC)!^' 
l qm^jMa»^ C. i!^4|||filla^anc. m% 

eeprfdlt. nitm y. 
1 1 ConucntiQ cufrei^ j«*»nu«ntio pari 
' ' paJllua^ibu^n^tifilctaiiuri 

lantur.itavti|^aiquo iudiccquis po- 
teft conuentre,rorjm codcra rcconrs 

tieinifip^SiSt- ^if^ \ i' 

quod pallilMl^tequitiir. vr iitfene^y 

eefeniC.crdiilni. 

14 IinciiigcpreccdcHtemampliationcni 
ci^ycram) « procc^crc qupat^ pne- 
pararoria , & orduutoria iudiciorum ; 
ram <^'joid h^c reconucntio a cornen^ 
tioiic lulci^it pnuikgium fimukanci 

Sroccflusylccus quoaa deciforiay ^ia 



iic fumniariaquoad dcciforia> vt quia 
admitrit lcujk6re$ prc(b.«!oncs . yiticli- 
,cet iuramcnti,vel vtiiUi^ teft»s,v<eifi«i- 
ics, im /. thef4UfMs.ff.0deitMteni. aL,- 

teraTew*^""''*^'^**"^^'**^'^"^'^^'^^*^ " 
niores probationcs» iuftum non eft, 

flupdin hoc hachuiulinp*ii cauiafuia ' 

2de«uatio,quia|kfi««mag«itt«l>rt^ 

iiidMa»miMi?rt#Mftquod noii cft #■ • 

j:cndun>.ycbcncpcr Abb. ini. eef.t, 

iS.vbidicityquodhxc Vcrbacaiv. ; 
quam notabilia mulcum fibi p4aeeiit. ' 
m0m.i9. yerf. & kee vernm VC. &iW 
ctiamFeltn. «lifw is,.vtrf.4efUrt prim», ' 
(& darius idem F.clm. ^ frmieif* 
tiAm. nmf». j. teiem fitnle . ** ' V* ' 

f f Regularitcr tamen oMuiis ezccpdo 
dilaforia oppofrra \ v. prarparatorijs dc 
bet.cpncludenterp.rwari> ncc luBicit 
luramcntum, nea, vnieus > licct rxrlpcr ' 
jftumo^i prpccdendi (ummarieproN» 

* ,ccdatur,c«m iupcr huiufinodi excc* * 
|itionibus non contcftctur lis. idcmi " 
Abb. fnm dtUilns. ftttt.^ t. ^ j 5 . Fclin, - 
'imeM.yener^ditis.mnm. 57. virf. itcntp 
ttmem.icitt Jic. vbiouod dcccnnio |ici; 
garetur (dpcr cxccptipnc legimrajtio- : 

f6 nis pcrlonarmn , iquar .diiccptatur iii' . 
pnrparacorij<^npncttrrit inftiiptia; oci? 
fit conteftatio iitis . 

|7 Amplia lexto, vt rcconuenciolocuin 
^iabcatnon Iblumcpram iudice ordi-^ 

' liiMipi ^ diapi corara delcgaCD t nUI^ 
deiegatus dc confenfu partium, cum- 
liexnpn (iipplcar, vlii pjrtcs l;bi prouw 
<)e;r|[|nC, hinc ciV,c^uod coram arbirrr|.' 
de4MiillnA|Mf6um»clc£l9ron liabet 
locum reconucntio > ficcr lccu> dici 
|S poflit de arbitris iuris,cum h.ibeant lu-^ 
ri^iiffcioncin prdiniiriam a lcgc , it^ 
Abb, iwi' M/. |. niim. I ). Marant iif* 
leeefrfMlle^die. nnm,t «, vb^ diciri^uocf^ 
in hoc non differt tfclegatui ab prdi- x. 
lurio. addc Bald,>A iji di ^refrietMc^ esq- 
fn.C.fi npfneemfei.ini. 
Intelltge ^e ^rbitris iuris, qui hon HnC 
dati«dccrrura articuluna, r^iif f^n. 
£n. nnm. i\.derc fni. - 

fiqi^- In dekgacida^ iiofr compre- 
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lienGj rem an et prfuatu?, ergo coram 
co non bjbetlocum reconucncio) quja 
Vltra re^nfiones datas f>er MaranC 
%. mmm, }6, dicoyouod recon^ 
tjefitio eft de prarparatis , Of conncxis 
jpriUi conuentioiii& tanauam pra;nara> 
'torue^vndc ctim aftor eie^erit>vcl pro- 
•icurauent fibi dari iudicem pro (ua 
'Conttentioncjvideturcundcm iudicem 
'ckgine pro rcconucntionc tanquam 
«onncxa} Sc pratparata cum conncxo> 
'xum>& prsparatornm ad prcparatli 
'idemdebeat efle iudiciura . vtdixi y»- ' 
•frdff^im^rdfjiriiferie. 4. ntim. i. 
-If^rf /riwrf.pr^paratorium aut eft dfc 
^««linciu ipAifs prarparati. GratiuiJifi- 

4«- bub<<mpjia,vtcciam coram iudiccdc- 
Jcgato per rclcriptum ab vna partt 
iRiam ini^uetRipekratQm locum lijr* 
•bcat rcconuentio> namcum ad^orra'- 
lemiudiccm impctrauent, dedignari 
nbn dcbet corameo (e detendere . in* 
*1ieffijgii p^quam relcHpmiii (ic fadum 

'5,1 commune pcr dtationem ad diccrt- 
dumcontra. Scraphin. t»BMr^em.fr$- 
Ttmfgyo.oMrit ty9%. cum cunc noh. 
fofl|t impeti^ ei>eniintiar« inpr^iiL 
diciura p.irti^. ftctit anCe. fccundum, 
f eiin. in cap. di ttflihm». mmmi. ty.de ttm 
Jfd, vbi quod poteft >lIo vti inufta par- 
te;Baid. in f. fi f fistmiftfmmt, i.)r Hm^ 
traHerif.^^AqtiodqMifq. /Vrr. qticm fcqui- 
t\xx.K\ex.iyinum.%. diccns quod tafi 

41 impetranti obftart exceptjo retorcu* 
f ionjs. idcm PAetitmmf, t7j4Mii»;^.{£rlL'f. 
Fclin. ttt d. caf.frHd'f7ts4m. nnm. t". 
verf.dmfUavltra alter. nifi fit rcfcri» 
jptum motu propno conce^m) in qua 
tiOn habct locum reim^utio. idera F^* 
lin. t hf fuprj. num. 6. in fine-^ imikf, 
eMmjam qu*. num. \^.de ttflsb. 

4j Ratioyquiacitatio addiccndum con- 
Cra eommiffionem indutifclitispenden 
'tiam, iinmo Cvhm dccrcrHm tU- eir.in* 
do V gorc comm.inonis iudici prarlcn- 
tatar. luxtaopinionemjquam rota pall 
' fim fequitut. vt late dixtjufr^ in frffm- ' 
■ T/tttrio. 6. nmm.yj.partf frtm:'. vnde in 

44 P''? udicium !'>i< prndtnti^ ron f>otcft 
ftitoi dcli£t«.rc ad hoc j non recoii- 



•tieniaturineccciamante faftam rccoa-* 
'uentionem.quia Iicet contrarium aflc- 
irat Mai^nt. bca frfaUegmtt, mmm, i7k 
tamcn iHius di&ura non procedit iil 

4j prariudtcium iudicis,quiperdccreHim 
cicacionis iirmaurciurildidiioncm> ncqj 
^partis ciMi^rtetttfiit^iii^qiiaKitum. vt 
-dixi im d frfpidrgim». mmm: tf.^Sc dicam 
' infra in cftaua .ini|>fi.:Cione. 

46 Amplia(cpctmo,vcliccciudet}CoratTV 
quo fitfaaa conucntio, habeat Itmitaw 
%am iurililidlioncm, vtquia non polfit 
cognolccrc nifi dc ccrtis caufis' , f ii de 
certa quantitate ; tamcn fi coiam co 
'fiatreconucntio non ilc Ifmicaca eius 
-itirifiliftio quoa<) reconttentiohem>'ltt 
VCnonpofltt dcrcli nari, nc in poteftacc 
fiCaftoris,ne rcconucniatiircorameoT» 
dem iudice,quem ipfc elcgtt pro lc,vn- 

^ 'de debetipati eil eHe iudfcim cotitra Qff i 
cu pcr f lcfbioncm fihi pr^"'udicaucrir> 
^quoad decltnarorjam tori , quar non 

^^'-pbtc^op^ni iu caula reconucntionii», 
Bald. iii l. fi idemi enm etttim.^} iimUfi 
mutua. & tn mddititme.pdeiurifd.tmm, 
Hmdi ^ dixi lUjira im frffdrnttrio. l y. 
WmM!\W]i>trJ. decUrn tmtkfit jfdrtt %. 

potelVopjKMiim caufa reeonuehHonis, -X 
fifiictit ia£bi ift pr^paratoiijs ^ecus ii 
poft-litem conce^atam,cx mtcruallo* 
^ia-tiinC aftor rcconucntuslcontnU 
•dicar, quod nori fit faft j debito tempo- • 
rc, &'quddnon vult rcfpondere nifi 
■coram luo iudice audiri debct.Marana 
^bifufra.num. 6. \' - •' • •* 

45 - Item Dcclara,nifi reronnenf i«> fiat <fe 
rc,vclcauf?i,dequa iudcx tion pollcc 
cognofcere etbm vtraq; partc volen- 

( te»quia tuncnon procedic recenyenb 
tfd, vf fi fjrdc cdufa f^-atu"; , vd mona^ 
charu'; , vel matrimonij» vcl dc alia fi- 
mili, quar fiC- prariudicialis caulie con- • 
4MniiMH«^ ini nenbfliter dcdarac^AMw 

im d. caf. I . vu»), i9, . & ff^.de mmt fet» 
vbi rarioiRm .if?ignat, qma Itcct let 
eonccdat, quodailor p.ui.iiur ip(um 
i -Cl]e^4ic«m«oittp*(HqnemcIrgicpro 

fCy VC imLcum T^ApiriiAnus. in fific . C. dt 
Jint.&intcrhc.om.tud. C.tnoiU2at.i in^ , 
tm^ cmtms tm agemdfi^^f. 8. hoc t^amen 

iuCcUi- 
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ic^ liaialicetpatiatur ador,non cainei;i 
paciturnatura cauf^» & ric,inquir,cenat 
racio.i^. /. e^fuii^tuif. & haiic Cj^ 
noniftanun opinioaeindipit x^ddp • 
n ota n dam» quia apcvtt initemin tCf ' 
conuennonis,& omnium iuriiim dc ea 
|oquenCium.MaranC.i/^i fufrAJMm. 5 5. 
50 AmpliaoftmiVtaftoreCMinfi defi. « 
ftat in pnrparatori|i a Jke inchoataiao*,, 
huc non euiret,quiapoi5t coram co- 
dem iudice. reconucniri deAftcnda 
non obftante. hXt-x^ im4,Ljft mJmi^ 

d. CAf. cum pritdentf4m.niim. 8. verf. fe^ 
fms 6 Us iam ejfct motd, B^ld. yero. /* d. 
4mm. <^ c§»feqitt»t€f* tmm»..i€. dicic» 

'f I i|Do«lfi «Miwatrelncegniy ideft ante- 
quamnt reconuentus, nonpoteft re* 
^nueniri » (ecus fi fucrit pr«uentu5 
per recpnuencioQcra, quiaprimo cafq^ 

. mqiiil» ibpita eft mriCiiftio» ideo non 
pote{l cxtcndi, (ccundo vero calu quf. . 
liCMtQ cfl lus aduerfario, idco non l>o- 
teft renuntiari. & iubdii^ quod in hof 
aMfeftiQonueotioa proroeatione,qui^^ 
in conuentione, inquit, habet locun) 
pcrnitentia, fcd non in prorot^^jrinnc . 

'l^ S(;d cudtccoacra, qu^apcr dchiica-i 
tiaflMnte reconuentioaeiiDynon poce^^ 
dici Ibpita lurilliidio, quoad rcum, quji 
|]c (Tipcr conuentione Jcgittimc citatus^ 
cumperlblamcitationem uc mre car 
sioni co indQCatur litis pendf t^'a » ttff 
gTMtitm.^.t.de $pejtUgttt.^oi{\iit tUm, 
1. in vtrb. ad fdrttm. vt Ut. pendent. 
J^Urcbed dc CHiuiuff. cdf. n»m. 15^. 
fmnt x» «ciam ad emftum re^Qpnidi 
;ittcnt jra litc pcndente > & perpetuaiv 
(h iiirildi£tior !P Vt\\v\.in cjip.tdujam 
qnd. npm. \ 8r de teUth. cui iicis pcndciv- 
liar noo poteft a^or ctiam in prarpar;^ 
. torijs rcnunciare in totum > vt non re- 
conucniatur. tum quia fic dechnaret 
.iudiccQ}} qucm nonpoi$fl;,c)c.quo cum 
/emelappKobanity iddvco di^inato- 
«iatbri nonhabet )ocum io caufi tf- 
conuentionis . vcQipra dixi» ^97» 
fUdtiond . « 

) i Tum.eciam qnia iicifecipctec ipinm 
icum citftum» fnf dixqptif» .0911 



jKrmicte^dv^am in pnyiaratQiilffPt 
doi im itffdfjvMmU f* 



7^- 

14 Tum & tertio,quia ficyt appeiiauf» 
«ci^m re integra, iu pr^fWAf^rith 
li^npotcft renunriarc iyp rl b B oni» 

aufcratappcUito iu^. pro(equcndi ap- 

pclbcionem} v/cl ci i^b(re|Kli. Baid* 
dn d. l. ferliMmfJm^ff.. ifnol ^4^. 4» 
. fctne. nnm. L i V^.^l^ }x^m^ mofl 
potcft ador renunciare conuentioo^ 
etiam in pr^paracorijsyue aptf rat rep 
conucnto ius reconueiyendi « & ip 
vtroqiCanimihtetcadem fintlfsijitio^» 
c.iUdd.ff.adl.dqnil. omnis cnup rengu- 
cutioinaiteriuspr^iudicmm eft lcgi- 
bus odioia, & imprpbaca« n« fruftum 
jn&iacalhdicace va^t^imqpe./^ 
f^m.C.derefnd. 
f ^ Ampha nono, vt etiam Clericui coiv 
ueaiens laicum cor,;imiudicc ^^jcyAzxH 
j>p0U a jaiCQ icoram eodcm recoaucni. 
ri. itavtnon polHt vtj.ppui/cgio fori» 
cd qui iUe agic^lcn^er cpgatur lc dcio« 
'^cre.iecundum fiald. imL fcnjitnfiigpc, 

oi;>ftare » quoq Cicricus non pote^ 
prorogarc luriiHidfpncm.iudids ftcui. 
Iaris,quia, inquit, cil profbgatip icg^f 
|iS;de qua. in cdf, gnin/ in ngendf §,f»m 
«^Hanc opinionem dicitcomiuunemi 
jicd: eam non tirmet. Fclin. incdf. dt 0 
fleriei. nnm. 1 5 .verj. exceftft tJlts cdfi^ 
}nJ. extr. de indtc. fed eam Dencfirma^ 
plunbus allegatisjMarant./^f^yif^r^r 
tdto.nnm. K). vbi dicit, quod ita com- 
municf^r ooicruatury&quod h^c opj- 
jiioeft hodie cacpedita in rcgno per 
.Vilum magnar curiJc . 
j7 Seddicjscontra,quialexciuili5, vd 
canonica aon pote^ prorogare iuri& 
diftienem iudicis tecularis c^craCle* 
ricos, cum fit JurilHiftio,qu^ non rcnie 
ab homine, fcd (blum a Deo, idco ira- 
^iCbilij» cit oronis prorogacio liiti^s 
quoad iudiccm iecularemyVCdi^ iiipi^i 
in frffdrdtmp. f. nnm.^6.fdrte prtmn. 
jf Cum Cler-cu> rrr }>ofIit compi 1!) per 
,Ep>(copum,,vticibmonium tcrat co- 
Mninaicelai|Co»ne .videatur laicusjn 
.S|f»iciifli dmnyiTace • stf. ft/in^' 
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JVMRT. xr.f.i. accecfa^ quod licet Cle. 

ricus conuenicns latcum corarn ftcula- 
ri fit (juodamodo obligatus per quafi 
contrafUtinjquiiiciiilicis contcflauo- 
nefiipBfnsonucntioneyiftequari con«^ 
trafius noii potc/l cvrcrdi ad rccon- 
uentionem qux tcndit <jd diueriiim 
, £ncm > ciun Caii> quafi contrai^tus '(ic 

^9 ftri^ iuxisy iKc^wlfit exiehdivltra iiu- 
tcntionem lejcwusj.qnic^iiid anringeti- 
df.ff. dc vtrb. elfligat. neccjdat iiiter 
diilcnticntes. Felm. in. cap.. tx*miH/ua. 
mum. 6. de iudic, 

Preterea fi Clcricus ponct conueniri 
eoralaico ratione ptorogat^ iurifiJic- 
tionisa legc (equcietur>quod \yo([€t 
ctiam puniri per Jarciiin ratione fal(« 
tefti/icacionis corjm cc, qin.? in hoc 
cadi lex prorogac aus ii^iitii^^iiein; 
/. MiUUim. C. de tejfiik, 

'€0 Sed confi<|ticns ^ Wkm. > ^ta ifta 
legis prorogatio non extenditur ad 

y Clcricum.qui licet falfiim deponat co- 
ram laico^ nontaraen-poteft perlai— 
«tim|Riiitri. (ap. vtrunt. & ibiI|)noc./r 
f$r. t»mfet^,Qc dicit glofla.» imd* L 

'€v Amplia decimo> .vtin.cau(a, quz ftt 
tKttiporeperiC(iraf& cekritatem requi- 

rat,admitratiir rccoi'iK nrio^crijin poft 
litemcontcftatjm lccuiiduin I cliii. tn 
d, t4f. i . nHtn. X. verf. £r$ma dceUratiOt 
demnt.fctit. 

€t Amplia vi^^decimojVt reconnentio fa- 
&a m |n cp.ir.itorij.s coniliruar a^^^orcm 
rcconucLuuin tn maia £dci itn vc pec 
Iitis ' coDteftatkmeiii ad inftantiam 
aftoris in caula conucntioni.s pcfVca 
iublccutana inrcl!ii;,uiir intcrrupta, & 
perpctuata praclcriprjo ad tauorcm re>> 
nbn obftanteyouod litis cohitlgbatio 
non debcat eiUr damnoia a6lori}& VCi- 
lis reo . iuxta /. Mtn feltt. jf '. de rcg. iwr. 
nam d da regula tuuitatur ncn proce- 
dercinicconuentioncpropter conne- 

4% xitatcm,qi'ain habet cum conucntio- 
ne. vt arquulitai inter v^ramqiferuprur. 
Vt in hi s cermiuis cleganter dicitFehn. 
in cap.fignifieMmerumt. imm. 9. imji»tM 

tijlib. 

ipaUitifta.aaipUacio» nifixctts reflt|ii^ 



ciafler exprefleini^antjSrV naih ft^tr 

huiufinod' exprtllain rcntinciationcjn 
tollirur cfcdtus malar hdci indui-Tuv 

r per htis conteftationcm , ca ratione> 
j^uis fortc reus rtiiii iKiandorccunutu 
tioni vidctur quod.imodo pcniiu^flc 
inrcrpcI].ir)oni.s lani factaf,& tortc tiur 
C bicaic dc iuic fi:o, itico r;cn mirumfi' 

' pufgatur,mala6desa€toris reconucnr- 
ci. ita notabihter ideni F<;lin.i»4^^,4^. 
fiatiificMutrknt. num. j. 

€*c i- mitj primo, tunclufioncm pnnci- 
palenrnonprocedere poftjitis coni^- 
flationein kcuf.mi fi pcrcof.ucnricnc, 
quia tunc rtguiur.rcr non .idmitcitur 
leconucntiOjiiiii ea tiicrit in pi ^parato- 
lijs tr(eruata>vc(upra<lixi n, principio. 
& edccmmunisopiniofccundumPO 
in d. CAt>. I . de rtint. p(t. 

fy Intclligc dc I ttoiujcntionc taf:f a puft 
,jS^m conteftataia ex iDterualio'. quia 
T--3ia:cnon admittiruriuxta communcm 
Opmionem.dc qua pcrFchn. tm d.caff 

^^SffiblWMP^ litem 
conteftataift.^CQntinfnn tacn , qui^ 
c bene|>ro<Qedit, dummodo tiac an- 
^qtifbBi adMf 9ctU& diucrtatiij^i^ 
!jC|U)dDiin ^larant itai 04*fk(^* 
Mnm. f . Lanfran. in refettt. d. cUrh.jtfe. 
iifv^rh.lihelln*. ni(fm.xt>.dt voh/ignife^ 
i6 Sicutpatet inomni exce^vtionc dib* 
Coria> qii^ potcft opponi etiam poft li^ 
tcm contcfr.itam, uuirrcodo inconri- 
ncnti opponatur. vtlate pcrFclin. t»' 
eAf^/j[uMtttrj fj; qhanda num. 35. "^fr^ 
ftt€tt. quqd ootatglulla lirgularis. 4^ 

accufat. 

6j Limita fccuntio, vr i cc Io( cm haheat 
r«conuentio iii cjuUi apD^liacionis co- 
iamiudice>ad qucm-Baid.iir/.^^r^^/ir. 

nni». 30. C. de tcynfor. aficllat. Ljanfran. 
in^d.clt m.ftff. tn f trb. itbellus.nnm. IJ. 
& cft communis opinio (ecunduiii 
Bafd. imd.tuitlkj& ctnfetfuentcr.miim.li^ 
6% Sicurcoramiudiccappellartonis ccC 
lat iurildicrioni-i prorog.icio, ciim ap- 
pellatio ticri dtbcat gi adatim, ncc pof- 
ht ventilari coram iudice incoropeceii* 

ti.Bald./* titMlo dc pace ctnftant.in verk 
ficundunt mt^rts tiltus ctuitatis .fupew 
fand. " ■ - S a. Sub' 



i. \ 
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f 5 $Qh limftiynfff dlit appellanim a lcn« :{io<8(^ tm «dmtfttar 

tenria lata in pr^parator ijs (iiper caufl iifiitio concra dd)irumIiqoiiiwarfBaUt 

conuentionis, & iudexadqucm pro- ht.w^iCdecomfepfdt. 

nuntiauericbeneappelUtumi^c^pcnC $icuc neqicompeniatioiit^ie l»quido 

caiiia principaii cogiio(cf re j quia «<1 tU>qui«ium . l. fi», C tdf -ttmf^njditB 

tunc cum ludex ad quem<ticc«ilflri(i»« ^rt, ia i. dnf rtur, ^fw^ nmfmfm— 

dici caufa: principalis benc coram eo nem. ff.de inreffd. •' ••; ♦ 
prQcedicreconuentio|lcca$riprpnuivi 7^ Neqjdici potcft iiquiduni dcbteni» 



7*» 



7« 



ciauerit oialc appelbmm. cum tmic 
cauUmoittatiircq incMcS^ quo, Abb, 
i» d. caf. I . jntm. \ x.de mut. fni$, V^-^ 
rant, Uc9 at4t9. «nm^ Jef^ 

LiiBiea tnttot vtnec focum liabeac 
rcconuentio in cauHs (&mmarijs > vel 
cxecucims de alia cmla, qu^ maiorei 
dilationes requirat.Snecul. tn tit, de re- 
^/mtptione. tMimmi€4mtlt. verf. fed 
'bcc haLet loctim.fif facit tex.im d. eap, 
cum diiMus,de'prdtn. c9gmt. Marant,/« 
^ co fttfra fttah. narns 3 *• ^^* i^. * 1 

LiiQiCaquartOjrVtfi^ cdmittatnrre^ ' 
conuencio incao(adepo(iri • qu{ caun 
iara habec fummariami& cxecurionem 



ouodper (ententiam noitfiieric Ittni» 
WltOni. Bdd. in l. tum qmia.in 1. Ummm 
ta. num. i . ad jitt.ff. de faB. 
lcem nec pcr (encentiam dici poccft 
efleperfectc liquidatumv filiqutdacia 
fuent nnllittrivcl iniufte faccai&cAec- 
tus liquitfationisfiilpcnfus perappella- 
tiouem. Rota itt Rmana de Naris.lMitM 
% 1", U4rt^. I j 8 1, etf4ti» Pefiia. . 

Limitaoctaiio^Vtiicc m luJicio poC 
leflbrio, m quo proce^icur ab{q; litis 
conteftationc,locum babcac rcconueo 
tia Ripa.< i» d. $. nihU stfm mm fe, ««m> 

Cfffttie, 



7* 



7i 



^irzUm.bATt, ind,4tuk.&ccnJefMen-' it, Fallic in agcnte iudicio poneftbrio 

ter. verf, vnttm ikit» 4#irf.Abbas,«« d^ pro caoU ^liationis > quia potcft ro- 

caj>. i.Hmm^i^.dfnmt»/^ * conueniri noii (blum profimili caula 

Limitaquinro, vtncc m caufls (um^ fpoliationis, led etiam proalio fpolio.' 

roarijSiquaroiiiciaiudiciscxpediuntur) iuxca magis communcu) opinionem» 

adroittaturrecon0cnti9.Bau*i«/./«ii dc quaperAlex, coaf. 94, €vrc4 jim» 

&ftreHit»iatitf.f.di^dicijt. /r*. y. 

lntellige,vbi oificium ioatcis intenra- Item fallit, nifi fucrit fafta rcconuen " 



tur uKiiicncer, fccus vbi principalttcr» 
quia tunc,cum (ucccdat loco actionis» 
* habeclocum recoQUeHtio. Abb. ittd. 
eap. I. nnm. \ \.demiit. fet/t, Maranc, 
vtifu^ra. riHm. 36. vbi limiCaC, nifi otfi- 
<fum ludicis prinCipalicer iniplorare- 
tur iiiper eoyquod ccUritatem requiril^ 
quiatuncbene concedirur rcconucn- 
tio, (ed iulpcnditur , & exjiedicurcon^ 
uencioccicricaccm requircns. 
74 Limita (exto» vt ncc actor rcconueiKt 
tqs poilic reum rcconueuiic . Abb. 1/9 
cap.frHdentiain. nHni. 6. de mnt. petit. 
7j Nni acior rcconucncuscoram ludicc 
deUgaco vqlucrit reconucnire eiui— 
dem rcumlupcrrc non comprehen(a 
in rclcripco. iccundumMarant. M^^t 
fieatt.tftfm. i8, 
7f Limica (eptimoi vt nec eciam dc de« 
bicoponli^uidatcbVclquQdftitira 1»» 



cio<'& accor contra cam noii cxsipiai in 
prarparatorij<:,quia tunc rcconucntio 
Aftinctur, Ahb.i0e4f.JttperJ}tU4tif0ei ^ 

tiuvi. •^. dc crdiH. coz^rir, (j^iit d* 
nMm. i^.demMt. fit. 

84 Nam vole nte aaorc valct rcconoen« 
tio in quacunq; pfrtc iudici, non ad cf^ 
fcctum rimulranci procclTus, (cd ad effe 
ctum cxtcndendi ludicis compcccn— 
Ciam.Fclin. iti d, cap, i.wMm. x. vtrf. /** 
ftmdadttlaratit, Lanfranc. $m d» fmm 
fafcinvtrb. libcUus. nu n.xo. 

Sj Liraica nono, vtcclVct reconuentiot 
quandoa^oragit non cx volunutc» 
fed ex nece/ntatcCQactus>vcluti fi paflfos 
iniuri.im, furtum,vcl rapinam. nani 
aim pronter hoc neccflicccur agere» 
non potcftconucncuscum rccoiiueni- 
re. Linfrmt iMd.cUme4t. fff.iti ver^, 
-iikelttts^mtm^XtiMdkk^iiK cHe valde 
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notandum, qaupe^hoc tot^toimts^ 
tionis matcrulimiutur . 

i6 Vc eciam paCjCCin excommunicato», 
^liccclngtimjiM^tia non . audb^ . 
turagcndo, taraen infecunda.inftan- 
tia auditur. appcUando; cum appcllet 
ex nc<:dlltatc^ vjC ic defendac ab miuru 
iudici&„ ideo recotskniri non potcft 
RaJtf. iH d. l. ftrhdne. num. \ o. 

%y Limita decimo>iUaciue ex. pracccdcn- 
ti.limicacioi|CrVt in.cauns criminalibus 
jf mfluMiiiBclfti, miuuiiiiicntio. coram 
iudice I qui non fit ordinarius recon- 
uentiycxeapotilfimum rationc: quam 
iu^radeduximus.vidciKctquia agcns 
cnmtn«litcrpropcectmiiri«ni iibi-iac» 
tam non agic ex voluntate y. 64 cz D»a 
ccflicatc , ideo non intcUigitur proro- 
garcy feu extcndcre. iunldi^ionenk 
^oad reeeraie«tiQtunn>^ ^fic in cri»» 
minalibus cellac ratio . i. l. cnm P^pi" 
nidHMs. C. dt ftnt.(jr. iaterU^mt.«mu.$itd. 
iccundum. M^tant^i* Us*. ftrfdUegdto, 

%% Btratio Kuius limicationis eft:, quia ad 
inducendam proro2;ationem iurifHic-* 
tionis iudicis non iuo>rcquiriCur vcri« 
u(q; parcis oonlcnlul. /..«^6e ifatBarc^ 
nnm. $ .fMtuikili i..CiJc iHrifd. tmn. 
iud.l.fi anMtnerint.ff. de indic. lo. dc 
Anan. tn cdf. nd f etiti^nem.col. 6 . de dc-^ 
gttfst, Bart. «« M.fin..f. de infiit^- 
j«r<^ & ibi etiami^s. M vAr. 
At(|ui agiccrimlnalirer corJm iudicc- 
non luo ad profccutjoncm ^>r.opriae in— 
iuriacjcum agac cxnccxffifcafee^ilon dici.*. 
^urcz VOluncatccenfentire in iudiccm. 
Ccfl*ante iqiturconfcnfi] cefl.it Ririfciic- 
tionis prorogacio.Specul. /« nt.de com- 
fet, ind. ddit. in $. i . in vcib. ftd nmm-- 

%J ^ttU,. Bald. 1« caf. P.&C.& in l.i.C. 
de fic^r. (jr in l. r . pefii>rirjc.C. vhi de cri' 
mtn,.Agi oport. Alcx, ctnf. 2^i6.£Mdtr4-^ 
tis..eal,vlt.lib.6,. 

$o Hmc cft» quod prorof^ifr iunTdic. 
tionis fafta per metum> qui excludic 
coii(cnfum>non valct. /. x.tnfrinap ff. 
de tndic. Sebdfi.Sip. in d.l.t. nnm. i j. 
ff.ieindic. 

51 Amplia hanc decimam limitationcm, 
trc ^am coram ordinano i«dicc um. 



<icculatoris,quam acculati non poflljt 
accuiatus rcaccuGrc,poftquam nQmen. 
ipfius.acculaci ftc rcceptum nucr» ^^i' 

iiocLcfttfiloftqv^^^"^'* iiciscontei? 
tado (iiper. accu(ationC)quf,tuncdici- 
tur.fa^a ftatim quod iudcx intcrrogat 

91. accuiatujU} an dejit^um commiicr^t dc 
<)uoaccniamr,&iplc accnGtusBcgcr». 
fiueconiiccacur. niii tamcn reaccufatio 
(ittiemaiori deli£^o, mcdotendatad 

^5, prolticutfonem propri^ iniurif, vt.dc- 
clarat Ciar. fiTf/?. n^.pejlumii,. 
1 1. z crf peflijUMm auttm tius ntfltat». 
(ecusdicit,(i i ondum fit fafta liri.s con-~ 
tcftaticbquiacum cunc fimus in pr^pa- 
racori).s>licecacculalo rcacaiiare.noii> 
&k]mdc ffiaiort>iedcciatbdei(Niii.Vcl; 

54 minori criminc, & hanc opiniQnem 
dicitdeconiuetudinc pcr tocauxJta— 
liam ob&mari. vbi reus accufim&fit tn 
flp^s curi^conft it u tus> (ecos •vfai pro« 
OCdicur contra ablentem > quia tunc > 
i^quiCiDQti eft admiccenda reaccuiaciot . 

«irinilMndDs iiiwdciiutfiiQlues cx- 

tracarccrcs,& hoceciam affirraat Ma- 
ranC vbt fnprd. ttnm. f 7. in pne.& factt 
HUm^!OAr\,^4<,€4f^. v.ntm»6Mwt^* 
fetiti v A. - V i/^ .I^^ViA 

^y, I. imica vndecimo , vtnec coram ar- 
bicroa partibus cic^o. locum habeaC 
rcconuentio . cum arbiter non faabec : 
ioriiHiftioncmy.(cdnc^it)acm'/.ifaf/ri^N 

ttr.ff. de reindic. 

%6. Idcicco coram arbicro. iieri non po- . 
tcft prorogatio turi^iftionis e Bdd.i«- 
i.ex compromiffo.infeptitns^tliufynt.jft 
de arkitr. idem in d. cap. i . poii prine». 
verf. notd tttkoeM tnMt.petit. vbi quod 

97 prorogatioiicri debcciii hiSy.qwe lunC. 
ciu (ciem naturr^cfiiniue'. . 

98- Vndc non pollimt partes paci(cijquod 
arbicer. iuris.ide(]t cle&us ex forma fta- 
thci », qui- babct iuriliiidjoncm » poflil 
procedere (ummane,v.cl finc (cnptura 
vcl noH leruati^ (ubftantialjbus iudiciji 
quia hoc cfl'ectoUcrciormam^& natu- 
ram iudidorum>,cui noo poflunc payr* ' 
fesd4Mcogai!e^(cd.bene pofllint id p4ci« 
icicoram arbitro , vcl arbitratorc cx 
QQoicoiU ^arcium dc^O; cum ilie noa 

habeac 
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hibeat iunfciictionein » fed notioncm , 
quam poflunt partcs Iimitarc.ita Felin, 
$/i CMf, ^U9m*m etntrM. iutm. ^.de frokdt, 
)• Ltnuta duodecunO) vc nec procedat 
reconucntio in acnbus voluntariar iu- 
riftlictionis, cum in hi$ non fitcontra- 
dictof) ncc litis conteftatio, ncc locum. 
Itabeat iurifdictionis prorogatio. Bald. 
& recentiores C:npborcsiMl,u/^dme»- 
ta.C. de ttfiam. 

i Limica decimo tcrtio, in eojqui agic 
nomiiie Ecdefixy quia ifte reconiieniri 
non poteft, ncc rcnctur fjtifiiareyqui- 
nimo porcft ctiani \\\ prirparatorijs 
conilitucrc procuratorcni coutra dtl^ 
poficionem luris. m L me^. C, de freai-, 
TMt. ita Felm. i» cap. cum olim. mnm. 1 
de tt^ib. vbireferr polV Archidiacita 
fuiile obtentum in curia . 
. Lffeaica decimo qnarto » vc reconuen-' 
tio,nec locum habeat vbicunqj datus 
cft ordo a lege pronunciandi luper pri 
tno iudicio>pnulquam auuiaiur con<^ 
uemas . Vt eft accencatorum tudiciuiiv 
^od cfladeo priuilegratum, vC omne 
aliud fii(pciKiar,ncc poHit attcntans au- 
dirijnifi pr usattcntatis inCegre purga-; 
tis. Vt in propofico Bald.MZ/r/avtf.. %^ 
fcddrfii*.^,)ieM$m,»fir, niuitita, Pur». 
dtcif. j I . iticip. in vna catc^Hritana Ca~ ' 
ntnicatHS. Uh. j. Rota decif. i de.af-, 
fetLO: iitmtm,& decif. fnm$mdt mtii», 
€Ogmit.im atittiji MarcheC dt e$mntuff,. 
fttper attentatis cap. z. nnm. n..(jr feqq- 
farte 1. vbiquod hoceft in odium at- 
lencanci^ qui eodem tempore ius » lu-^ 
dicem, & parcem ofiRmdir» idco rum> 
maria,&cclcrimanu compcliitur at- 
tentata purgare>ita vc no (uHiciat obla- 
tio vnius lulif» cum oblacione refidui 
fiicta liquidatione.(ed rcqu ir i tu r,qu od 
anttomnia,v(q;ad vnum obolumat- 
CenCa purgcntur > luxca doccrinani 
'^aiH/Limtttp.conejmeremte. mmmt, t,ier§' 
Jfif.f^Mt. quam (cquiturD6C./«/.riA. 
tti.mmm. 9. C.de edend. vbi quod fi vnus 
nummus dcficiat,n6 CeneturpaflUs ac 
tencata ali}s rclpoadefe. & hane opt- 
nioncm paiiim lequicur Rbta* Vt per 
Ver.i!!. dccij. 170. num. ^.parte 
dtctf. X j o. num. 7. & %. pme frimd. &^ 



fuit diitum in Panormitana Archidiaco^ 
natns vtneris 6. Ociobris i^9X..ceram 
Pemia.imfreffa fenes Marchefj deettm» .« ; 
mdff: tum, fii* ti J. adde Seraphtii^ 

decif. i69.nrtm. r dfcif.i^L^^^.GtiffW*. 
"KV .decif •)0-}. in ftn. . , 

Vrxdicu faciunt ad queftionera, qua;, 
modo.peodec in. lacto» egeratquidara» 
qui fc pictendcbarhfrcdcm inrt f>a- 
tocontr.i fcripruin hcrc<k)n cxrcita- 
mento, quia uiccbac tcllamentum cflc 
falfiim. lata lencentia contra icripcum 
hf redcm iudcx contra eum rclaxauit 
mandarum de immirrcndo 111 polVel- 
fionem > qu^ fuitapprehcnla iiitra rer- 
mintimadappelIandum» ideo fuitac- 
tciitata,etiara fi pofl^ca non rticrit lccu- 
Ca appcllatio. Lancelort. de attentatts 
farte x. cap. xi. nmm. Grcgor. XV. 
tlecif. j 1 3. ««w. &£cif. } 
mum. 6. 

H^xs (criptusappcllauit, &ringradii 
appcllacionjs obtinutt in primis reuo-j 
cari actentaca. modo coram iudice fiic^ 
6efl"brcjiliius,qui tulcrat fcntentiam rc- : 
uocatorinm atrcnraroinin peritur illius 
executio, & quod h^rc* lcnptus rcpo- 
Datur in ftacii> in atiberar d^-^tempo re 
attenCaCionis. & fiw reftituatur pollcil 
fiojVna cum frucribus cxpcnris yl<^, id 
obolum,cum ad hunc cflcctum iaJhciat 
fi>liuletcncioiyc competac reftimcio,6c 
rq>oficioin priftinttm ftarum.LanccW 

lott.par. ycap. 14 . in tit.de reo. & ex- 
cef^ttenihns contra aiuntata cempeten, 
cjnejl. %, lutmo, y^&tn cap. %6. de pre^mt, 
mttemtdt, mmmt, t9.& jo.dr p rte x. cap. 
4. de attemit^i* Ute ftmdeme, Umtit, i. 
num. 37. 

Opponimr ex aduerfi) exceptio falfi- 

tatis teftamentij&oft^cndirurquardara 
conturaacialis (cnrcnria lara conrra \ 
notarum > qui de dii^to ceflamcnro 
' rogatus fuerat) vbi etiam pronundatur 
ipiumtcftamcnruin fa^lum . 

Rcplicanir, qiH J talis fcntcntia non 
pr^iudicat hcrcdi icriptononcitato.v/ 
dixi fnprdinfraparatent 14. num, lo. 
fgnefrimtti, addc Fcl. in csp. emm loan.m^ 
ttes. »um. 41.de fJ. injl. vbiquod (en- 
tencia luper fal^catc mitrumenti noii 
• , jiocee 
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nocetynotario nonconucntO)/Iue altcri 
ceitio non citato . 

( Itcm quod nonidebccaudiri.inhoc 
cafuyinquoagitucde cxecutionc iciv 
tcncijt rcuocacori^ attentacorum ». io 
rcm iudicatam tranU^ar> quar habci; 
viradilfinitiu^. FcLiMCdf. qudUter. & 
^it4»dt.Mmm. \o. ied€cmfat. Mcnocli. 
derecmper. ftjfejf. remed. ij. qtteji. x8. 
de rtttneHdd. remed. HHm. 840. 

Ncc cius. cxccutio imf>cdiri ipoutt 
prietextu falfitatis.cum Falla caufa nou 
vitict poflc/Tioncm ad cfre.itum impc- 
dicndi manutcntioi\em,,& purgandi 
«ttenfata. Gratian. difce^t. ftr. iij. 
mmm. 9.& to. ddden. aduregor. iXV. 
deeif. iS 5 . mmm. 7. ncc potcft dici coiVr 
ftarc dc tainratc > cum iis adhuc pcn-r 
dearindeciQ circa menta cauf^. &dir 
icaffionc indigcat . Lancclotc. ftirte j, 
€*p. i.4,.tfMeft. i.»mm.6x. 

itcmquod in purgacionc atccntato- 
rum,& in rcporitionc pafli jttentata ia 
ftatum prift»num,nulla admittitur ex-r 
ceptioicum ad cftcftum pr^diftum My 
ficiat quilibet ftatus non confiderato 
an ftatu$illcfitbonu$,velmalus Lan- 
celott.M hcis fm^d alLegdtts^^ttem feqm$ 
tmr rotd im MedioUmeH.dtteatattrmnf.vtn 
meris 1 8. MM{f 1 6 1 etrttm Pemid i/i eU- 
ais fer Farinac. decif j 9 } . nmm. utom§ 
frim:fdrte primd whi etiam tuit diftunj 
quod in hoc ctiam compctit oificium 
iudicis,vtcogat attcntantem ad pur- 
gandumattcntata,&: rcftjtuat,,&quod 
adhocfutficitctiatiT (bla litis pendejir 
tia,ab(q;alia probatione iuris. pcriFrac. 
im cdf. t . mmm. 5 . vt lit. fendemt. Itt.i.. 

it pro purgationc attcntatorum de^ 
bet atteutans taccre lcgittnnam cctfior 
nem illommapud afta caulat , & in eo 
tribiibun.ili,cuius fuitjlprcta iuriKlidio. 
Gregor. XV. deeif 4 . vbi quod.talis 
cclfio dcbct cfle cum rcnunciationc 
omniumiuriunv&talifcrabfoluta, VC 
neq; attcntansconimodum cx.artcntay 
ti$ ftntirc, ncq^paflus attentata aliquid 

intcrene pati polMl , lcd quod rcpona- 
tur in ftatum priftinum cum pcrpctuo 
filcntio. idcm Grcgor. XV. decif .\(> y. 
Hum. 1 o. vbi quod rcuocacio acccncjc^ 



jwmnonpotcft impediri,ctiah^fi cmx- 
^rctdc nocononon iure pcrcntis ea 
iceuocariyqQia^inquit leiMper rcuocart 
.ciebent,etiam ex otficio, proprer Ipre- 
tura iunfdiccionis,6^ quod ncc dici 
teft conftare de non lure adhunc cHcc 
tum r f> excepcio non uidigc^t 
di{cu($ionc,vc (upra dicium eft .. 

Limica,dccimoqi4into,vt etiam ccflcc 
rcconucntio,quandpiVna cau(a cft prf- 
paratoria ad.aliam; (c«undum. Bald. tf» 
i. i . mmm. 1 . C.vii cdmf^ ^-/*/.vbi quoil 
fi cgo rcpcto {cruum.mcum lugjtuiuin 
& imploro olficjum iudkis , vt illum 
rcmictatadiudicera terrar, vndc aufu- 
git, quod non poteft (eruus me rccon- 
«eni rc,diccndo (c iiberum,quia, inquif , . 
queftio poflclsionis eft prxparatoria 
quarftionis ftatus, &expedicur extra 
ordinem,ctiain noii oUato libcllo, & 
Lte contcftata. idco,fanquam caula 
liim»naria,non potcft impediri, ncc 
retardari per recpnucncioncn^ , .qu^ 
deiidcrarctordinariuiii proccftiim . 

Fallit ifta limiraciQ,,nitl actor.fit conr 
tumax in caufafuf conuencioni$ ,. quis 
fi xcconMeniatin? , ^terac^ p phtr? , corjl 
procedijlicc non.conCeftata,non (plut^ 
liiper Iqa conucntionc, lcd etiam fiipc^ 
reconucncionc rei. fecund^ra Abb. ^m 
idf. f(tm tUm. mmm. 9. extr. tie cdmf. ftf- 
fjf,&prtfrtft. ybi dicic hoc cfle. valut 
notandura. cum reconuenfiocirca mp 
dum procedcndi rcgulctur a conucn- 
tione. Abb. ./« cdf. quod Clericmt. nmm. 
It^. deftr.ctmfct. . ^ 
. lt<(pi.r^tioeft, quia fi non procedcr' 
rcturcontra.a£^orem lifc non contcij^ 
lata,eflet in potcftace fija v^xarc rcum 
quandocunq; uieo ne dctur. mare;^i^ 
xcum.ad placitum molcftandi,, vplue-. 
runtiura,vt a£itor compellatur, verc^ 
velcaufatiue.lncgotium adfinem pcr- 
ducerc. jdcm Al^. /* < df. tdmfdm.nttmt 
x6.in fim, de rtftit.ffoliAt. 

Limita dccimotxto, vt compcnf^ 
tioni$cxccptio,jicethabeat vim peti- 
tioni$, & pcr eam aucrrumpjrur pr«r 
lcfiipcio, non tamen habcat v m reconr 
UCHdonis. Bald; /* /. rtbms. $. tjuod am- 
t(mr£l ctmnifdAt. vbi quod fi cu pctis f 
. ' " mc 
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sne decem>&ego opponotibi com-^ 
ucnGticncm de Viginti> quae mihi de— 
oeSinon poterit ludex te mihi condem 
narcad viginti,(cd fbhim meabfoluc- 
re a di^is dcccm , & pro alijs dccem 
oLiortet>vtagam in alio iudicio > cum 
iSta ezccptio non habeat vilii ncon^ 
uentionisipcr glofK t» l. cum Paftma^ 
ttnt. C.de ft9t>& interUcMt, emn. tud, 
Felin. im tMf. cum i^aitmes.mMm. \ .tn fin. 
• '"Wif» defd* imfirmm. item cft ratio> quia 
finis cxceptionis non eft conlcqui > lcd 
tjntum rcpcUere. hhh.t» ca^.exfmfme^ 
fiiome. mmm. y. im fim. dt rejttt. Jj^L & 
mm. t€, vbidicir»quod reoi ftriioc 
fit cautus y vt reconiMtiiat aAoveniii 
vult rem confcoui . * 
Idco in hoc caiu ad hoc> vt in eodem 
Indiciotueondemnerisadyigfnct de» 
bco per modum cxcipiendi opponcrc 
iii prfparjtorijsexccptioncm compen 
iationis pro deceiny & pro alijs dbcem 
fecoiiaenrioneiii>& htc eft vntM attt^ 
In quo exceptio>& aftio eumulanturi 
facit idem Bald, tm l. im («mffmfMtieme. 
ff. de ctmfenfat. cum reguuriter non 
|kiditqiit!t fti^udeiv vfieKc^endiyde 
Viam agend V quando (unt vij^ contr4» 
fiae>Iicet quis vti poflTit contrarijs cxce- 
|itiontbuS|niri exceptfo cflet p^halis op 
-ponenci. idem Bala. UL fUgmmtm f.jf 
fmrf^tmmm. i. verf. nora> quod^liil 

Hon pOtcft'.^ de cendtff. itidebit, 

' Cauetamcn» quod contra debitum 
liqiiidum non pbreft iieri recohiMKio 
.dedcbitonon liquido>nifide faciIi»6e ' 
cito poflet lic]n d.iri. Alex. (9nf.\o\. 
imcif.fmfer qnt qmdfito. mmm$. 4. 4. 
Ec imra <||>«ittmB tempcts fi^ciiilaif 
polIit> adhocVtcito»& incontinenti di- 
camr eiie liqtitdabilcj vidci Alcx. tfmfi 

Limita decimoIeptimo> vt poft' con- 
dufionem in cauiaf^rinon -poflitre- 
conuciK.o. Pelin. incaf.€im dUe&m»* 
mmm.t.defid.infirmm. 

Sicut nec poft litem conteftiaim>vt 
dixi> nin fieret incontinenci f>oft litis 
Contcftationem.Bald./* cdp.ctm i'rnif- 
fent. col.penult. t xirddeimdic.LafHS al' 
tcj^ J. j.tmdf difcep^dmvei/Kiaiado 



dubitatur.HipoL MufiLe*mf.erimt.ify^ 
mmm. }6.fdrte X. 

■Vel nin conCra jgenlem' pctitofiot 

reu5 poft litem conrcflaram petaciuf*> 
pendi peritoriiim proptcjr poUeftb^ 
rium> quod hdbetcfie^m iiiipearM> 
mimpetirorfjs:^amfi flon fuei-it'iiv> 
rcnrantum in prarparatoriis.daromodo 
tamcn intentetur ante conclufionem 
in caufa. (ecundum Ahb.incMf. emsen.^ 
^mefiimtfe, mttm. 8. verf. ego dic§,tM^ de 
rtfttt.fpoUdt. vbi tamen dicir> non cflc 
in hoccafu pofleflonum intenranduni 
per viatn rcconucncionis> quuilla non 
poteft ficri poftliremconteflamiiii Ctdi 
per viam connenrionrs. pcrcndo, quod 
non audiatur agens iiiper j>ctitQrio,led 
co (nC^cnSo procedatur iuperf^oApflor 
iib>quod tnodium violenct /poljitt)oi% 
facitlilere peticorium prius inchoatujift 
nccobftat, inquic, fi dicacur, quod cum 
h^cpecitio habeat eflc^tu djaconun]» 
leutnchiijm Cxceptionemd^aftiriafl^ 
deberetproponi in prarparatorijs>(icut 
didmus de ipfis dilarorijs, uam rclpon- 
dct>quod hoc eft expriuilegio poflef^ 
■ibiif mdudo in «^dium violeiid'*|>cr 
tkm^t. deemmf. foffeff. &frofrtet. item 
quiatinquit, ifte principalircr agir", & 
a&io poteft accumulari quandocuiiqi 
lcd m* quandem conlcquentiiHii ofiQ. 
tatur namram exceptionis dilatonae . 
ideo dcbcr.irrendi potiuscaub natura- 
]is>quam accidentalis^^rr /.^iv/ itakcbat. 
f^dttm. & id quod principahter agi- 
tlir> non quod in confequentiam venic 
hacc Abb. fcd contra dominum Abb.in 
quantum dicit>quod a6tio poteft quan- 
ddcifiiqt ac cum uiari cum exceptione 
dK(atorri.videnturobftare|duo contra-j 
t-ia primum qufa ponpotcftquis aflU- 
mere viam agendi»^ excipicndi quan* 
do funt yi^ contraric.prouth ic. vrno» 
tat. Bald. imd. ^.fiqmis ptft pTope fm.ffl 
de comdi&JmdeUt.vtdim ftffs imUmd^ 
fmtiemetS, •■ . 

' decundumquta aocumulatio non po^ 
tcft indiftin6te fteri quandocunq,- (ed 
eft fienda in prafpararoriis,& antcli» 
cem conteftacam.T'/ dixt fmfrM tmftmpae'- 
fMfie.ymmm.^x.fmrUffimem, 

Scd 
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Scd dicas,<^uoct (pecialc eftni podeC- 
•foiio,quod lulpentiuum eft pctitorij in 
quacunq,- part^ iudici]. Verall. tiecif. 
jz^. parte. x. intellige de poncflorio 
intentato perviam afetibnis fiiper ea- 
. dem re, nam iftud habet vim aftionis, 
"^,^, pofleflionis, 6c exceptionis, (ccus fuper 
"'■iiiuerft rc,vt per Abb. in cap. Juper fp9~ 
ItAtiine. nnm. y. verf. jhver$ fropontt. de 
rcftit.ffoliAt. 

Inauantum vero idem Abb. dicit,, 
•quodfulpefio petitorij poteft tteriv((ji 
- ad conchifionem in cau(a, inteliige an- 

• tc conclufionem iiicaula in vlrima in- 
ftantia,quaecft conclufio totius caufa:» 

• cum talis lulficnfio hcri pofsit non fb- 

• lum in prima, (ed etiam in fecund.i, & 
' tcrtia mftantia. vtnot. DD.ind. cltm. 
' l.decMnf.folf.crpropriet. Rofa. decif. 
' 1%^. dlias. %. de cauf poff.d- propriet . i» 
*^eMis. & ejl de si^lo Eotx. vt fiiit diftum 
; in Conclicn. primitiarum Mercurij. 8. 
•'|anutf ii; i j8 j. coram Orano . 

■• ■ 

•* PRAEPARATORIVM XVU. 

An,&: quando iiidcx dclegatus, vcloFcJi- 
narius rcneatur dc Aia iuri/di6):ione 
delegar.i,vel ordinaria docere , & fu- ^ 
pcr ca pronunciare, h dcca in prxpa- 
ratortjg opponatur j 



• SVMMARIVM. 

IV D£X delegatus tenetur in prfpdratot^s 
docere de fua delc^.ttione . i . 
procHrator tenetur doctre de fuo manda- 
to in praparator^s . i. 
Mandattim iurtfdidionis , & procnratoris 

fquiparantttr . 3 . 
Lttis conteHati* efi terminus exeeptionum-t 

declimatoriarum opponend .rum . 4. 
jlnte Ittem eonteftatam Jumus in praparato- 

Jn praftir.dftoriff nonp^afumitut iurifdiCiio 

dtlegatayntfi probetur . 6. 
ludex dklegatus tenetur facere copiam fuf 

deltgationis in prima (itattoac tranfmit-^ 



fenda ad partes-ifecus inCuria . 7. 
Refiriptum deltgattonis dtbet prxfcutari iu— 

dici-,antetfuamprocedat . 8. 
ludex protedens ante prffentationcm delrga^ 

tionis nulliter froccdtt . 9- 
Jiefcriptum dthet ludtciprfpntarifoUmnitcr 

per notartumpuklicum , & cum appojitione 

tefttum. 10. 
ludiit dtltgatc non creditur ajfcrenti fe vi- • 

di(je refcriptujn fuf dclcgattonis . 11. 
ludt X dehgatus frfjcntato fibi refcripto po- 

tetijlattmcitutionem decerncre . ii. 
Impetrans refcriptum poteft ei renunciarc^ 

dsite citattOHempartis . 15. 
"Non fu^kit prajentari tranfiiwptum refcri- 

pti-i ftd dcbtt tpjum origtnaU prxfcntari , 

'4. 

lurifdiclio dtUgata non asquiritur ignoran» • 

ti . I j. 

Ferma rcfcripti dtbet advngucm ohjeruariy 

etiam in mtnimo . 16. 
KefcriptJ funt siriiit iuris . i 7. 
In refcriptis non veniunt nifi Jpectaliter cx- 

preffa. 18. 
In Refcrtptis quod non Ugitur-, cenfctur pro- 

hibttum .19. 
Inrefcripto non viniunt pcrftna fpecialiter 

non nominatf . to. 
Inrtferiptis attenditur ftgnatura^ non peti— 

tio. z\. 

DeUgans potejl ad fui libitum reuocare fuum 
dtUgatum . XX. ■•^ 

Partes non poffunt fuppUre dtfcClum iurif- 
diciionis delegata . i). 

In iudtcijs vtritas ttiam occuUa non fnj^cit . 

Kejcriptum quando dicatur faljum . x y . 
Rcfcriptum falfum non trtbutt iurijdiCli»^^ 
nem . %6. 

ludex ordinarius procedens ratiom ctMtrac- 
tus initi in fu^ territorio , vel deUCii com- 
mijjtjquando teneatur in prfparatorys prO"^ 
nunciare fe iudicemcompetentem . x/- 

Contumax non videtur prorogare iurtfdi£fi»* 
ntm . x8. 

Bunnitus captus quattdo pojjtt opponere defec-^ 

tum eitationis . xp. 
CMtumacia transfert onus prtbandi tncQm- 

petentiam iudicis . 30. 
Contumacia eft nullaft fraturante relatio- 

nem eitatitMisexteutf . 51. 

' T Con^ 
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1 Ontra iudicem dclegatum ex- 

ceptiofrequcntcropponitur, 
quodnon ncdelc^acusy vndc 
na^itur occafio dubitandi »quis negHf 
tiuam huiufmodi probarc teneatur ,- in 
qua iicec do&ores varie loquantur» 
commufiitercanien tenetnrdiftmaio, 
quod in prcparatorijs tenctur dclega. 
tns doccrede fua delcgatione. poftjvc- 
ro licem concei)-aCam cenetur oppO" 
nens probare y iadiceih non e(Ie dele-. 
gatum»velnon habere iuiHcicnsrefcri* 
ptum, vcl illud cfle Falfuin, vcl reuoca- 
Cum.quia litis conteftacio conftituit iu- 
djcenai quafi ^ne^sionem iuriidiG-. 
tmS f & transtert onus probandi in 
opponcntem, ficut dicitur dc procura- 

s rcyqui ratione pracdi&a cenecur in pr^- 
paracdnjsficerefidemde iuo manda- 
co» poftliccm veroconteftatamnon.* 
hjcc probantur m L i .C.dt mar. J.tt prim^ 
€if. &C pcr Bald. i» i. iiffet. niim.9.& i o. 
C. ie prHMrM, & pcT alios» c)uos cumu- 
ht FeiiD. im fMf.fmMiam etMtrjt. miim. 
%^.depr$hat. & cgo fi allegaui Jufrain 
ffffoirMwto. 1 5. nmm. S^.pMrtefrtma . 

i A£quiparatur enim in hoc manda* 
mm miil(liAionis>& mandatum pro» 

curatoris. Bald. in l.Ji frtcitrator. kkvi. 
X. C. de frocnrat. Fclin, imeMf. teiatitm* 
wmm. j . de t^e. de/egdi, . 

4 Adde aliani rationem > quare poft li- 
tem contcftatam non tcnerurdelcga- 
tus docere de iiia del^aUone,quia hcis 
. «onteftatio eft terminus ezceptionum 
dechnat0riarum.BaId.i9A mikiLmmmk 
^.C.de frocttrat. 

j Sedantelitcmconteftatam (uraus in 
praeparatorijs y ideft in prirais iudicij 
liiiiaamencisy in quibtts aebet conftare 
dc iurifcli<9:ionc, tjnquam de principa- 
liiudici) tundamei)to>qu(non praelii» 
liudir,nin probetur. Bald.M//. t.C.de 

€ mumi.frincif. <jr im i. gefia. num. 1 9. C. 
dere iiidic.& in cap.inter domimi.infne. 
im tit. dt altenat. ffmd» f4ter. fnfer 
ftmdif. fdcm Bald. im Lcmm ffeciaUs, 
mdm. S. c. deiudic. quod primus a£kus 
iudici) debct crtc lcgittimatio iudicis. 

Hinc pra^ica coramunis inualuit y 
fttod iudcx ddegatusy qui ciut > dcbet 



in citationc tranlmittenda ad partes 
facere copiam iuae deieg.iciouis . auth, 
fHt jemttL C. qmmmnd, if ^mmmd. imitx, 
Fran ciC Oift. im f§fttit, rmiric, C. i* 
tdcndo. nnm. \ y. 
7 Fallic in Curiay inqua non eft opusy 
quod delegacio traniivibatur in ata- 
tione. Melchior. Loter.^iffif. iirt be- 
neftc. lil>. frimo. qnesl, 57. nnm. 31. & 
declarac. Veftr. fuafraxi. i*k. 4. im 
fnms* 

Etboc eft propter pr^ntiam prtiv- 

cipis,quem partes facile jdirc poHunt . 
KQt.A.dcctf. }$9.inctf. nota^uedreguia' 
^ ri$er,i« titmtam mmtt^i 

Scd ^ucmodo prohabitiir. iudicem 
ron clledclcgatum . 
S llcQioadeo primo. fi noiKium fucrit 
fibi prar^tatacommilsio. curo ante 
illius pr((eotationcm non pofsic c0e 
certus de iurifdifticMic (ibi delegata» 
. eciamfi eftccde ca excra iudicialicerin- 
fermatns.r4;^. juperuJAx, ie 4^ttmtm 
Bald. in l.falfus. nttmt. ai. ver/. ittm^ 
fctas. C.defurt. & Jer. etrrmft. K.oman. 
ctnf xyj. nxm. 10. Scaphil. ie titter, 
grmt.dr tuJHitf.fol. 1 yt.at erg$. FeUn.l9 
faf. eaterum. num. t^.verf. ^ti iiei, df 
refcrift. vbidicir, quod antc pr^fcnta- 
tioncm reicripci ludex non habec exer 
citium turkaiaionis delegat^. (ed eaoi 
aftualiter recipit ftatim prpiencaca • 
commtfsione. podsuittfUm. i.inverh. 
rieeftts. de froeurat. f 
5 Et vbi tudexance pr^fentatione re(cri- 
pti procedcrat,proccflus eflet ipfb (urc 
nullus. Bald. in l. multum intt7( f?.Jt'. de 
(tndit. & demonfirat. ^ im i. eum ^ut.J. 
ieimrifi.tm.imi. 

Ita quod ncc etijm conienlu partium 
ratificari poflct. Gabricl. de execut.rei 
imdie. comeluf, j. FcL tn d. caf. eatermm, 
ttmm. tt. 

10 Et non d icitur prarfcntata commifsfo^ 
nifi prclcnferur f(:)Icinnirer pcrNota- 
riumcumapponttone teftium. Specu- 
hCtmfif, ierefcrifti frffemtatitmefer 
ut. Fel. imtL «s^ eftermm. mmm. a; «r« 
furat. conf^^6. num. 9. lib.i. 

XI Ncccrcditur iudici delcgato, afTc— 
renciicvidiflerelcripcuffllua; dekga- 

tioiiJs. 
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tionU. Sbccifr. 47. 1 ^ . fii;^. 

ctijmfifitCardjnalis. Fcl. incMpjfutd 
Jitftr hts. nmm. 6,de fid. lafirttm.^di" 
. cain intctius , «jua pralcntationc lc— 
cuta poccft iuHex ftatinr decernc» 
i» citationcm, cujn inhibttione. SCiiphii 
vbifufrd.fil. 1 78. verj,mhHimimuAn^ 

SlTi d. pr*x. imffimf» '^-■'*^^-f'-* , > " 

Scd antcquam cifieliir i^etfirtos ad- 
dicendutncontra«commi0idiiem> po- 

I j tcft iPTipetrans ci rcnuciajre,ctiam inui- 
to ^ducrfario. Baid. tmLy%:t.ff.quod\ 
^uifyivh. Ptlih, imrmlHeitdtrrfcTif' 
tts. num. j. verf.fed AbBMti 

Sccundum,fi iion fucrit prarfcntatuih 
rclcriptum originalc) cum ad efic&um 
pr^dtdumnonluiliciatpnrfentaii er* 
cmpftim rclcriprr mjrm publ/ci Nota— 
ri| iirblcrjprum , aflcrenris illud crte fua 

^4 propriamanulidelitcr,6c cx proprio 
or^inali tranfumpt6,quia per caletri^ 
(mnptiim,iuc^ex nonpoteftcflc certus 
dc fiia dclegationc . vt tenuit Rota cm" 
tsm Ftnia im tudtn. hemefie^ de rtftl X#» 
nit\^.Oeeemhrist%f^ 

pcr conlequen? non pote{t dici 
acquirita iurifiiid:!0)<iu( nonquentur; 

a j Tgi loranti . /. mee igntrdmt.ff. de d§nM, Li. 
^ptjore.ff. de e» qmifr» tmtme, d, /. mnltBm 
tnteteli.ff.dt condit. dcmonfhat. 

Eedicitur ludex ignorare Itiddega— 
tnm,donecfibi pr^fentetur ori^nale 
teicnprum , vndepc^tcertusexiftere 

i € dcillius forraa,qu^ adco diligcntcrob- 
feruanda, &cuftodiendacir, vc non 
poniic extendi> neqi ampfiari . edf.fm' 
'dk^iMm,&^Aatn mmm*f.dt§git,di^ 
hfdt. 

ttiam in rainirao . RebufT rn l. vni" 
€». in^f- notdhrt. nnm. j & feqef. C. dc^ 
/entent.^m freeoyqnod inttrefi. 
Cura rclcnptafint ftrifti iuris& ftri- 
'%j fte rntcqiretanda. Bald. in t\ ft freenrMm 
. torent. ^ .fi igne/rdntts in fnt, mrtnditt* 
Nccin rcfcriptis ventttiit»nifiquf in 
eisfpccialiter exprimuntur. Innoc. in 
aS caf. tnmfirdt. de frocarnt. Felin. /V-i 
CA^. retatnm . nnm. j. de offic. delegdt. 

in edf. cnm otim,mnm. f,m fneeod, 
tit. Afflift. decif. i66.mum.yd'^. 
£c quod in cis non lcgicur expsciiumy 



'cen(&tirprotiibihim.ltett-Fto*i^.r«^ 
19 Sl^iMrm. 1. ltf> prtfoo. Dcciaii. fmfVt- 

ftum. ^\ ftij.lih.l. 

Quod proccditetiam quad peribnaSr 
doarfinon l^nturlpecialicer in rc- 
'lcriptio nominata; , nonccnlentur in 
te co comprehenijr. Bald. conf y6. incip. 
gencralttds reHn&a in frine. tih. 4. ^ 
€9nf ftoo. ineif, iM fisuimm, tmm, $, 
lih. 4. Fcl. in tdf, fmferlkU9$»kiummm. 
X^.derr/crift. 

£t ad hunc cHc^tura dcber attendr 
gnatura » & non petitio>fci.ut narrat^ 

ac petita in {upplicatiene per coccffio- 
XI ncm,&figi'>jrura1imitentur,& rcftrin 
gantar . Fchn. in d. caf.fnpa littertjr,. 
mmm.ii.ver/:iimits,a^Vi9Aj^\«tdti* 
dudlis in Jneriem. Irenefi^ i Deeent-^ 
Lris I <f 1 4. coTiim Eurutto. addc Pur. de* 
eif.\i6.tneif. /ieUirtnJiJ^mus TrtmMt» 
ttmttth. t'. 

■ Tertio , fi dclcgarionis rcfcriptum fu- 
eritpcr dclcgantcm rcuocatiim , cum 

%i. po(ut ad (iii libitum reuocari, ncc a ta- 
li reuocaciont appellari pofllt > cx tpo 
ius partis non tangit. Sald. tnt. etegMtt» 
ter.t^.fqntt f pff. col. ^.ff.deeondiet. it^ 
d^htt. vbi pioprcrea vocaciurildi^i^ 
nemdclcgatamniinis baniim. • " 
Quarto , u rclcnprum fir falfiira> vel 
non conccflun? , vt 1 dubiura . quia pcr 

£| illud nunquain rnbtiiruriurifcii^io cx 
dcfeftir confcnlu5 dclcgantis , qucn» 
ncq; partcsfupplcrc poiriinr. BalJ. /> 
/. 1. num. 5 9. C. ft contra iHs y velvtit, 
fnhl. Felin. ind.cau prudentiam.nnm, 
irj.vbi dteit) quod rcfcnpta (iinrpubli^ 
ci iuris, & aHMoritarif, cjug non valent 

»4 ralifieari,ratio, quu in iudici|s vcritas 
etiaro occulta nonfufficit, lcd ilUre'» 
.quiricnr apparen:» rer vcram proba^ 
nonenr ; ncc (Ti ffidr dubia. k fmmtkmm. , 
Cdeferieut. tutor. 

^citurautcm ^alfura rcfcrrptum> ii 
ftrteritimpetratum fiipcr am^cllarione» 
quxdicTrnr fiMTIe inrerpouta infra \e- 
gittima tempor.i,_ cura tamcn iftud fic 
»5 faifum, ex quafiiic mternofita poft dc- 
cemdiesy eert^ lioc reicripcam cum 
contincat exprcffum mcndacium , in 
coqtioddicitlegtccime appeUatLt, nul- 

T 1 ki4 
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lain tribuit iurifdiftionc.vtnotatBald. 
9M l. frf/erij^titme. ctt, 4. verf. Je.euftdum 
exemPtmm.C.fieimtTM ime.vej. vfii./miiL 

vbi alia profequitur cxetnpla » ex qui- 
bus dicic probari falfitatcm , vcl mcn— 
dacium huiufinodi delegationum,qui- • 
•^ ibas ezaminacis leoi&iii a principa^ 
>iegocio in pr^paratortis iud jdif& pro* 
batis; iudcxnon debet proccderc vi- 
gjore talium rcicriptorum ad contciU- 
%f wmemUtis,qwiexjcqpth&lfi judicis» 
vel<^od r«lcriptum m&iGmy oppo- 
fitainpr^pararor/fs impcditprocc^u . 
cijm nuUam coiiler^t iunldi^ioncm 
^cctinduiDi Utoeic^ im 4.jt4/. ji^er Ut^ 
teint.de refertftisJ ' y -uj;: 

Itcm critfaHum refcriptum , /i conti- 
neat dclcgationcm caufx indelegabiiis 
4fciure,)quain nec partci poffuntf^cp- 
Xf^jA^^lcmy cu m in prohibicisiiu* 
renon rciicdtconlcnlus partium.vc no- 
tat Bal«J. M /. i . jtf^m. z. C. de feda». iu- 
'dieik . 

Excjuibusdcducicur , quod non(o7 
lum iudcx dclcg.irus,(ed etiamordina- 
riusy ^ui aiu^ non noilic pr.ocederC) ni« 
1} r^tione concrattus in i&o.territ6nQ 
celdjfari » Vet deltfti comtniffi>ii ei op* 
■*7 pbnacur in prarparatori/s, non poterit 
proccderc ad Iicis contcftationcm 
fi prius in pr^paratorijs <fiftu(lb> an c6* 
uencus contfax^» vel deliquene in 
tcrritorio ; non dico , an vjlucric con- 
traftus, vel andcliaum in territopo 
commtflum fir puni*»le r^ia re&ici|V 
decijoria cau& » <|C)iM|en poltimrcz9!> 
ininari, in pracpar3tbriis,(edancon- 
traxerit,vcl deUa^£|i£jn terhtoriO| 

3uoad incrum faaaadeflrcf^um.fuy^ 
andi iurilcli&ionem , & prfp«ii% 
iudicium,qui3 idpoteftdiicuti,&exa< 

prf paratorijs UxrSmimSnetwS^^ 
cerc, quod'lioc idcm ericrefiricandum 
in decifbrijs. rcfjiondco , quod non eft 
per omnia idem , (juia m pra^paratorijs 
yxaminamr tamim (unntiand ad pr^- 
paracionem , in decifbrijs vcro cxami* 
natur ius plcnaric ad dccifioncm j 
cjuod iicetjVt dc hoc larc dicam infra in 
fr*f4rdtm9 19. ^ iCAl>cne,|>robancujr 



pcr Bald. in d. l. fxffcriptione. e»l. f , 
verf.JimU. qiid^te efi ceram erdimarie. 
.^dehoctmculo lafe^.eijaJii dixilu^ 
pra mfru0£rdtm0ftLs9i^* 49i& Aff • 
furte frima. 

> ^c fic ex pratdidi^ re^iimet firmata ^ 
condufib 9 quod cain ivde^ delega. 
tuStquamordiiiariu^vtiupra, debenc 
in pr^paratorijs doccrc de foa iurii<ii- 
Atione, &cognoIccrc , 6<:pronun-> 
ciarc &pcr ca » fi fibi opponatur, an- > i 
teqiianLad licis conccftetionem pro- 
ccdant. aliasproccfluscritnullus. vt 
tenctlnnoc, im caf. frgtered $m ghjf^^ 
md%»dpe4n.de0^. 

SicuceciamiudeK,cui porrigiou' U? 
bellus cum certd qualitatc fibi tribuen> 
te iunlliidione , n calis qualitjs ticge*' 
^r in prxparatori|$, non debec adl^ 
amteibcii|>i^ prpperare, ntft prii|S ,2 
dato termirio ad prqbandum iticam- 
bentia > & eapca informitiouc Ihper 
Sd^ qualitate. AfdiGt. dec(f. X9jf 
ffiim^ & vide Abb. htfet/, S Ckritit*^ 
mum. 9. df for. comp. 
] Etcftratio, nc, vc in^uit Innoc. ybi 
iupra * fi poftea excepciio contra iuril^ 
«liftionemoppofitavcra comperta fu» 
ent, corruac cotus proceHus, oc t] uftra 
parteslicigalVent. icquitur Bart. /. 
$lle iquo.^.fide teJBfsmemt*. mr«r. f /l 
euitrehiL Paul. de Cm&T. i» l.ditpr^fer. 
dliat H4nh& pojied.num. J.ff. de turciur. 
fcliti. im cdf. cxcefttemem. mum. i.^.de 
txeeft.(Sc im «iif.§ime»iitiwg4n, B*t^de 
sfie. delegdt. Abb. im cemf. i^imctf. im 
egufM.fu tjnfHione farte ftiims* Cra» ' 
m at deeis. 6 5 . tium. 8 3.. 

■ Non obftat, ouod ittrii(ii£fcio ordina* 
ria non eft probandi .• cum lufficiat ad 
lioc quafi poflefno otTicij. 

Keipondeo hoc cile verum > quan- 
doiudex procedic, vtordinarius ocu . 
dinario iurc} (ccus fi procedat iurc fj>c- 
ciali . idcft ratfone contrjctus , vel de- 
licttrc^>cctu tcrntorij . quia huiulmo- 
di f pecialis iurildictio cft probanda» vt 
diXjficut patct in ordinario, qaidi* 
cat fcaliquid faccrc dc (peciah com— 
miiTione , quia huiuiincdi commitfio-^ 
nepi:obaredcbet»'iufiiicCardiiialis Lo 
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«atus , cui crcdi dcbct , & cft fpcciale .' 
iccundum. Baid. $» l.fi f «4 ter tMlum-^ 
' mittm. in/in. j. C. tle Bfifc. cr Cltri(.V\6t 
Fclin. /* cMf. ^•dj'nferhis.ntim.€. dt 
jSdeimfi rttm. 

Dccl ar j tamen , quod fi iudcx procc^ 
dit in .tcr pr^ (cHtcs , vaicbit proc<n'uy, 
«twrjnfinon pronuntictfc corapeten- 
ten icflc, quia pcrproceflum ad vlte- 
rif >ra vidctur tacite (iiner compctcnlia 
pronunciafle. ita Bala. inl. i.nnm. 
C . dc mrdin.iud. (ecus fi procedcret con- 
f^ra abfcntem , quia non iuHicit taciti 
|>ronunciatio per procertum ad vlte— 
rioria , icd rcquiritur cxprefla . ita lo- 
quitur Innoc. /* d. cjf. pr^terta. & ita. 
«um intelligit Yt\\n. imd.cdf. fitbart/U" 
nmm. 8. verf.qud tiit cAftts.de fe/it. r^rt 
tmdic.iiicens. ni jgnos I)octorcs in hoc 
'«rralle ctrca intcllecrum Innocent/j.& 
tbei^tacit lo: de l mol. in l. fi qnfrMmits. 
nnm. l.verf .fallit.de tefl*m. vrdinamd. 
<adde euixlcna Inirac cap.cmm im tmre, 
*de deUg.t. Si incmf.cx farte in^ 
Chrtjlo.deverb.fgnific. Bald. tn l. quit- 
-tx dlieaA .im friHC. in Mddiiione. jj. dt- 
.imdicifs, 

Ratio difrerentiai . quia contumax 
-nuTMpampcrcotumaci)» vidctuf pro- 
rogare iuriiclictionem, Fclin. tncap.fi 
dm»ims.mam.i.dc appfilat.&L nmm. i J. 

x8 vbi dicit , quod fola (cientia iudicis dc 
eius compctentia intuit proceflum 
contra abicntem . addc Baid. in l. tjui 
tx confenfu. HKm. 7. C. de Bpijcop. & 
Cleric. . « 

. Vndefibannitusincontumacia pcr- 
tuenerit in fortias laftitiat , poterit op- 
ponerc fcntentiam banni cflc nuHain, 
•cxdefcctu iuriidictionis, &doneclt- 

45 queatdchuiuiinodi exceptione (upcr- 
kdcri debct in cxcuiutionc fcntentiar 
non obftantc ftatufo, quoti bannitus 
^abeatur pro confclib. Farinac. de In^ 
tjmift. qtttjl. xi. nmm. 4 y . ^6. 

Rat-io rationis ei^, quia litis conrcfta- 
tio no ccnietur inducra in proceflu c6- 
•tra ablcnte , cum vera litis contel^atio 
* j)rarfcntiam partium dcfiderct , Bald. 
•im l. I . nmm. i.C de litis conteff. 

£cnevcrumciV, quodldUlcntcntiA 



per contomacTam Vcnctnr coflfiimax 

|o probarcdcincompctctia iudicis, quia 
cotumacia transfcrt incumonuspro- 
bandi incompctcniiam . Bald. tmd.L 

jUcet. num. xi. C. de pr^ebrat. Atcx. in 1. 
- tx fuocmnij ; num, i6.^.fi quis in ius vt* 

ett. noH^erit. 
Poterit inlupcr bmnitus probarc nul- 

litatcm fcntcntia: contumaciali^ con- 

traielataf. fi doceateam fuifle latam 
antc factam rclationcm de citarione 

•kgittime executa. Bald. in d.i. multumt 
intereli.£. de eondtt. & demtnjlrdt^ 



PREAPARATORIVM.XVIIi: ' 

Exccptiones litis Hnita? ;)n 9 quanijo, & 
quomodo oppofitar in pra:paratorijf 
impedi;inc iitis contelUtionem > ^ 
^foccfsiun? • 



V svmmarivm; 



. tf \x 



EXCEPT lONES Ittis finUi \ vi 
trdnfafftoniSf frffcrtptionis , imrifim- 
iurandi yJei iudicata , (imilium ad 
boc , vt impediant Utis comteflattonem , 
frocejfum dtbemt in praparatorgs oppomi. 



■ i. 

E.-cceptioemergens^y(!r ineidensy quf fnt. z. 
Jtxceptio Itlirftnitf debet in praparattr^s «p- 

peni psr modum declinatorif , non auteme 

prremptoria. 5. 
Exceptio in dubio prffnmitmr ofpoftta in vim 

peremptoria , quia htc efi ertginulis eamfd 

illims. 4. : ' ■ 
Exctptio deelinuterid nen finit litem ctntt» 

jiari. y. 

Dies^tdcitus legdhs im prfpdrdter^s impedit 

ymrgdtionem mora. -6. , ■ 
Declinatorid exceptienis effiei3us tudnefcit 

peft litem coute/latdm. 7. 
peremptoria exceptio in prapMrdter^s ofpofi» 

ta nonimpedit procejfum. 8. 
Lis debetprius contcjtariy quam exceptieper^ 

emptortddifcHtiatur. 9. 
Deelinatorif , ^ peremptorif exteptiomis ef» 
fe{fms fermifeeatur. 10. Cr>- 
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CrimwMlU ifi^ifid Md i»Jt» tmliimftHt^ HeelimMtmM reimncidtwrfer Utii tmeH^ 

dMHt^ II. titttem. }6. 

ftimf^akivHprdjerifmimfeditfrteeffum fmeffii* *P utdiitidiiitSf <f mmfM^ nni' 

iudic^erimindlii , • eontineittta dtuidi . 37. 

2>eeUr4Vthie . 15. Utiseontifiatto dtcttiirenfiit^UfiiMiiffi^ 
SlMtMtnm Mdmittens trMiofdaiinem in erimi^ Uris indiei . j 8. 

mMlAns diteiMdvttwmUfini^. 14^ ftrpidqndlibctMimniHtMdiiffMiiMligjim 
TtMm/^UmtBimftditfmtJkmiiifmfitin' deftfcifd. 59- 

»//. ly. Bxceftiolitispttttf^quf mfedttftoccgknuit 
litit etMttfiMtitintrimimdUintfnMndtfMt, imfeditetidm $dtie»mmtjptm ddfmmMm 

frdferipthim^eMtfmtJpam trimmmMitmLi . Jnrifinrdndi txceftio ofpofitd inptdfdrMtmrf» 

1 7, imfedit titis contciidtiontm .41. 

CdnteU ifftnendi frdferiftitncm in erimi" Jurdmentnm deeifinum bdhet vimpdai . 41. 

mMlHnt, 1$. > • MxteftitfamdiMtn petendo oppofitMinfrm^ • 

fffferiftitnit eteeeftit Mdboe,vt impedidtpro' pdrdttrfs non impcditprectfum .43. 

tefnm trimimMitm jdtbtt tjft In prfpdrdtorijs quts nondteitur fttite^fed 

if. fttere vilie . 44. 

ExeeftitreqnirtmttatUiNmimit^jMtmirtfei^' ameeftiopdfftdtntmftttmdt^ftfiiM ffi 

udtnr ddmcritd eMmfn^ m, ' tem conttfldtdm non impedtt proccfum^ 

fxceptio qududo ditMtmr rtfmirtrt mltimrtm. f vdlcat pcr dt^nttiudm ftnttntiMm 

tnddginem. 11. tfrmindri. 4f. 

frdfcrtftitmt txeeftie qudndo imfedidt frm» Smteftit fMffi de uonfetendtmtttriM ftnftm 

eefmm, 11. impediifrtttfumi^MlttmtxtgmitimdisUm, 
SoUttouis exeeftio offtfitd in frdpMTdtorjt 4$. 

futmtdtfroeefumimfedidt. ij. ExceftiofdSidemtnfetendoditcmputtff» 
J>iffiniiimMfemtentiMntmfertmrinfrffMrMt§m fitMim frdfMrmior§t imfedit frttefficmLa* 

rift. 14- 47- 

Jndietum noufote^frins eUj^niritfndm ibt^ Z>ebttor i>7 diem nen poteft dnte diem etme» 

ehodri. 15. ntrifHtJi tneafm fMffieionis . 48. 

Xuidff^mtimtdttamtmfMiiMmflimtmM' i>tbittr im diem ^MMndt ttmdemmMmdmtmd 

it/fdri, %6. ddndmm ddnenieute die . 49. 

J>oeens de folntitnt in prfpardterp dthet nk» Exceptio paHi de non petende inrdti ofpofttt^ 

ColuiabobfernAttone tudicif . 17. infrdfdrdtorys imfeditfroeeffum. jo. 

Jixeefiity^utdc^m mtm poteft Mndirij fmtm FtmitmtetmirMfrofrttmi inrMmemtmm rtfd» 

mtdtinprdpdrdtor^s opponendd. x%, litur a limine iudicif . jr. 

• Exctmmnniedtionis exctptto pote^ ^ftmim frunrd ddmittitur ad cohti fiandum Utemi 

qndeuHif.pdrte iudic^ . 19. ^ui non ddmttterttnr aa pribatidum iita 

Omifumproomifo bdAemdnme9* 9»* tnmfM» 

Bxeommuniedtiot^imtdicinalts . 51. Pd&um de non conteftando litem oppofitum^ . 

pe bdanito ad excommnmitemmm mtm VMiet inprfparatorijsimpedit proccfum . y 5- 

nrgumentum. }z. £xeefiioreiiud/cdtf opfojitdtn frdfMrattrf/t 

txteftittHtmtmfttetmmdirifk^t tMmfMm^ imiftdkfrttejfnm, 54. 

fneefjfiuami&ftttB^ntt timiliktt e^md Sententid eontrdfententtdm nomvmtti Oimmt 
fiendo. 3J. ' de confrnfu partium . j^. 

Bxceftto fradnlaoffofita etidmpoii litem^ Exeeftio eutdentis ealumnta femfer ddmit* 

emt0MtMmimfed^ reli^Kum proecfnm, ■ ttndMeftttiMmtxtfititimdieit, ^6, 

34.. '^xceptio vbi eH notorid poteft o^cium^ 

J}teiindtorid exccptio perditur ptr primum Judicis tmpierari , vt dcclaret aiitonerm' 
MSumtin ^nt in frafdratorjfs non offiMM^ non eomfetere ) & ftlcntinm imptudt pdrti* 

9E\ If' ' i7? 
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Ixteptie dtcitur n»toTH4yft. de edctniidt per 

iHllrumentum , j8.. 
Ixctftio ittrtstqUA nontHdtgetfrohdtioneyfet» 

ferimfedit ftosejfitm 
Ixceftio ofpofit/t/t non admittatury debet of- 

fonens a namddmijjiene affelUre cum ex- 

frejftone graieamtms . 60. 
Ixeeptio deelinatoria fnfer veniens foli li" 

ttm coHteJlatam fetejl offoni .61. 
Cffonensr exceftionem declinatoriam tan-^ 

quamde nou»fnferuenientem inrare debety 

qitod ad eiut notittam noniter fuferuenit . 

6X. 

Ixceftio de nouo fuptrueniens quando opfoni 
fojjtt fosi conelitfum tn cauja . 63. 

Ixceftio Itti r finitf reejutreHs altiorim inda- 
ginem offoftta in frfparator^s rcfruatur 
difcutienda foji litem contejiatam v/ia^- 
tmm merttis caufa . 64. 

I TT N exccptionibiis litis finitae , vt 
I tranfaftionis, pr^fcriptionis luriC 
iurandi. rei ludicatar; & (iinilium^ 
datur regula gcneralis , quod ad hoc , 
vc irapcdiant litis conteftationcra , & 
procelluradebent opponi in pr^para- 
rorijs. non auteni poit litcin contcfta- 
ram. vt colligitur ex Lele^jnter.^.fi qitis 
foft. iGv.ft tjuidem ante Ittem coiHcftam. 
ff.de condtci. indihit. & ibi per Bald. in 
friac. in antiqua leciura verf nota 
quodtunc eft i/rr^wir. Ripa i» l.fi tnJuUm. 
num. y^.f.deverb. oblt^at. vbi in (|>ccie 
de cxccptionibus, tranlaittionis, iin iP 
iurandi>& rei iudicatar,quod habcanc 
viin dech'natorix,& pcremproria; ex- 
ccptionis. idefteinergenti,s,& incidcn- 
tis, emergcns enim exccprio cil- illa, 

X quarpropric rcfjiicit proceflum, & op- 
ponitur in prfparatorijs. vt deciinato- 

• ria, &diIaforia. incidens vero, quat 
relpicit merita cau{at,vt exceptio p.idi, 
& compenfationis , & fimihs.fecun- 
dutn lo. dc Imol. in l. quodiujjit.num.i. 
^.dereiudic.Ucc. in l. Fratrts.num. i. 
C. de tranfafl. Alex. in l. ait.frator num. 
I ^.f.deiureiur lateMcnoch. dearbttr. 
(fuaftt^^.num. 

j Intellige, fi per modum declinatoriac 
cxccptionis opponantur. hoc modo 
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videlicet oppono animo non conte- 
ilandi litcm, (ed porius eam dechnan- 
di, &procclliim impediendi , & nou 
ahai, &c. S6eu&fi opponantur limpli- 
citer,quia tunc non cenlcntur oppofi- 
t^permodum dcclinatori^ ad irapc-- 
dicndum proccflum , (cd per modum. 
pereniptorif ad meiita caufar. cum in 
dubio exceptio pr^fiimatur oppofita ia 
vim peremptori.T , quia hcc cft origi— 

4 nalis caufa,& viitus illius. (eciindum 
B:i\d.ind. §.Ji quis poft. coi. j. verj.fed 
e^uidji fimplicittr ofponatur. vbi propte- • 
rea in efTcftu ccnciudit circa finem 
eiujdtm $. efle confiderandura modum 
excipiendi,. ideft cuiusloco propona- 
tur exceptio,an per modum declmato- 
ri^,vt fic impediat proccflum . vcl non 
imncdiat fi per modum pcreraptorix . 
& hancdiftindionem late profequitur 
idcm Bald. in l.iufiurandum in rtpttiito- 
ne F lorrntinA. tol. iS. verf. iuxta pradi- 
iJa ventt alia quallio.ff. dc turtiur. fed 
A\c-x. iMd.l.aitfrator.num. i y.dicitfibi 
magii placercquod exceptio fimplici- 
ter oppofita in pr^ paratorijs dcbc.it in- 
terprctan, prout magis tauorabjlis eft 
opponcnti. &ficvt impediat proceG 
fum, nc vexctur vlterius , quia hoc cftr 
tauorabihiis . ^ 

j R.itio differentiar, quia dcclinatori*' 
116 finircontcftari Iitc c6teftaram,quia 
oppontu cius intcrt. Bald. inl.ithtr. ncc. 
nein fin.C.de fclit.hfrtdtt.xdco fi no op- 
ponatur ante litcm conteftatam, noii 
porcft pofteaopponi,cum tacirus djes • 

6 legalis in pr{paratorij>i iudiciorum im- 
pcdiatpurgationcm mor^.vt in propo- 
fito lo. dc\mo\.in l.fi infuUm.num.iZ. 
ff. de verb. oblifrat. 

7 Idcirco poft Iitem conteftatam clTec- 
tus declinatorif euanclcit. vt per Bald. 
in refettt. d. l. iufturandum tn loco Jupra 
' aUegato . 

% Peremptoria vero licet opponatur in 
pr^paratorijs per modum peremptori^ 
nunquam tamen impcdit litis conte- 
ftationem, & procefliim ; (cd quia rel^ 
picit hegotium principalc,& mcrira 
caul^ relcruatur cxaminantia poft li- 
tcm conteftatam. l.emptor bona pde cum 

Jua 



PARS TERTIA 



f$tit^loffa. C. de pr^Jcript. hngi temper. 
f Cum (ine cxamindnonc ncgotij pnn- 
cipalis cerminari non poffic» K ideo 
prius debec fieri litis conccDracio» quam 
peremptoria di(cututur« A«xri^/M»r«r. 
C. defrobat. y 

xo £jr quibus cotltgitur talis cheorica; 
quod cxcqAio pereiDptoria poteft op- 

poni iii pr^pararorij« per modum <lc- 
dinacoi ie ad efTeduin Jmpcdtedi pro- 
cefli]tn.<^poftliteni ccmceftatam per 
inodum peremptorifad efTedumde- 
cidendi negorinm priiicipale, & ifti 
duoeifc-^Ui permilceutur proptcrna- 
turani)& priuilegium cxceptionis pro- 
pofit^iquia A non eflet cale priuile^ium 
non pollcnt penv.irccri. vt dcclarat 
Baid. inreftt. d, l.tuJtHramdum. col. 1 9. 
vttf. im €90rgri$im videtnt. 
|i Ampiia priifio rcgulam procedcK 
* non Iblum in ci"uilibus,(td ctiam in cri- 
iiimalibuS)Cumadmftarciuilium cri- 
tninaJia ysoictAmX,i.0hfcmem.j^.de ppn. 
'%% Etproinde (i in prarparatoriis mdicij 
cfiminalis opponatur tranfaftio, vel 
pr{(cripciO) non dcbct rcus,(][ui pr^lcri- 
pfiCyvel cran(i^>,rectpi incer reos^quod 
fic poft licis conCcftattoncm. /. m*ri' 

tns. ^.pritfcripfiofirs Jf. ad l. 114l.de adnU 
ter.Bi\d. la i. trafi//gere. /utm. 5. C.de 
/Tifiv^^. vbi dicir^uod in criminaliliuf 
eft pcrmifla rranQctio re(pectu tranfl-' 
gencium,q"iia, inquit, pra?indicat inter 
I y Tc non autcm tcrtio,& oppoiita in pr^- 

J»2uaCori|s eximit perionam a proceftu 
ids> led non a p^na . idcm Bald. i»i* 
dinMs. i» fn.jf. Adjijllan. vbi tamcn in- 
fert, quod fi extct Ibtutum admitcens 
|4 cranlactionem» ieu concordtam » vel 
paccm) debet aducrti,an fuerit facta in 
tcrminoftatiiti, alias non habet effcc- 
tum ftatuti,cum fit contra jus coramu" 
fic.a quo recedirur in impofittonc p^n^ 
propter tranfactioncm, vel paccm . id 
circo a «ure prohibenriir iihI cc.*; admic 
tere compoittioncs prodcliccis. vc noC. 
AfflicCn&^/^. x87.»ffw. t. 
t j Qnod maxime proccdit in delictisyin 
.* auibii": proccdi finc accufitoro non 
pofiit. iccus in ijs, in quibus proceditur 
pcr inquificionciibidcft ex officio. quia 



tunctranlactio,fiue patis remiflio non 
ppteft impedirc proccflum iitdicism* 
quirentis.vt latc per QXix.in ^.fn.^iiefi. 

' ^%.HMm.i.& r.vbipicnede hiiinlmo- 
di tranlactione in cnmuuiibus enim 
mtelligitur rcus reccptus intcrreos, & 
faceaiitis conteftatio ftatim quod iu- 
dexinterrogat rcum,.in delicrum com 
mif^Tir, hc iplereus relpondeat, liuc 
neeando, riueconhtendo, vtJate pcr 
C6r. id $. fn. qneft. 1 4. vtrf.Jeihie it»' 
cidettter ^u/cro . 

17 Subamplia pr^cedcntcm amphaCio- 
nem canto raagis proccdcre in exce- 
ptionepraeicriptionis, qu^ oppofita in 
pr^paratorij^ uidic jcriminahs lempcr 
impedit procclluin . /. fcd ft vnus . ^.fi 
A/ste iudtcem. tbi aboltta. ff. de iiumr. 
quem textum adhoc inducit. Bald. im- 

d, /. iuftttrdMdum. col. i y . uerf. quxdam 
Junt cxccpttoncs.reifimtf.\h\ (^uod in 
criminahbus exccptio pr^fcnprionis • 
eft exccptio litis finitar, & (cmper im- 
pcdit proceflimi, idcft impcdit nomeii 
rci recipi inter reos, fi opponatur iii 
prcparatorijs, cum fit cxceptio «xami- 
naliuis ieoritim a crimine,ergo,inquit» 
potcft opponi, antcquam dilcutiatur 
dc crimmc per d. ift maritus.^. prxfcri" 
fttones.de aduit. 6' l.frefes. C. de fUf. 
Vndeinfcrtur,quodri aftatuto prj- 
figatur rcmpus iudici ad inqiiircndunn, 
potcft inqmnru.<; «pponere in prfjpara- 
torijs prjicriptioncm contra iudicein 
iiiquircntem dc laplu temporis a fta» 
tutopr^fixi, necpotcrit iudex l eplica- 
rede ignorantia, cumtalc tempus fit 
continuum,& currat ignoranti. lccun- 
dum communem opinionem,dc qua 
per Alcx. in l. eum qmi%.im f^mUfikms. 
inftn.f.de iureiur. 
tS Siscigocautus mopponcndo, primo 
"vtin pr? paratoriis.iecundo vt pcr rao- 
dumdcchnatoria', &rad cffecfum im- 
pedicndi procellum, & non alias vc fii- 
pra 5. vtlempcr allegctur,fcu produ- 
cacur ftatutuffl > vel lex , vnde re(altac 
pr^fcriptio,exIap(utemporis.vtri ex- 
tct ft.iruruin, prout in CorHca . quod 
nuilus acculator, vcl qucreiator audia- 
tur Cran(acCis quadragintadiebus a die 

conif- 
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commiilt delicti . quarto vt oppofitio Jubifationi^ a^or acimitritur ad 

&mper fiat per procuratorein > cnm. conteftanduni ]!tem,(ed vbi reus docec 
prarpararoria iudfciorum poflint cxpc- ij in pr^paratorijs <ic ioJutione dtbet ab 



diri pcr proa;rarorcm vr fatc proba 
\li\Tti\lS. in frjiparatsrto. ii.Knm. ^.pdT" 

Ufrtma. quinto vt cxceptio pr<^fcri- 

19 ptionis fir rcjuida, vcl ftarim liquidabi- 
lisaliasnon impedi(jpro€ci)uni. Dcc. 

ao- Qai» omnis clSccptiOftqgc alrioKm 

requirit indaginem relcntaturaclme- 

ritacaufie. Capijc. i/^f//: to.nnm. ry. 

ii Etdicitur rcqmrerealtiorcm indagi- 
nem , quantk» it^^ilcaflionc vertimr 
lubitlitas iuris, quar ?quiparaturdubie-v 
tati tnfVi Irr.o!. in l. AcenjAtore. col. lo»'' 
vfif. (.um dHi/ttt4sitirts. ff. de fmhl. imd» 

u Ec quaiKje- exceptio prrfirrfptionis 
impediac i^roce^nm tim m c/ui|jbu5y 
quam in crimuialjbus lare declarac 
Bald. imftftttt. d.l. tMfinrdfidttm . etL 
ry^ verf. fid tmm^mid^ etteefti» ftfferi-^ 
ftionis . ■■ 

Ampha lceundoj reguram procedere 
etiam tn exccpcionc Iblutionisy quas 
oppofic^fcinprfpaffatorijsadeo proceC* 
liimimpedir, vr non poflir Fcrri rtnren- 
tia diffiniciua fiue condcmnatoria> fiue 
abfblutoria ; quia per difftiiciuam nil 
accrc(cic reo^ <pi (ohitioatf^ieius, quodc-i^ 
debcbjt, iplo iurc libcrarus . & fub 
vacuis a^ibus non cft vfciidum,& tru- 
ftra fic pcr plura , quod poceft iierip^r 
•pauciora. /. demkMt» Upmmtimu* f, dtT' 

COP' . {nd::bir. 

Itcm in praeparatorijs non fcrtur dxU 
finitiua l.fireits. de frocurdt. 
Quia prius non potcft iudichtm 
litriiquam inchoari,^inc}joarur auteni 
inlitiscoiiteftatione. l.ftcHmdetem. $. 
ee Aietem temfere.ff. fditt. mdtr. item 
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oblcruationc iudicii intcrloquendo 
abiblui (ecundum B.ild. qni itAcemeli^ 
dttimrefetit.d^l. iufurandtim e»t.x€, 
vtrf fid exceftie folutii^is . 

Airplia tcrtio , Vt extrptio > quo<i 
adtor iionaudiatur> vel ei non redda- 
turius>vcIaiKlientiadencgetur adhoc» 
vt impcdi jr proceflum, opponi dcbcat 
in pra.pai aronjs per modum dcclina- 
toria: . vt coUigitur ex dc&rina Bald. 
in refetit. d. l. ituimfmmdmm im mUtgiUd 
€$l. i6.verf. tfiitd side exaptione ttm 
rrJd.^tftr iftu-Vfl non audiAtiir. vbi hanc 
arapliationcm iatjjfimc dilputat argu- 
cndo ad partcs» vltimatv cam credit 
cfle vcriorcm loqucns inbannito, cui 
cx forma fl.ituti non poific ius reddi, 
& c6cludit>quod Vdlcat proccfl'us>fi no 
^^ponatur. cum habeat; inquic funda> 
jltintHin prexifbienfis caufar, 6ca6lio- 
'ni^acetiamiuriidi(5torii^ , ncc ipfbm- 
relexiudicatj^l^ra bannjtum, immo 
ke<qmr4wilSimpm iudicitin repcl> 
lendo cu in. liarBald. 

Non obflat cap. excepcionem . extra 
de czccption. vbi quod contra excom 
municittimy qui^quiparatur bannitd 
potcft opponi h«c exceptio in qua— 
cunq; partc iudicij. qucm tcxtum id- 
hoc inducit, Ripa, in l. i. fmiiata. 
mm. xyf. adtreteU. 

Quia ibr ioquirur iii r-%communic.i— 
Cione> fecus m bannito,'lc qiio non lo- 
- , ,<Hipi cum omillum a kgt, pi o oinif^ 
* k) h abcri debeat. L eemmedtfftnie. jf. de 
51 liber. & paj}hur?,}tcm quia licct cxcom- 
municatus fquii>arctur banuiro . non 



„ , . tameoccrcc infertur>nec ad inuicera 

neq ; in hoc cafii neceOarium efl-, quod f commifiirantamiexcinnmunicatfo lic 

"«.^ dirHnitiuarcraf-nrpoft lircm conrefra- tncrficinalis . c.i.defcnt. excom. irt<<. 

tam, cum> vt dixi, reo, qui efV ipfb iurc item de bannito ad cycommunicatura 

libcratus>nihil accrefcat. ncc poflit am- non valcc argumcntu m. Ripa in edf. i . 

pliusmoleftari^qui de (blutionc docet; «nnw. 77. de emdicfs.fic vero dic > quod 

/. t. C. de spch. puU. lib. 10. ' CUm exccptio pr^difta habcjt CaufTim 

Inteiljgc ramen prfdi6ba , fl fblutio |J (ucceJiiuam, eoquia in (ingutis aftibus 

£»^a fit m iudicio> vei extra iudicium, iui rcddiiur> licet eius omifllo praf lu- 

■dummodo de ea liqueat, quia fi non li- dicet^oad a6him &&um>& perfec— 

qnei^iMNiimpeditpfoceflatDbifid radd« tus^ non taaien quoad (cquentes > & 

.<-■ . ' ' V ficndos. 
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RendoS. drg» l, tum nctijftmi.^.in ^is. de 
frjfcripf. 50. ann.SinoiJit Bald./«</.$. 
jt quisp$fi. cfil.fim. vbi dicic. quod cui- 
IitNetaSiii iicndo opponi poteftycuni 
toc Hnt exccpciones>quoc (unt adu5i<lui 
fi<iiir,&: ficomill'i in prarparatorijs po- 
Cericopponi cciapodliccm conceftaca 
per tnodom declmarori^ ad inipedien-> 
dufeIiq*um"procefl"uin.idcft nc in reli- 
54 qui$aftibusaudiarur,vcl rcddatur ius. 
lecus vidccur in alia exccpcione uon 
habcnce cauiam fiiccelEuam ; &. re(pi- 
cience cocum proceflum , & qu( /i fuifl 
ictoppofitain prarparatorijs > impedi- 
aifl'cciirisconreftacionem;quia tunc fi 
canon fbic oppofiu inprxpararorijs> 
Vel de ca non tiiictunc proteftatum in 

I>rimoaftu , non potcrir o[-»poni poft- 
iC^mj^onCeilaram pcr modum» vrdixi 
ilccluiatori^^tSc impediendiproceflum» 
lumqciiadeclinatoria exccpcio perdt-» 
turpcrpriraum a^um ci conrr.inum, 
3f .vp inconiDaflibilem ea omifla fcjcncer 
pJBcam. iecundumlnnoc. ix.caf.iour 
fnormjlcrium. extTAdtreiiidie. 

InteJligedeprimoadu ,qui jpte>yel 
immediatc (ub fequitur poit lircm «on- 
teftatam, quia per illum cft pracclufa 
via proponendi declinaCoriai > &dil»« 
Corias. Rip.i. ind.l. infttUm. num. 73. 
in Cantum quod fi quis omifcMr oppo- 
nerc in pr^pararorijSyVel in primo ad:u 
declinaconam , 6^ perempca inftantia»/ 
Vcl l.ir.i .iMolnroria aboblcruationc iu- 
dicij denuo conucniatur, non poterit 
aroplius declinare. vc notabiliter dicic. 
idemRipa. incAf. \ .a$$m.^$. extrade 
iudic. cum ctiam quia fafta liris coiiref^ 
.tarionc,videcur renunci.itum declina- 
tori«,&(u(ceprumiudiciumad cfiec- 
tumi» vcillud per .^iifieitiuam (encen- 
J7 tiamtermiiicrur, vndccum um firini- 
tiatumj non poccft impediri hnis iliius. 
cum proccflus fic indiuiduus, crgo ci 
. obftare non debcc^exccpciOf nc ciiu 
continencia dwtdiciir LmmUi. C,dg 
iudic. 

|S Liriscnim conrcftario dicirur capuC> 
& lapis an^ularis iudicij, quo polito 
iudiciutn dicirnrnon Iblum inir atura» 
icd ctiam loimatum tam rc^cdu voi* 



cis, qua a^ori.s,&r rci,vCpIenc pcr Ripk 

i» rubr. extra dc ludn iff.hum.^ y feqef. 
j9 Sed eo omilialiri^ conccftacione nou 
valec(enCentia»canqujmcaren5(uo cl^ 
finti^i principio. AfTlift. dttif. xSj. 

ntim. j. 

ludicium aurcm formatum non po- 
teftdiciinfiia tbrma prarciia fme iuo 
iine>quieft difliniciua lenCenria. quia 
qu^lihec forma a iure nirrodufta 
iiiccliigicur de ^x^c\^A.L.confiiiuti9mhns. 
ff.eidmumieif. 
Inducitur aucem licis conceftacioWn 
modo per ncgationem prarcilam, fld 
eriam non pr(ci(am.puta per huiuftno- 
di verba) nQn crcdo narrata efle vera. 
proucnarra11tur.vtnor.3r Abb. imti^. 
cum adfedem.nu. y .de rtfit.fpoUdt. nam 
excipicns admicci dcbec, eciam fi nihii 
concludat. tdem Abb. imeup^x c^m^u* 
Jlione. »tim.i6.derefi.JfMdt, 

4« Amplaquarro,vr omnis excepcio /itis ^ 
finitae; quaeoppolica in prxparacorijs 
per mo<mm declinatoriar mpedit pro« 
xrcflum» inpediat etiamcompromiflttm 
fieri ad formam ftarurt de compromit- 
tendis caufis propinquorum . Anton. 
Capyc.decif 66.MMm. 1. lcd plenius per 
\)cc.inLfrMtr$s.ttttMtmjd.CJttfMtifmOi 

41 Am[ili.i quinro, vr crl.imexceptioiu- 
raracncideciriui oppo/ita in prarpara- 
Corijsper modum dcclinacori(,(ciiiper 
iimp«aiac ptoceflitm>& licis contefta*' 
^|^ncm,cumex r.ili inrjmcr.ro cxcc— . 
ptio duplcx oriatur, viiielicct dcclina- 
Coria,«Sc' pcrcmptoria . vc noCaC Innoc. 
hf caf. cum venijfint. etetrM dt it^Nittf. 
qucm ftquirtir Bald. in d. fnjui.^ pp.^ 
circa fiuem. Alcx. iml. l.iMfTim^iS^^dt 



iurciur. . 



,1' 




4£ Nam iuramentum decifiuitiiii liabcjt 

vim pafli, cnm defcrens videanir con- 
uenire {l.irc iuramenro )ilitis,cui cicfcr- 
tiir,fiiurauir. Atex. tnl.fruus. in jtMc. 
ff. de imrtiitt. Abb. im c*f. «x etm^uee^i^m 
ne.num \6.dercflit.fpoUat. 

Vnde id,quod didrur in cxccptionc 
pa^i,baber eriam iocum in exccpcio-» 
neiuxiriurandt»quceciam dicimr ex« 
ceprio pafti. iuem AIcx. in l. tjtsi fedc^ 
bvrt'.f«>fiffimc*Jf,d«t9ndu, cdu/Z d^ta. 

Amplia 



Digilizecl by Google 



PRjBPARATORTVM 

Amplb (eztO)Vt exccptio adulteri) fit 
cxccptio litis finitf, & opponi poiHc 
non iblum in pr^paratoii^ pcr mo- 
/dum dcclinatori^ ad impedtendum 
proceflbmrlcd etiam poft lirem conte- 
iVatam per modum peremptori^ ad mc 
rita caufit. vt (entit Abb. ij» caf. expar'- 
te. num. 19. de reftit.fpolidt. 

Limitatur tamcn rcgula pr^difta plu- 
xibus modis . 

45 Prtmo inexceptione pacti de noQ 
petendo) vel dc non agendo,quf oppo- 
fita in pr^paratonjs etiam per modum 
declinatoric non impcdit proccHum. 
cum in prcparatorijs nondum ceneric 
dies humlmodi pacti (ecundum Bald. 
in d. l. eleganter.^.Ji quis pe^.col. ).ver/l 

V ^MidjU eOytjiti promittit »0» agere.y^ii di- 
cjt ita coramuniter teneri . 

44 Ratio,quia in prcparatorijs quis non- 
dumdicicurpeterc, vcl agcre >icd vel- 
lc pctere,vef agcrc . /. amflims m»mfeti, 
jf. rtm ratam haber. Rjpa J» eaf. 1 . mum, 
7x. extr. de tudie. cum ali js per mc dc- 
ductis irtpraparatertQjecnndo nmm. 48. 
farte frtma . 
y Amplia limirationcra , vc ncc pactuta 
de non pctcndo poft litem contcfta— 
tam opppofitum valcatimpedire rcli- 
quum proccfllim; fcd debcc per diffini- 
tiuam (cntcnti.imccrminari^nam cum 
proceflus fit lam inicijtus , dcbct hiiein 
accipcre pcrdilfinitiuara,cura fit indi- 
uiduus. vtdixi (upra in tertia amplia- 
tione.adde Bald. in refetit. d. l.im/m^ 
randnm.eol. i ^.verf.fedfro domino laco- 
ho facit. & hoc vcrum nifi exceptio 

4* paccijfit notoria, quialicetope cxce- 
ptionis non excludarur actor , ncc im- 
pcdiatur litis contcftatio, tamen irape- 
ditur officio iudicis , qui poteft prjuc- 
nirc tempus cxcipicndi,& interponerc 
oificiumfuum. idem Bald. imL.(t »om 
fortem. $. adeo. in fin. ff. de cond. tndeh. 

'^•y Fallic primalimitatiOyvbi p.icnim de 
non petendo, rel de non agendo, non 
eftct perpetuum, (ed ad tcnipus j quia 
tunc oppofitum in prarparatorijs im- 
pcditproceflura,&debet rcus exciiJi- 
cnsabfbluiabobleruationc iudicij. lo. 
dc Imol. in l. emm qmi ita^.te & T itimm. 



DECIMVM VIII. 15-5 

nmm. 9. de verh.obligat. vbi reprchcud 
practicam conucnicndi dcbitorcm ia 
dicm, vt toudemnctur ad Ibiucndum 
aducnicncc dic, quia>inquir, fi obticia- 
tur in prxparatorijs exceptio , non de- 
bet audiri, nifi timeretur , quod adue- 
4t nientc dic non efl'eutteftcs> qui lunt 
modo. & ficintertin hoccam magis 
cflc priuilegium paftum de non pcccn 
doad tcmpus,quam perpctuum. cura 
dcbitum in diem licct poflit (blui ante 
diem, non tamen antedicm petipo- 
tcft. idem Imol. /. contiHHms. num. 5. 
ffeod.titulo. niTivbi eflct fulpicio dc 
(uga. Vt per Abb. in cap. i . in fn.de flus 
petitit». 

. Ratio,quia ante diem non eft nata 
aftio.Aff^Iia.^/rf//. X79.mum. y. &qui 
perit ante diem,dicitur plus pctcre. 
?^h.incaf. i.num. }. de flut petition. 
49 Sccus (i poft lircm conteftjtam cxcc- 
ptio pafti dc non dcpcicnJo ad tem- 
pusopponatur, quia tunc non impcdi- 
tur iudicium, (cd condemnabitur reu.s 
ad dandum m cuentum diei. (ecundum 
Innoc. it cap. fajtoralts. de exceft. &C 
Alcx. in l.leiia. col.t.tn jiH.ffftcert.fet. 

Cum cxcepcio dilatoria (olutionis 
non Oppofita in prarparatori)'» non ira- 
pcdiac proccflum. Afllx^. d.deeif. 
mum. 5. 

jo Itcm faI!itIimitatiopr«difta, fi pac- ' 
tum de non petendo eriam pcrpctuum 
fit iuracum , quia oppofttum in pra*pa- 
ratorijs impedit proceflum.idcm-lmol. 
i»d.^.tt& Tittum.num. i o. 

jx' Ratio, quia cxccpcio iunfiurandi im- 
pedic licisconteftarionem. quia veni- 
«ns contra proprium iuramentum rc- 
pellitur a Iiminc iudicij. Bald. in.d. fi 
^uis foft.eol. 5 verf. nam exctptio turifiu^ 
raudt. K^\\Qi.decif. i.%'^.num. X. 

j% Nam &uftra admitterccuradcotefta- 
dum Iitem,qui non admictetur adpro- 
bandum in caufa. /. fi duo. f . idem /u/ia- 
Hut.iiri mee fati eum iudex debet.ff.de ^ 
iureiur. , 

jy Itcm fallit,vbi paftum (It de non con- 
tcftando Iitcm,quia iftud in pr^parato- 
rijsoppofitum (emper impedit procc(^ 
(um. & litic conteftationcm . Bald. in 
y t refttit. 
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refetit. d. l. iMpMrd^dum. col. lo. verf. 
quid ft promitttt. aiier. reo litem hoj$ coh- 
teslart. vbi dicit,hoc paftura valerc, 6c 
cflc leruandum in Ina rbrma^aliter non 
. pdrcret pknum cfro^Jum (ecundum 
intentionem contrahentium^cum qu^- 
libet) inquit, exccpcio de mundo cz 

i>artium conuentione poflit impedire 
itis ingrcflum . 
j4 Lnnitdtur fccundo , in cxccptione rci 
iudicatf, quarhcet opponatur in prx- 
paratorijs per modum,& (ormam pcr- 
emptorif, tamen admitti dcbet ad cfTe- 
ftum impeiiiendi proccfliim non attcn 
to,an fticriroppofita permodum dech- 
natoriar ; vcl pcr modum cxccptionis , 
vel pcrmodum probationis, quiaqua- 
litcrcunq; & quandocunq; opponatur, 
dummodo hqiiida fit,fcmpcr impedit 
proceflum,& eft (pecijle in re iudicata, 
nc indcx habeat profcrrc fccundam 
lentcntiam , quar nuilarcnus valcrct, /. 
j y I . C. qtiand. prouoc.nott rft nece/f. Vt plc- 
ne pcr Bald. in repetit. d.l. iuftitraHdkm. 
col. I 9. i crf dcnuo akffo. 

ttiam dccondnlii partium . Alex. ia 
l. ddmonindtnmm. \<^.ff.di tureiur.- 1. 
Limitatur tcrtio, vr non fit attcnden- 
dendus modusexcipiendi^vbicuiqino- 
toric conllat aftori non compctcrc 
aftioncm.quia runequalitcicunq. cx- 
cipiatur in ni jrparatorijs , impcuitur 
proceflUs, o<rtciK tur iudex criam ex 
oflicio repelicre airtorem, & ablolucre 
reum aboblcruationc ludicij . propter 
euidentcm pctcntts caiuniniam,qua; in 
y5 repeilcndo a6^orcm idem opciatur, 
quod ipla inc ptitudo agcndi. Innoc. ttt 
€*p. I . txtr. de »^c. vtcarif. Bald. iff 
fi quif poJi.circa fim. verf. ttem quando 
notortum tft. & in l. 2. num. 1 7. 'uerf ifl. 
dtcunt verum. C.fi contraius vel vtilie. 
fublic. lo. de Iinoi. in t. fi contendat. 
mum. f. de fideiuff. vbi dicit, quod 
j7 vbicunq; exccptio cil notoria , jwtcft 
iudicis otficium implorari, vtdcclaret> 
cxceptioncm competcrc,& filentium 
imponatparti aduernt, &dicit hanc 
cfle communem opinionem,a qua licct 
iplc ciiflcntiat, dutum tamcn fibi vidc- 
tur ab ea reccderc> quam fequuntur 



Bart. AngcI.PauI.de Caftr./* d.l./icti. 
tendat. qiios rcferf,& fcquitur Felin.fn 
lap. signtficautt. nu^i. C. de tefiib.AXcx. 
in ». ait prftor. num. 8. ff. de iureiur.Ahbl 
in cap. I . num. 8. de ordin. cognit. 

Etdicirur exccptio notoria, dcea 
conftat per inftrumcntum idcmlraol. 
j8 inl. sifidfikffor.^.idemrtfponiet. Mum. 
l.ff. de fideiuffor. vciper conleflloncm 
in ludicio fddam. Gram. deeif. 51. 
num.t. 

f9 Et proinde omnis exccptio iuris, quae 
non indiget probatione, femper impc< 
dit proccllbm . Baid. ia l. mMlli frorfus. 
C. de formMl. 

60 Et vbi exceptio onpofita non admit- 
tatur, vel eanon ooftantc procedatur 
ad iitis conteftationem > debct cxcipi> 
cns appellare cum cxprcflionc graua<> 
ininis. luxta Ciem. appcllaiiti.de appcl- . 
lat. & luflicit,fidicat appclloa nonad- 
miflionc proptcr cauGra , & cau/as> dc 
quibus in adtis. lo. dclmoUM /.^i/M/jt- 
ttonum.§. il/Md.mum.^. ff.de vcr^.ob/igat. 

£ i Limitarur quarto, m exceptionc, qu^ 
poft litem conteftatara dc nouo fupcr- 
ueniat,vel innotefcat.nam quamuis de- ■ 
clinatoria fir,poteft tamen per modum 
declinatori; poft litem conteftataraop 
poni ad impcdicndum proccflum ad 
Vltcriora. Bald. in ^.si quts pofl tmfriMC. 
Aicx. conf. ifO.iHcip.circaprimMm.MMm. 
7. Itb. ^.&iM conf 86. itMm. t. & conf. 
100. num. €. eod. ltb. y. idcm Alcx. i» /. 
siege.MMm. i ^.f.st cert.pet. Ucc.imca». 
faioralts. Mum.66. vbi communcm ui- 
cit.extr. de excrpt. Ftlin. incfp. insi- 
HMamte. num.y. & ibi glofla /* vtrb.ftfi- 
vtodMm de off.c. dchgat. Abb. in cap.cMm 
dtlcilMs. MMm. ^S-de ordin. cognit. 

€x Scdcauc,quodinhocca(u debetop' 
ponens iurarc,quod cx mahtia non op»- 
ponit, vcl quod ad cius notitiam taiis 
cxccptio ncuiter (uperuenit . idem 
A\cx. i n cott/". ij2..num. i j. lib. j. 
Non tamcn opponi poterit, fi fuper- 
uencrit poftconclunjm in caufa y nec 
iudex dcbct cam admitterc, nifi iufta 
caufa moueret iudicem ad admicten- 
dum. Aiex. ia d. l. admonemdi. mum. 2. i . 
verf. adde etiaot , 
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£j Limitaturquinto ,in exceptionc re- 
quircntc olctorem indagincm,(ju^ h- 
cct opponjcur in prrparatori|S ad cffc- 
6tum nnpediendi ItCLs conteftacionem, 
caincn reieruatur diicuticnda in pro> 
cellu caulie polV litem conteftatara . vt 
notac Alex. tm 1. dtt frdtor. nmm. 4^.ff. de 
inrttitr. 

iAf Limitatur (cxtOrvHcunq; reus in pr^- 
paratorijs protcftetur in oppofitionc 
ni^ cxccptionis dilatorix, quod lupcr 
ea pronunciari dcbeat ; & quatenus ad 
litiscontcftationemproced3Cur,<]uod 
non inccndit rccedcre x dilatoriis, & 
aliis iuribus fibi compctencibus. nam 
pcrhuiuimodiprotefi-acionem pr^fcr- 
uatur ius opponendi dilatorias etijm 
pofl litcm conteftjtara.ita Abb. /> cMp. 
0je coitqiufiUmt. mitmt.6. de re(itt. Jj^eliat, 



PREAP ARATORIVM XIX. 

An,& qaando fe^lu in przparatori jj iu- 
«iicioruin valeac itciuin circa decifb- 
ria iccen/eri ? 

svmmarivm: 



r>V CTV M in prfp4ratorji fotelf 
iterumfofl litem comtcfiatAm <jM04d 
emmff deeifiomem rtgmUriter refri'^ 
e£ri. t. 

Imdex fotefi i» fr.tfaratorifs furmtmarie co^fno- 

fetre de qmalitate tribuemte fibi iurifdic- 

ttonem . z. 
Failum in frafaratorijs dieitmr fmmmarie 

f*{htm. j. . 
Prffaratoria dicmntttr , ifUf fracedunt litit 

comteftatiomcm. ibidem . 
Imdtcimm nullum ante litis conte Hationem-i 

foteH ftr fomtentiam dij^nitiuam termt^ 

nari. 4. 
"Etiam de eonfenfu fartium . "f . 
Fitdum etrca fraparateria litis mom valet 

^moaddeeipfrtayiotfi fofilittm conteHatamo 

iterumprobttur . 6. . .. 

P^ia ordtnaria no» toUi/ttr fer fumma-^ 

riam, 7. 



ffohatio faffa im imdicio fummarioMOm frobat 

tttfUnario. 8. 
Stmttntta lata in fmmmario nom oferatmr irua 

flcnario . 9. 
Pr4rfarateriai& dtciforia iudiciorum funt 

tmtcr fe dtucrfa') & f< fardta . i o. 
Jmfrffaratcrifs froctattur fkmmarit: quoad 

ordtntm ftoctdcmdtt quoad mcdttm fro-^ 

tandi . II. 
Imdtcifor^s reefuiritur fltna frolatio^fcftot 

in prsfaratorys . i z. 
Prftudtctum fahum im frafaratorifje/iTtfe^ 

riibtle in dtcifarijs .15. 
Maudatum failum ad frffaratoria mtm treh"- 

hitur addeciforia . 14. 
Pr*faratoria mecefiiria ad aHmm frfccj^ijpt 

frafumuntur . l f . 
Hcliilum eommijptm in frffaratorijs adif^ 

fum aCium mttius funttur-i quam eomttitf^ 
fumina{iu\. 16. 
1» fraf aratorys fauemus aHsrit i» dceifcrijs 

rto . 1 7. 
X^telaravthic . l8. 

Trobatiomes faOa im frffaraterijs no» reU^ 

uant im dcciforijs .19. 
Etiam intir eafdem fartes . zo. 
Ac etiam fi flenariafint . x i . 
Itemnecfaeiunt imditiumi» criminalibus Z 

Tefies examinati in frafaratorijs iudicy eri^ 
minalis no» frobant fofi ittem xomtesla-^ 
tam. 15. 

Telies examinati im frsfarator^s quorfodt* 

refctemdt im deciforijs . 14. 
Sentemtta lata exfrebationibms faclis i»fram 

faratorifs Hon valet . ly. ... • . 

Exfrebattontbus faCIis i» frafaratorijs mtn, 

f^ffi quis condtmnari . 2.6. 
DcfClus ittis eonteliatiomis imficit frobatit» 

mesfaClas. xj. 
ttfiei exami».:ti coram arbitro f dem aon fa*. 

fiunt coram iudice. x 8 . 
Partes fojfunt confteri litcm ejfe eomtefia'-» 

tam. 19. 

ludici atteflanti de Utis eomtt^atione ncn^ 

crcditur. 30. 
Proeejfus tetus corruit^t fuit faCius Ute non^ 

eonteffata. 31. 
Heelaravt hie. jx. 

Inflrumentcrum frodutlio fieri nenfoteCii» 
frafaraiorifs . 



1^6 



PARS TERTIA 



'Pndultio JmHm i» eattfa cefiuentttnis mom r^- Sententia abfoluterid ab obftrtiMtione tHdic^ 

leuat in caufd reeonMeutiems . 34. licet tnditcat / erimftionem tnHantiXy non 

2n prfparaterijs ficnt non peteB fieri frobati» tamen tndttctt ft ren ftiontm tnrts . ^6. 

fcr teilesy ita neq; per tnfirumenta . 3 f . Imdex Abfolmt ns i Ifctmatiene iuduij inin- 

Te Hes veninnt apfellatiene infirnmentorum . fie factt litem fuum . 57. 

j^. Arbiter quandopo^tt tifiific^ai degeftis apui 

Probatio non potefi fieriinpraparater^stam Je. j8. 

ex parte ailorisyquam ex parte rei . 37. ludicis itfiimonionofiaturyvbi agiturde ua- 

Juramentum praliitum in praparatorys ad Liditate etus fententia . j 9. 

frebationem nonprebat, ^uead deci/eria^. Mbitre atteHanti de gtftis apud fe nen cre" 

dendum nift concurrenttbus cenieCiurts 

JuTdmentum litis decifiuum debet prafiari vertfimtltbus . 6 o. 

pefi litem conteftatam . 3 9. JExceptie emnis epptfita in prfparatorijspotefi 

Juramentum dcctfiuuw trfiiari dcbet in ter- tterum opponi m dccijorijs. 6 i . 

mino ajfignate adprobandum. 40. Fallitvt hic . 6i. 

Jn termtni a^gnatiene ad probandum debet Prebationes fltuaria faiJa in fummario iudi- 

ad vnguem feruari forma ftatuti .41. tio probant in plenarte. ditmede nen sint fa^ 

Statutum vbi dat vnam tantum dilatienetitjt '* praparatorys . 63. 

non debent dari plures . 41. Intelligevt hie . 64. 

Judex in eoy^ued eii fibi arbttrarium non di- Prenunciatie faiJa in prfparatorijs fuper ati^ 

eitur ladere . 45- dtlatoria non noctt quoAa deciferio-» • 

Hilatio ad probandum fiue affignetur in prf- 6 j . 

paraterifSy fiue in dtcijoriis femfer efi ptr- Deducens in prfparaterifs aliqutdper viartLj 

tmptoria. 44. agendiy(*f fuccun.binsy nen feteft iUui 

^Articuli pojfunt preduei poH tranfaCiumter- idem dtductrr pcrvtam txiii>itndi . . 66. 

mtnumydummodoin tcrminettfifs iuraue" Citatus adcempartndumy& aa tmnes aSiur^ 

riut. 4f. dtbetitcrum citari adaudiendam fcrttere-* 

"pilatie maua ad probandum debet a^gnarife^ tiam . 6 y. 

tentiy quAndo ttfies muUiati nen vtne- Citatus aiudieeprfdecefferty debet iteruwu 

rint tn termino. 46 . citariftr fuccefjorem ,68. 

Jieduilum in frfparater^s y ^ a iudiee nen-t Crauamen illatum tn prima infiamia fetefi 

admijfum foteli iterum deduci in decife- ventilari infccunda . 69. \ 

rifs . 47. Crauamen tllatu^t propter uigligentiam iudi» 

Jntelligevthic . 48. " eisyuuutjuam transtt turtm ludieatanLj, 

Uemo in dubie prafumitur ius Juum dimittt» 70. 

re indifcujfum . 49. Ab emuigrauamiue tfi appellaudum. yi. 

Hefiitutio in integrum eempetit aduerfus\iusy Trebationes uouf ijuaude ftri pejjtut in fe** 

tfuodperemptum fit defeffu iudicis . jo. euuda tufiautia non obfiaute Batuto. yz. 

Wtfi lapfum infiantia cauff eiuilis potefi cau- Ju fecuuda infiMUtta petefi dedutt omne gram 

fa iterum moneriy fecus in caufa erimina- uamt n iUaium in prtma pt r fpptllationtrm 

li . a dipnitiua . 73 . 

'^inor Iffus per lapfum infiatttia reJlituitur . Tefies examtnati in ciutli nen frobattt in tri^ 

y». minali, 74 

'^dier etiam refiituitnr aduerfns Upjum in- Jles iudicata ijuando intret . 7 j . 

Bantif prepter multitudinem cdufarum Tefies reuelantes metu cenfurarum itifntwua 

expedtendarum . yj. examinandi . y6. 

'AHaprfparatoria toUuntnr per lapfum infian Tefies examinati coram iudice fecmldti ttoi» 

tta. J4. probant ceramEcclefiaftice. 77. 

JuramentUM calumnif prefiitutum inprapa- Judex F.ccltfiafitcus nen ttnetur Jiare fre-Z 

ratorifs dehet iterum preftariyquande iudim eefuifabncato per fteularem eontrtt Cle^ 

ciumdtnue inchoandumfit . yj. rteum. 78. 
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omni interloeutoria inferente grditamem 
irrefarabiU eli afftllandnm . 79. 

Sententia nuUiter lata prtpter ali^Mem de/ee- 
tnm eomrrtijfum fiue in fraparatfriffyfiue in 
decijorijsyqmando iterum ab eodem tudicc-^ 
refricanda . 80. 

lndexrecitata fententid definit effe index . 
81. 

Beelaravthic . 8i. 

Lttis contefiatio nmUiterfaliaili iternm rite ' 

facieuda . 85. 
DefcCins tn fola ftntentia operatury vt ipj^ 

fententiatantJtm fit iterttm rite frofcren- 

da. 84- 

Sylus Curia Romana recenfetitr hic fafer rei- 

terandis terminis fubfiantiaUbus . 8j. 
Error circa frafaratarta ejuando fojftt reuoca-' - 

riindecifor^s . i6. 
Sentemtiaobtenta fcr falfas froLationes ^uan 

do fojjirreittrari j>cr veras froiationes : 

87. 

Interlocmteria omnis foted contrario imferio 

remoeari. 88. 
Prajertim de ture eanonico . %$, 
In emria Momana reuocatur ioterlocutorio-^ 

etiamfi ab ea fuerit affeUatum . 90. 
ACieryqmi a Ute dijeej^t fer tranfadiontnLj^ 

^uando foffit ttermm eandem ittem momer&^ 

FaUitinijuerela ino^ciofi . 91. 

Jmdex fotfft femfer interrogare fartes Uti-» 

gantes. 55. 
Etiamfosi conelmftonemin caufa . 94. ' 
AUorfoteft quandocumjfuffendere iudicimm 

fetttorium , & tranfire ad foffcfforium^ . 

9S- , 

Etiam fnfmacmn^rfarte iudicij . ^6. 
Senteutia lata foft Juffenfionem fetitor^ eJi' 
nmUa . 97. 

Pttitorif fufftnfio habet vim froteftationis . 
98. 

Petitorium foteft fuffendinon folumin frimay 
Jcd etiam injecundai& tertia iniiantia^ , 

99' ■ • 

Jtcmfotellfu/pendieam incaufa frofhanay 

quam in bencficiaU . 1 00. 
JnttUigedummodo fiatante conclufionem in 

taufa in vltima inftantia . i o i . 
Pro (juoUbet deliaofoteft agi cimiliter, & eri- 

minaUter. tbtdem . 
jUa,(juf trahuntjecum executitntm-tnon fof 
Junt iterum refrtcari . 101. 



DECIMVM IX. "i^j 

Jntitlocutorif ijuf non foftunt itermm recen- 

ftriynec contrarto imferto reuocari . 105. 
Sententia excommunttattonis trahit ftcunut . 

excutionemtCrfeteJf rtuocari . 1 04, 
JHandatum de manuttnendo fottft rtuocarif' 

(juamuis trabat fccum txtcuttoncm. i o y . 
Cottfjjio faiia in prafaraterifs frfimdicat 

quoad dtciforia. 106. 

NuUa maior frobatioyquam fartts conftjfio. 
107. 

DeduCiumyqued non fuit in frffaratorys fro- 
fter maUtiam,non fotcft iterum dtduci tm 
dec/forjf. 108. 

Sententia lata contra frincifalem mtn foteJt 

excqui coutra Ji deiuffertm . 109. 
Stnttntia coutra VHum tx reis dtbtndi nen^ 

nom fxetjuftur coutra alium . 1 1 o, 
Iji iitor,ejut dedit fidciuffortm dt iudicio silti, 

tioHtcnetur ittrum fatifdareifi fideiuJfoT 

i^ctatur HOH fgluendo .111. 
Jnttrlocutoria lata Jufer caufa ftatus non fo- 

tfft air.fltus refrii ari . i 1 1. 
JtffiitutiotHiKttgrut» ftmtl dtncgata non-> 

fottft amflius concedi .113. 
Juranicntum iitis dectftuum non fottfl attb— 

fltus rt fricari . 114. 
Ttdeiuftor datus fuftraUquo dando-,vet fa-" 

eiendointra ccrtnm terminum liberatur, fi 

termtttus prtnctfaU dtbitori prorogetur ^ 

Judex a quo dans afoftoUs rcuerentialts af- 
pcUantif diciturfuBdut officiofuOy (jrnon 
pottft ampUus illos conccd< re . 116. 

CompromiJJum impedityne pojjit\agi in imdi-~ 
ctocoram iudtce comfromiffo pendentc^», 

i 1.17. ' 



r Rcquens, & quotidiana,& a do- 
• ftoribusnon(atisdifi:uflaqiif(^ 
tio iuris cft;nunquid deduttum 
in prarparatorijs cau({ pofllc iterura 
poftlitemcontcftatatn circa decifbria 
rcccnferi/ pro cuias maiori declaratio- 
ne, quw matcria eft vtilis , & praftica- 
bhJis. conftituo inprimis rcgulam alfir- - 
matiuam,quardeujmitur^Jf /^Af/./» cap. 
veniens il fecundo. extra de ttfttb. vbi 
quod dcdnilum ante litcra contcfta— 
tam ad pr^^wrationcm caular. potcft 

itcruia 
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iterum poft litetn conteftatam dcduci 
quoadcau(«decifioncm. & hanc re- 
gulam firmat Bald. im refetitJJmfitirMm' 
dum cel. i 9. in fne.ff. de ttireittr. (jr inl. 
n4m(^ f9BcA.f9j} prinetf. verf. fcd qmid 
ft «pptmeitet, f, eid. titmk iScc. imi, i* 
mitm. 6 2..verJ.e6nJiderandmnt efl. C.dt 
edcnd. lo.de Imol. inl.qttidam eonfm" 
Itbat. num. }i. vtrf. fed ctmtrarimm te^ 
nmtt.ff. de teimMemt. vbiqoocl iudez in 
praeparacoriis cognolcere » & exami. 
nare lummaric de qualitate fibi tri— 
buente iuri((lid:ionem,putaan forenfis 
pomieiitusrationeoonerafhis concra- 
serit in renicoiio iudicis , vel non y & 
poftea eandcm qualitatem iterum plc 
narie m deciibrijs dilcucerc. 4irg.d. edf, 
vrMr«/.proutdehocpIenedixi fipn 
imfrdfdrdt0ri$ I7.huius terti«partis.& 
l)\cv\\m.imprfpMrdt9ri$ xi,tutmt,'jt$. & 
ft^9'f/f^t frimd. 

Rado pociflintt^ell^ qota ilhid » qood 
fit in prsparatorijs y dicitur fiimmarie 
faftumpropterdcfcaura litis contcC 
tationis. vt dicut ovaaQsimedfJ.vemiems 
^prdfertimt* Abifc mitmi, t%. im fm. & 
Edin.JWiMt.iS. verf. fmid /rdpdrdtmriA, 
nmm. %%. verf. qmidihi Jmit defeCltts . 

Ecdicitur fa^umin praeparatorijs il- 
hid, quod lic ante litis conceftadeoem. 
Alcz. Lttm Jkmim,.immt, x/ff, fi 
eert pet. 

Cu.mlitisconte{latiode iure regula-. 
tilcr re^ttifanirfiQe tadta, fiue expref^ 
& .in oawt iodicio > alias pcr icnten- 
tiam diffinitfiiam dcccdi, feu terminari 
non poteft. Auth.> amie. C.de teflih.lo. 
delmol. iml.feiittMtme. mtm. 8. f. de 
vert, «bligdt. vbi quod W^s conteiratio 
cft adeo dc Iblcmnitate fijbftantiali iu- 
dtcii».vt iUi partes renuRCiare non pol- 
Ihlt; Oec mmm$. ;4. C. de edemd. 

Nec de confenlu partium ierri pottft 
fententia lite non contcltata. cdp.i.de 
litisetntejl. Specui. de femtentid, $. imie^ 
ttu verj . qudft pdrtimm ctnftnfus . 

Id circo quicquid /it in pnrparatornsy 
non val*tquoad deciforta , nifi poft li- 
tem conteibtam iterato proponatur, 
&probetur.t//M e/em. teaibms. dete- 
Bik,M t9ttirdri9jenfm, BakL imrepet. d.L 



imfimrdmdmm. etl. 1 9. & quod fa£tum iii 
pr^panttorijStCanquamltimmarie fac- 

tumnon prariudicat in deci(bri|s, nec 
7 viaordinariadicitur fublata per fiun- 

mariam. eft tex. im l. d dtmopi».^, fi fmfer 

fehs.Jf.ddveimdiedt. 
% Etprobatio faf^a in (ummario iudi- 

cio non probat in p!cn.i no Alex./'» t.is 

dfud qnem. mmm. i.9.C.de edcnd. nifl iic 

c<mfeiltQ»qu«(emper vale^& probat 
contra confitentem,quamuis fafta in 
(ummario. VtXwxJmdst^.vetuttuatmm, 
6.& mmm.xi. 

9 Ec (ententia lata In lummario n6 opc- 
ratur in plenarioiudicio.idem Felin. im 
cdp. inter memdiferimmr. iimmt.$ 6. de fttu, 
&reiudie* 

10 Prccerea pr^paratoria y &dectfiMit 

iudicij lunt interfe diucr(a)&I^Nu:ati|'» 
quia tcndunt ad diuer(bs iincs. prarpa- 
ratoria enim tendunt ad inchoandum 
iudicniv.decilbria vero dd ilftid in* 
ftruendum, & decidendum^non po- 
tcft decidiyquia prius inchoecur. Abb. 
imd. edP. vemiems. mMm, i6^ verf. alia 
ncioev. Dec. iittkLiL.mnm.€%. vtrf. 
fed ddmertemdmm eft. C. deedend.^ facit 
Bald. in l- adultertf. C. adl.Iiil. dc adult. 

Idcoiftaduonondebent permilccri. 
Bald. inL tfkttinis. ttttm, 4. verf.intm^ 
,\ trdrimm.C*^dtft^Mtmfmonp0f. 

Et (lc ex vno non poteft intctri ad 
aliud pofitiuc > vei remotiuc . lo. de 
hoiBlLinLfirnUfttri.tttun. \.ff. dtM"^ 
^mir.vHmitt.fiffeff. 

11 Item in pra^paratorijs proceditur 
(ummarie non ibium quoad ordinem 
procedendiyledetiamquoad modum 
probandi,cum in prarparatoriis quan> 
docjjfiifficiatfcmiplena probatio,immo 
interdum pcr iuraraentum. l.thefaurms 

ff. ddexhihemd. lo. de Imol. im Lprfter.^. 

quod n fit. mmm. t^.ff. defvfttr, SiifmUt. 
12. Scd in decifbn|s rcquiritur plcnaria, 

&concIudcn$probatio. vtplene dixi. 

imPrfpardteri». xi. inprimc. parte prima • 
1 1 -Ratio,quia pr^ iudiciu,qood fit: in pr^- 

paratoni5, eft rcparabile in dcciforiis . 

hclin. in d.cap. veniens. num. 1 8. Rot."i 

etrdm dermbeis im Cafalem.fem nmlLtis de 

CtBreOit. i i,JOtttmimit. i f Stf . 

• . Hinc 
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14 Hiiicmandatumfaftunvad prarpara- 
toria non trahitur ad decifbria . vt no- 
tat Dec. ia ruihc. C. de tdtndo. num. 5^1 • 

I j Sed vbi conilat de mandato, icd noor 
de {bleniiHtactbus necenariis ad man- 
datum; pr«iumuntur pr^ ccnillc omnia- 
praeparaioria neceflaria . Felin. inca^. 
fieMt. ntttn. ^.i.dt fent. re tnd. 

16 itemdcii^lumcominillumin praspa- 
jatoriis ad ipfum adum niitius punitur> 
quam comminum in ipib a£lu. Bald.f/» 
L i.num. 17. C.de ra^t. vtrgin. 

17 Itcm in prarpar.)Coriis prartor fauct 
a£^ori. fed circadcciibria tauct,prout 
arquitas iuadet. lo. de I mol. in l. in prf~ 
tarjs.ff.dt frdtor.JlifuLat. 

cc in dubio iu dccifbriis fauer rco* 
idem Iinoi. tul.in butujmodi. uutn. j» 
j^. eod. ttt. r, 

[kS Er in pr^paratoriis tauet aftori. /. da 
die. ff.«iui jatijd. cog. Bart. in L.qutcquid 
njiringendf. num, i. verf. oppona.de 1. de 
dte.ff' de x/« rh. ohligAt. 

Inccllige, fi a£tor inftat^ & proiequi- 
tur. iccus il non inftat, quia cunc fauc- 
jxxus reo. idem Barc. in l. inter stifuUn^ 
tem. %,Jt jticthumJttfuUtus. num. . 
de verb. oUi^. 

r j Amplia prjmo prasmiflara regulam 
«ilc potifirtimum veram , & proccdcrg 
in probjtionibus,qua* taftf in przpara-^ 
toriis non releuunc quoad dcciioriajt 
nifi poft litem contcftatam iterum 
£anc . vt tn d. Auth, si auis. C. de tejtib. 
cum aliis per me deducti^- in p.rff4rat§-, 
rio xi. num. 5 ji . j <J • f4rtt prit»d . 

xo Subampliapnmo, prarccaentem am- 
pfiationem, vt prob.itiones factaf in. 
prarparatoriis , nec /idem faciantinter 
eaidem partes in dcciibriis, iluein alia 
cauia. Abb in caf.caufam tjua.num. 6. 
'Otrf. velfutt fdiJd. extr de tefttb. 

'*.\ Et>araii plcn^ finc. Alcx. tnl.ddists 
pi». st fuf^er rebus. num. 7. Jr re iudic^ 
& dixi inprdfdratorioxi.num. i^.verf^ 
fedqudntum.pavteptima . 

'%t Subamplia (ecundo, vt nec facianC 
inditium in criminalibus. Felin. incap^ 
cum dileCii. num, xt.de accufat. 

ij Etpioindeteftcsexarainati mpr^pa- 
ratorii$ inqujficionis hdem non faciunC 



contra inquifitum , fi ab eo negentur ,\ 
nifi poft litem conteftjtam eo citato 
iterato examinentur . Fcl. in cap. »h 
num. 10. de teftth. Dec. tod. l. i, num, 
X I . verf. tertio fatltt. C. de edend. 

14 Sui^cit tamen, quod in repetitiona , 
dicant,fic.dico,&dcponQ prout dixi, ^ 
& dcpoilii III pnmo cxanime, ad quod 
in omnibusv& pcr omiua rae refero,& 
dc hoc dixi inprefaratotio xi prdailega'-', 
to.num. j6,ver/.vi\dete^cs . -v, ,71 

xj Subampliatertio. vt nec valcat (cn- 
tcntia lata ex probationibus Cdcns ift 
pr^paratoriis. Fel.poft Abb. ind.cap. 
caufam qud.num. i}. vbi quod non va- 
lct icntcncia., etiamij partes confen- 
tirent . 

t6 Cumex probationibu.s factis inpr^- 
paratoriis non pofllr quis condcmnari. \^ 
l. 2f. $. /jui dicit. ff. de adulter. Bald. ttil. 
simagnum.num. i.infine. C.de ijs qui 
accitffr. non p<Jf. 

xy Ratioquia,(untrecept5 non feruata 
iudiciarioordinc,quia de fuit litis con— 
tcftatio,cutu$ dctcctus inlicit proba- 
cionesetiamplenaric tactas. Fei ind, 
cap. veniens. num. 14, 

18 Vnde eft , quod teftcs cxaminaci co- 
ramarbitratore non faciunt fidemco- 
ram iudicc proptcr dcfcctum litis con- 
tcftationis, quf non fitcoram arbitra~ 
tovc JShh.incap.qutntaualljs. num. j. 
verj.pcr hdc cntm dtxi extr. de tureiur. 
plus dico, quod fi forte caui^ proceflus. • 
pcrditus fit , nec rcpcriatur , non poi^ > 
(unt partcs de nouo faccrc probatio- 
nc.s,qua5 oportetfieri > nifi conftet dc 

»9 litis conteftarionc iam facta, veleam 
cfle conteftatam confitcantur . Bocr. 
decif. I y. uum. 

licct partcs non poflint ommit» 
(ere litis conteftationc nec ilii rcnun- 
Ciare ; poflunt tamen coniitcri ilhm 
prf cefliflcjficut de nouopofliint illain 
conteftari, fi non erac contcftata . Fcl. 
in d. cap. stciu. loum. ix.de fent. 
xemd. - v- 

50 Quinimmo4i6 rrcditwr iadici attcfta- 
ti in iua ientcntia dc Ii tis conteftatio. 
nq, vt fi dicat , vi(a litis contcftationc . ^ ^ 
deq,UCX'CUC|VClatc per lo. dc Imol. /* /. 

.X feien^ 
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ftUniiim, num. 7. f. ie vtrh. ^tUgMt, 
Quiafipollcapcr jifejfiohcra atto-^ 
rumapparcrctlitertlnprt foifle conte- 
ihrafn) fentcntia ^-Ift r nnlla ex defcitu 
oniini^ iuWVantialii. iclui./-» «:ap.jit0tf 
jo. verf.fdlln €.i^f:nt. &u ^d, 
'|I -Subiniplia «Jtiarto, vt non folurri len- 
tentt3>fed ^tiam totns proccHus cor- 
ruat, ii tcftes tuermt rttepti iite nort 
cmcftat^ Abb; M ir^ tteitim, \tMmi 

I j. ///. f*;»/^. in cap. cnmpUmi 
Wtim. 9. de cattf. pop^jf. & propriet, 
'jt Pr^di^atamcn vera funt, vbi non poJ 
td^phHredi lite nOlicofitdtata, leaiif' 
in caufis, quae nor» rcqqiruht litis con- 
. tcftationcm . Bald. iti d. Auth. ftqiitt. 
tttim- ! 7, Vtrf. vlteritis . au^rt. d( 

'jj AmpliafccundOj Vt regula prorccfar 
Ctiam >n produftionc inftrumciuo- 
Mmi, ^ luriunr, q»« Irat in pr^para. 
torijsitioh relcoatquoail dedlori»» nifi 

poftlitcm ronrcfVatam denuo fiar. c^ 
qe«nontint hAalCruatoordine iuris, 
idcil poil iiccm contdbfcam vt i» d. 
Jtttk fi^itit. & in tdf. tftHmkJ^m^ 

, ttmfontefi. Alcx. irti.fxfh.nkm. 

d« rt i/tdic. ^\zlt\\c(\[,jliH^itlar..i^o.ir}r!r<. 
3$4t4.<jMdfi 4<?«r.1rbrdiitU] \]uod caucii 
phiaici (emper prodlictiiWiiiftrdineiK 
tj pof^ Iirrm conrcf^af.im ,& in tcmiM 
noad probandum. helin. tnd. cap. tdii^ 
fMmqMf.Miim. ^.dt te^fb. Alcx. itil.ix 
dfiid qtiem.tiiim. ^^JCJti Mftii//f^l|!10df 

'j4 produ^io fa^ta inc.mf.i co:nicnrionis 
non rclcdat in catjCi reconucnnonis, 
ideo cauiui, inquit, dcbcc eilc| qui prpw 
4iactt) Vtr€producjit; ' . ' • 

fjj Nam ficnt in prapparatorijs non pOJ 
tcft ficn pi ob.uiQ pcr tcftcs,ita ncc pcp 
iiiftrumcnta, curaiiiftrumcntQrum, & 
tcftium cadem fitattaxxritiis. vt dici^ 

'l^ giofta in i^KfJits/tem.iH i)rrh. ofifr.diturl 
in ^n. C ae fidficom. & .i^iificllarioiie 
inllrumentoruw vcniuut; teites. i .ff^ 
4efid,UB¥ttm. 
' $7 Quod proccdit tam cx partc a6bori^ 
quam cx parfe rei. Bald,^*^, i^i^ifdtih 
4t4, tiHfn. de edend, ^ • ' ' ' " 

Antplia leitio» ve ctiim reguU procei 
datiQ ivntaenio dfcifiiK» % flue aU^^' 



qlilNiad pf«)biitftiMUr;pi#ft^i'i cicbcf. 

pam praeftirum in prlfp ^raroHfs non 
releuir. neo; probat<jUoad dccrlorid. 
Baia. tn L ait prttor. num. tnfin.Jj. de ■ 
^^HI^.^rdaodftatliCttiinde niramciw 
i todeciriuo dekrcndo fVcl prffftando 
1 9 debct intcllipi polt litem contcftacam, 
»iam aiitc ficut noii ptcft ficri prob»* 
pcf .teftes, ita nfec pcf iurdmcniutn > 
& fcbdit,quod it.) foriiat pract-ica ad- 
tK)catorum;& quod ncc fufHcit pi-cfta- 
• - riin produ^ione libcili, quia imxd f 

inquit,cftiurameninm<iil«iiiiiw>«»« ^ 

|^robatiotk'is . _^ 

40 RurlTis vbi ex torma ftatuti fit afli-^ 
gnandus termmus ad probandum, noi* 
potcft* eile iurdmcntum defisrri i vtl 

• pr«ftari, nifi U3 tcfmrnoair>gnato,alK>^ 
quin clapibtcrminonon rclcuat. Rot* 
Genuer». decif 167. Baid. dedf. 74« 

41 Etinaflignafionctcpmifti** proban-. 
dum dcbit ad vngucm fcruari forma 

■ traditapcr ftatutumiiihjJ addcndoyvci 
jriiiweftdo . BaW. in Atttb. qni ftmtl, 
^:xt.C. ^ttmtd. & tfMtttti* tnAtitc\tb- 
Ifft. in caf. faiitrMts. ntim. 30. de e^iCe- 
trton. aliasnon feruata fornu ftaruti 
proceilui eft ipio lurc nullits.idcm M 
iti '/. ct^pi&iimmei' iOi efftfitiene . 

r. de iid. tiiiMtm, Felin. itt^^p- f 

fmm^menei^. nnm. Lt.de fint. & re^ 
ftidtei^^^ittfaf, iffft (aHfatn.nitm. 
dej^aat, " - 
4« Vbf ftatutum loqiritur rolum de 
vna dilationc danda,nunqi!iam dari de-* 
bent pjurcs, ^ui#inh«Tcnduraeft vcr- 
bis ftdtuti ; Mii, inl.fnaLtuim, t s Jf 
V dtfer.&dilat. 

41 'Sccus vbi dilatio non cft a ftnrrito 
prf fixa, icd eft in arbitrio iudicis , quia 
ttmc fi iudcx l*dit in co , quod eft ar-* 
bitrarium, non eft ipfo iure nullum. 
Bald. tn / fi f.ni!,:. i . ft Jerte domint4s in 
fne.f. de damn. tnjcil. iJarf. /* *'/^f 
trih»naU. nnm. 9. f. derefnd^t:- 

44 Aduertc, quod dilatio ad probandwnx 
fma .Tfligncrur in prarparatorijs» fmc 
i poft litcm contcftatam fempcr cft pcK 
emptoria,nifi in prima impcdfOiitliClini 
occurat. Bald. />7 ffarWii 4?. 

4r Gt vbi iti tttmino aOigmin) ctiam iti 
' pracpap- 
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pr^paratorijs ad probancfum exccptio- 
nesj non fuerintdjci articuli> (ed (blum 
reftes lurauerint, poterunt tranfado 
rermino produci articuli » & (uper eis 
I produci ) 6c cxaminari tcftes lurati. 
cum articuli fmt fblum declaratio ex- 
ceptionum. Fclin. imd.cMff. licet cm»» 
fdm. num. 47. & ^i.de prtbdt. 

46 QuinimmofiinterminoalTignatofuc 
rintcicati ceftes> & ron vcnientes fijc- 
rint in termino muldati) debet dari 
nouadilatio petentiad producendum 
illos t€ftes> & non alios. Alex. in l. dd- 
mtnendi. nnm. %.f.de inreinr. 

47, AmpliaquartO) vtomneid,quodfuit 
dedudum in pr(paratonjs>& illud non 
curauit iudcx admiccere> vcl audire> 
poflit icerum in dcciTbri js dcduci,& rc- 
tVicarii cx quo ftetic pcr iudiccm. Bald. 
in l.per k*nc, num. 19. Cde tempor. 
dppelldt. 

4S Intellige, fi prxceffir proteftatio con- 
tra iudicem. Felin. tn cap. prffentinm, 
nnm. % . verf. \.faUit de tefitb. 
Alias vidcretur conlentirc > & ratuTn 
habere is, qui non fiiit protcftatus. 
B^ld. inl.fi cnmipfe.i» fin.ff. dt txeth 
fdt.tnttr. . I ..i 

49 Tu dic , quod ncmo in dubio pratla-* 
mitur lus ftium danittcre mdtlcuflljra, 
ctiamfi non proteftetur. lo. de Imol.M 
/. exceptttnem. nnm. x. f. de ^dtinff. 

yo Vcl fortc competit rcftitutio in intc- 
grum, vbi pcr praccorcraius percm- 
ptum cft. idcm Bald. vlfijuprd per l.fed 
& fi per frftorem. $. 3./. f«A^. ex cauf. 
maitr. 

j I Amplia quinto, vt aftor, qui in caufi 
ciuili paflus eft > labi tempus inftantia* , 
pofllc eandem caufam denuo refricare, 
mouere dando nouum libellum . fe- 
cus in accufatorC) qui poft lap(um in- 
ftantij non poteft iterum accu(are. 
Bald. im l. dkolitionem . C. ad l.Inl. de 
ndulter. Alox. in d. l. properandum.^.fin 
vero caufam. num. 5. vbi quod in ciuili- 
bus percmpta inftantia remanct ius 
acton (aluum de nouo agendi> (ecus ^in 
criminalibus . 

j % Sed fi actor fit minor, qui paflus fit in- 
ftancif lapiumjrcfticuitui mmtegrumi 
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i cura ex huiufmodi lapfli dicarur larfus." 
. Bald./» /, ait prftor. i» z. /eifura. num. 5 . 
verf item nota.ff. de minor. 
y I Quinimmo ctia maior rcftituitur ad- 
uerfus inftantiam pcrcmptam, quando 
hoc induxit multitudo caufarum cxpc- 
diendarum. Fclin. tnc^. quoniam.nu^. 
■ X. de fimon. » 

Katio, quia agl rion poteft contra iu- 
dicem, cum propter'impcdimcnrura flt i 
cxcu(atus,nimirum fi pars in fubfidium 
rcftituitur. Alcx. inL properandum. $. 
ftn autemvtra. nnm. i. C.de tudic. vbi 
idemtcnet ih tcmporc cau(^ appclla- 
tionis . • ' 

y4 Amplia (cxto, vt percmpta inftantia^- > 
i\ nouum iudicium inchoctur. acta pr^ 
paratoria, qu^ pcr litcm contcftBtam 
• toiluntur, vt exccptiones dcclinatorif, 
• dilatori^ poflint in preparatorijs 
tioui iudicij itcrato opponi. Fclin. ind. 
€ap. caufam tfua.num. z 5 .verf.iSc CX CO, 
quoddicitur de aliis prfparator^t.extr. ^ 
de tefli^.iddc Bald. in l.cnm antea.num. 
I r. C. de arbitr. ^ 

j j Amplia (cxto,vt iuraraentum caluni^ 
ni^ prcftitum in pr^paratorijs fit Merz- 
to pr^ftandum> fi occurrat > qorod poft 
litcm conteftatam de con(en(u par-t- 
tium ab illo ludicio recedatur, & aliud 
dcnuo inchoctur > vel mutctur actio» 
fiuelibcllu!ccirca(ubftantiam, quia fi- 
cut lis cft dcnuo contclranda, ita etiam 
itcrato iurandum eft. Bald. in Autb. hoc i 
facratnentum. infine. C. de iur. propter 
calumn. vbi quod hoc iuramentum e(c 
de pr^paratorijS) non autcm deci(brijs 
iudicij,idco penmiturpercmpta in(tan 
tia illius iudicij . 

^€ Amplia (eptimo, vt (ententia abiblu-' 
toria ab ob(eruatione iudtcij>licet ha- 
- bcat vim diffinitiu^> & inducat pcrcm- 
ptionem inftanti^ > non camen inducat 
peremptionem iuris, quin poffit denuo 
mtcntari. Bald. inl.properandum. $. sin 
autem reus. num. 6.C. deiudic. & ibi ' 
cciam Alex. K.itfiie- 

j7 ludex tamen, fi ablbluit contra ius,ft- 
' citlitcmfuam,&tenetur ad interertc, 
in quo partem I«(erit. Alcx.w l.ti qnit. 
mitm^4.C.d9f4a. 

X X Amplia 
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jS Amplia octauo , vt arbitcr, poftcjaam 
cx pi raueri c CQ m p romiflum per lapium 
temporiS} & iitigaturCQrMtvaliD^iiidi- 
cc de geftis «pud fi^poffic cdHftiari in 
his> qu^ refptciunt pr^aratoria iudidf, 
(iuinmodonon jd Gii luftificationem . 
Iccttsin JiiSy ^u^ relpicinritdeciloria« 
quia eft lulpfctus. ita BildjMlMeUnatm 
tttris. nmm. lo. C. deMrbitr. 

CufD ludicisccftimonioftari nondb- 
beat, Vbi aginir<fe. vaHdicateicitli' ksD- 
tenti^. fccundum ^loff: in .cgfM^* 



S9 



»0m . de frnt. re iud. Alcx.fnl. if 
dLBudqucm. nurM. i.<).C. de edend. ntU ta* 

«jc unttin pratp.iratori)S) qu» 0Mm 
plenariar non probaat indeoiliin^ vc 
iupradixil 
^4 • Intcllige» & declara prxdida ede vc- 
«R^qdatidovkeriiis rrpediar cscepcio 
ad eundem finem» quia tunc obftat eX- 
xcptio rei iudicarc, (ccusfi opponatiir 
aa diuerHim hiiem /. cuntMjtrttur emrm 
degibasfe^tn.ffJe exceftXieKXjiJnif» 
4 y. MMm. i . im fine , 



.vbi Abb. mmm.j. drsefl. Rota cvram Pe~ Rjiriiisdcclar^ prfdiftam fallentiam 

widifiCfimtett. Cuff^ilMiui su^. Jduttidiril, nonproccdere,(^uando fuentproiiun- 

ir^c. icittUai in pr^paratori}S (iiper aliqua« 

'4o r^n«c«nicnomBinoGredi'di[fbcfihi»-ft iditatoria>namcaiis|nqiitma8Cio cufli 

*" ittlfiK)d' refVi^ationi)- nfil iitftiificcnir iitfaftaincafu^inquolummariafitco- 

i»a|i)^^^i^^<?>rcUmftfUiti)s,&qualiCa- imicioyiionnocet iad6Cilbrt)S)ne<]tia 

.^ilittS ari>it li- <jui»)iqdez |icniarei& ad> .Uiac«a(a . de quq tamen dic, v t bcius 



ifticcere.poteftiareliidn< yt poft Mb.di- 

citFellh. t» cjf^ nrrv dih&^: .Kum. y.Vtrf, 



^liflbgfuit BatCM /. f «# smf. dmo 

fratrfs. num. 7. ff. dt Vifk^ .«Mgpti; 
-^mm/iovtdeds. y'.- • ^ 



j^l .^vAlVfUa fiono) vtomiliicKccptfo op- 44 .-. ItemiallitprgcedentfltMttampliacia^ 



4pofit« .i)a pr(pjirarori)S.^po/fic icexum 
poft litcm conrcfljfjtn, m dcciiori]s 
^cduei , <!k oppQiii . vc iatc pcr Bocr.^j j 
^cif.^i .««OT.^.vbi <)uOd«XQepcip;Q|H 
:|>oiita in ihaiWAtyatViiMot in ^uo pk- 
^.i^ondifcatitiH-, eriam fi rcpulfi , vei 
fxeii^U iuerfi;, nih^ioihinus pQrdt in 
.iHdieio ordinarioMttrnun Of^om per 
Lfi qmU* n Meris . i,jS,velf4rtmr. 

liktr. a^nofcend. 

4t,'. f4UnJvl>iluper excepcionc oppofita 
fiiericplenecognitum , &piTonuncia- 
cum in pr^paracori^niatuncoon po- 
CfO vlrerKisrepeti in dcci/nrijv , cum 
i(encencia iata liipcrcxceptione pcrera- 
ptoria plcnc examinata habcat yim 
fliffioiti^^, & pariat exceptioncm rci 
iudicat*,Iicerntintcrlocutona. Bald. 
.itf4Ll,^m4mO'ftJedP»Iffriac. itrf t/?- 
\4mr4iff»il»m.ff4eutreiifr. & dixi iu- 
tft^ Uflt^4^Mtm$, tthmm, $4. ^f.^ 
4icpafteprtm4 , 
4l Sicut patet in probanpnibus, qu« li- 
cectaft^ in ludicio (ummario non ope- 
l«nttir in plcnariO)Vt iupra dixi. tamen 
fallit, vht prol\irioncs in (umm.Trio 
fiiiflenCplenanarjquia operantur eriam 
in |)lcnario. Feiin. m (af, fnm juftr^ 



ineo,quddmilktprDporitum> dcde* 

d«£^um pcr viam agcndi > & propo- 
ncQsluccubuin'et»quia cunc non poAcc 
^-cdem per modum ^xdpiendi il|ud 
idemitcratoproponereylicet cendercc 
ad diuei fum Hncm,qui3 in hocphisfe . 
hjbctaftio? Quam cxccpciOy& ideoC 

3ais in agcndo (uccumbat«abczc^ien 
orcpcinturv (cd non profc^bo ecoiw 
uerfb. idom V>2cr.d.dectf^i, mmm. 
Cumluccuml^ens in exccptione iioa 
^cpcl^ktur,ii ilmd iJein proponat per 
IHili^lQlionis^uando illud ideoMjQod 
luirpropofitum in modum cxccptio- 
ni<..rcn(iii' .aJ (iiiicrfuin fiiicm cumcOy 
. quod proponiCur pcr modum accioois. 
oaU. f* ImmMiim ditm.^ JlttHktume» 
icrf.fecmntUtPfemitmr.ff.dcemfemftti. 
Secu ? fi rcndat ad eundcm finero><)tua 
tunc obilac exccpcio rci iudicatf. JSarr. 
' tm L Mm» dhttfjU, mm.i ./. 4t€*€t^t^ 

reiiudic. 

$j Amp!!2dccImo,vtcitatusinprfpara* 
torijs ad comparcndum > & videndum 
procrdfadomnesy&fingulos actusin 
cau£i, &fticritcontumax> debeatiee* 
rumcirari in r)ecifonj<; ad audienrJiim 
lcntentiam. f cim. t» ctif.tmm ol$m .ni*m. 
^Jttepk^ Sicuc 
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it Skut cicatus in pr? pantorijs ctiam 
pcmnptoric pcr iudicem prjdeccflb- 
«m, dcbct iterum citari pcr ftcccflb- 
rcm. Bala, i»/. c^mfemuaeum. coL 8. C» 
tfuomod^ <ltiand^ imdex. qucm rcfcrt. 
f elin. im fa^, Uact imbe^to. mmm. 7. dc^ 
mccmfat. 

69 Amplia vndedmo n Yt omt>c graua- 
mcn ilUcum in primj infl-jntia , etiam 
tunc vcntifeium , & di(cufl"um poflit 
itcrum ventilan, ik dtduci in cauU ap« 
pellacionis a difliaiciua, vtfi in prima 
inftancia tuentop[K)fitura contra tcT^ 
tcs, poccft iccrura opponi , & dilcuti in 
cauia appellatiQjiis, canquara ntexcC'» 
\>tio tangcns per obliquum negotium 
principaic. Fdin incap. cmm I. &A. 
nmm. 6. de fcnt}(*r re imaic. 

70 Prffcrtim fucric gr.iuamcn illatum 
propcer negligci\tiam iudicis , quod 
nunquam cramic in rem mdicatam , vt 
fingulancerdiciC Bald. tmcap.per tmae. 
dete^Uf.CjUcm rcfcrt. Fclin. im cap.eX' 
fffmmmmtcamms. nmm. 9. de hfretic. 

71 Caucms ramcn cft,quotl ab omni gra- 
uamine illaco in caufa principali per 
viam intcrlocutorif icmpcr appellctur 
prfftrtim vbi periatlumcfl^ nc tran- 
(catinrem iudicatam, quia tunc tale 
^auamen tanjquam dcuolucum in cau» 
ia appellacionis a difliiiicma poccrit ite- 
rumdilciiti,,& vcntilari ctiam perno- 
uas allegatioaie$,& nouas probationcs 
facicndos non obilance clcm. appcl- 
Janti de appcUat. quia appeUacio a dif- 
finitiua includit reuifioncm interlocu- 
tori^ ctiamfi ab ea non tiicrit de dircc* 
toappellacum. vcper Felin.<»<'i*/.^W 
adc^nfmltationem mmm. 46.de femt. & re 
«»<//f.vbidaccaucelam,quodfinon efl; 
pericuium cranficus in rcm iudicacam> 
dtflcras appeUare a grauaminc illata 
vlq; adappellacionem a ditiiniciua, in 
qua potcris inftare (ujicr grauamine 
pr^ccdcntc, vt reuocccur allcgando, & 
faciendo nouas probaciones cciam non 
obftante ftatuto, cjuod u> caula appcl- 

yi. lacionis non pcinnc fiert nou^ proba- 
• tionCS. Btld. iml.immitms.nitm. 6. Cde 
proemrat. vbi quod f>er cale v^acutum 
nonccn(cntur olqM^ probacionesde 



nouo cmcrgentcs, &q»f'non potue- 
runcclaudi m pnmo iudicio^quiane 

- fruftra oriancur, poflunt,inquic, de no- 
uo fieri, & ailegari. rcterc , & iequicur ' 

. Fclin. f <r^. cmm loamnes. mmm. 21.^ 
im cap. cmm diieQms. mmm. de fide imflrm" 
memt^ • . : 

71 Et pr jcdifta dc appellationc ab omni 
^rauaminc potiflimum procedunc de 
lure canonico, quod promittic appella- 
ri ab intcrlocutoria lata luper cxc6- 
ptione peremptoria , quam appellatio- 
ncm licet appellans non prokquatur y : 
poterit nihilominus in appcHatione 
adininitiuaiterumdc iniquitate ipfius 
intcrlocutoric opponerc, quaft vidca- 
tur non curalle profcqui a|n>cllatio-. 
neni abinterlocucoria confiuis de be- 
neticio iuris,proprcr quod llicbat fibi 
pofle prouedere pcr appclLitionem a 
dirtinitiua. vc I,ite pcr lo. de Imol. im 1. 
fiqmid feparatim. $. /fmod eft fcriptmm. 
mum. 3 .ff. de aPpelUt. 

74 Araplia duodecimo, vt tcftes exami- 
nati in caula cmili Bon probcnt in cri- 
minaU ad conuincendum, & condcm- 
nandum remn , lcd oporrer, quod itc- 
rum in caufa criminaii producancur, & 
cxamincntur, vt fic vidcantur , qua • 
froncc, & quo vultu loquantur. cum iii 
criminalibus requirancur probationcs \ 
lucecrariores,quaminciuilibus. vtlatc • 
pcrlo. dclmol. inl.interdum. num.x. 
ff. de pmblicit. imdicifs. vbi qnod fent - 
entia lata in ciuiii non parit exce-^ 
. ptionem rei iudicatc in criminali, cimi < 

Y% ad iftum efTcftum. tua potUnmum rc- 
quirantur, vidclicct quod fmt c^dcni 
perlbnarjCfdcm rcs,& cadcm caufa fic- 
tcndi. l.cmm qmerismr cum dUabms Itgibmt. t 
fe^meB.jf.de exceft. reitmdic. 

Tt€ Ampna decimo Ccrtio, vt teftes reuc- 
■ lantes metu-ccnftrarum non probent 
iniudjciatanquam excommunicati,& ^ 
tanquam cxaminati parte non citata, tr 
&abfq;iuramenco, & ideo vteiscre-' 

- darur,dcbetiterumproduci& formi— 
► tcr cxaminari. Menoch. dearbitr. caf. 

109. nmm. i .Ub. i. & cu m I ircu ta cft Rt)- 
; ta /* Neapotitama pratcmff legittimita' 
r^.^is V enetis^ i"lttmf. if9^.coram Cerdaba 

AmpUa 
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77 Amplia decimo quarto, vc te&es exa* 
minada iiKlice ieculari ^per iare^rei 

ab Ecdefia prouenicns noivprobent e3c 
defe6^ii mnlT^iftionfs^cum cognitiorei 
Ecdefiaibczy ad lecularem uidicem 
percinere non 

iu paitium^ led fiintkerum repetendi^ 
& examinandi coram Ecclefiaftico dc 
ColenHl partifi DCC. ed^JecermmHS. 

"SLaltAetrdm CmrdiAM im CMvAim. wf^f 

mtitriatns 14. lHH^. \6oo. 

7S Subaim)! la > vc nec teiles ezaminati a 
joditt iecolari eontra Ckficum pro- . 
bent coram Ecclcna^lico. Clar./«/>rW7. 
crimtnal. qufB. 56. & ibi Bacard. ««« 
% $. vbi quod iudez Ecclefiafticiis non 
' cenetur fiare proMiKii labricato per 
iudicemlaiaimcoa&a Clericum,nec 
debet ex proccflu per laicum fabricato 
proccdcre pcr inuiifitionem cootra 
Clericnm »oC atteftantur decoAimuiu 
opinione Dodonun » 

79 Sed v{>t grauamcnjquod infertur pcr ; 
mterlocutor iam,non cil rcparabile per 
appelJattonem adtffihirioa tunc jndill 
fmfiUpotcft appcllari abipla interio- 

CUtorja. /. t.^. de ^ffell. recip. 

So AoTpiia decimo(^uinto> vt (enrcncia 
nuUiter prolaca propter aii^ucm defec 
cnm mprrpafatori^» vclin decifbrijs 
commiflum pofllt iterum cx| ciniem 
aftis refricari} coram eodcm iudice or- 
dinartc^ui eam tuJii» & denuo ab eo- 
dcm reiteratis a&is non leg^me fic- 
tis pronunciari . vtcft resrii<; cttminia 
glofla in l. ft txfr^j^m.Jf. de sfPelUt. l. 
^vtfrop»misl*frtmM, &ibi glofl*a. im 
verb. demit». C. efuom. & ^Mdmd. iudtx . 

Non obflar,qiiod iudcx rccltara fcn- 
Centia Itatun^Ciinit eiic iudex I.PmiIus 

- idfrimk, ^Littdex.fofied qitdm ff.de re 
«Mir.FeL imcdf. eimdU*n%^ fmMUhrH 
frimt. i^.de accufat. 
tx Quia id verum) quando fcntcntia cft 

. alic)ua>(ecu5 quando cft ipib iure nulla; 
«pita hatc non impedttorainarium ice- 

. rum fopcr eodcm cognofccrc. i»jfifrdm 
Jes. C. tjdem. ^ fddttd. imdex. 

> Incellige pnediAam ampliationem 
tnbusconcty^rcntibu^videucetpnma^ 



quod infl:antia non fit perempta » quia 
. tttncnonpofletpronunciariex eildem . 

aftis prarpar.-^torfjs , cum talia ;iL^a> 
prout linr, Itbelli obJano,litiii conCclla- 
. tio> <!)d luramenti calumnif pre£kario^ 
. & fimiles. pereant inftanciapetanpca. 
ytdmimfrifdrdt»it.t6.»iim»i»ftin* 
frima . , 

Dcciibria vero> vt confefliones^ atce^ 
- Cationet^&iiiftniniencanon perenot. 
quiaadiftalercfert fenCentia>|noci au- 
tem ad pra-pnrarori.i. /. >»/V^r.£/ffr. $. I« 
ff de. re tudte . i. froUtam. C. de Jent. 

" Secundo > qood idem iudez oidin»-' 
fiu^vel (iicccnor|adeaCur » vc itcrum 
prommciet /. i.C.defemt.&interUeut. 
omn. fud. ead. l.Ji frdfet. C, qmnmfid. & 
qddmtk iiidex, cum ordinanus polsit 
rezulariterreuocare kntentiafli iisam 

'ninlam. Felin. m d c^p. qualiter. >rm.4.Zm 
. Teitio» quod petacur per iplum otydi' 
•tiariom t vel iucceilbfem prdenBeiB 
icerum (encentiari ftante nuilicace pri« 
xnar fcntcnti^, neceftneceflc, quod in 
lioccaludiipuceturpnncipahtcc lupcr ; 
; nuUitate^ cum lolnm incidenfeer deoi»- 
.catur.itemnec eft nccefle>QUod afta 
valide fafta reitcrentur.vtfacedccla- 
ratlo.delnwL imd,l,^ exfr^m. ceL 
9. ^ 10. vbi etiam dic^«)iiidODlecOai»' 
dunMJuando delegatus tuliflet finien- 
tiatn nu!l.im. & ibi etiam Bart«Mf.l4* 
cum lentcntianulia iudicisdelegatliu- , 
riicliftiimeffl regulariter cxtinguat./.j! 
^ fn$9mis Ufrimd. C^domed.f^' ^mdmd, 
indtxJlipm tam en regula fallit in (cx ca- 
fibus>quos plenc examinat. Fclin. d. 
e.qnduter ijMand». num. 4 j . 
8| Caoe tamen, quod fi defe^us fit tnlt- 
tA^ conteftationc , Si non in pro!?atio- 
xiibus poftea fa^is> oporcet non lolum 
reiterarelitiscontcftacionem> (edecii 
probationes> & omnia inde Iecuta.ctim 
proccflus fit intiiuitluti5 ipfi litis 
conteliatione, ancequam ficri non po- 
tucrunt . vt di&um cft (upenus> 6c in 
propontoprol>at.Felin. imcdf, dd frm^ 
bandmr». nitm. 1 o. de fent. ^ re ind. 
84 Si vcrodefcftusfitm fo!.i lcntcntia, 
Vtquia lata in die fcriata, vci par te non 
, citata» t u n c rcitefaiida dt fencemia «x. 

* cittfiicm 
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lum in ip(a (entencia>led etum in parte 
a£torum, vt quia poft lit«m contefta- 
tam mortuus eft reus,& jjroceflum cft 
CQntra cum mortuum vlq ; ad fenten— 
tiam, tunc quia talia a6ta liinc iplb lurc 
iiuUay rciteranda Gmk,. ex vero» quc 
prjccellcrunt, fbrma remanent . vtlatp 
j>cr Bart. ta d. l.fi exprfjjitft. num. i . 

Nam proceflus contra mortuum cft, 
YtbiurenuUus. /.!/» fumma. ^.fi quisii. 
jf^ de re tMdic. 
%l Incuria veroRomana defeftus tcr* 
niinortj,^uos fubftantiales vocant,vi- 
tiat.fentccia Ctk({3id.dfeif.%.de refeript. 

Idcirco anccquam. fcracur fencencia» 
Iblentrcitcrari praruiacitatione advi- 
dciidum illos raaJc tor/itan, n(illircr,& 
inculcatc tcnto& vnicis contextu,& au- 
diencia reicerari-in vimbull^ Innoccn-. 
tianz,dequaper Vcftt. in. iua praxi^ 
M. s. 

Itf Amplia dccimo (exco, vt crror com-» 
miflus circa pracparacoria iudiciorum 
ctiaminfafto proprio^poiTic ante lcn- 
tcntiam reuocari,probando rcmfc ali> 
tcr habere.quia hocprobato prcfumi'' 
tur crror. Aicx.#« l.fed & fi quis.%, item 
^HdritUr. HMm. t. ff.fi ^nis canttontb. « 

Sed commjflus cu-ca dccilbna non 
potcft rcuocari pcr eum,qui drcic(e eiw 
raflc, eciamfi ccrtec de damuo vitando 
contra alium, quicertatdc iiicro, nifi 
concludenter probetrcmaiitcr lc ha- 
bere;fi veroeft in pari cauG cun& ad>-» 
ucrnino ,tuncnon praclumitur crror» 
niftprobcc non (blum,qiiod res lc aliter 
habet, (cd etiam doceat dc aliqua cir* 
cumftantta,exquaerror verinmiliter 
prarlumatur.puta, quod fucric duftus 
pcduafionc adiierfarij; vcl quod nego- 
cium, dc quoagitur, hc valdc implici- 
tum; velproptcr longinqnitatcnj tem-» 
pori«,vnde iuftaarguipoiric ignoran* 
tia. Vt plenc pcr Bart. in L. non fntetMr. 
nnm. i o.uerf. O" tnnc aut eirta prtepardi- 
toria. ff. de conftff. AlcxJn i.pfutfjtmtfm. 
nnm. | . f.de 4§ fer atiemif^*iviD\ qUodr 
confctilo crrhnea fafta ati|icffiiafio— 
nem aducrfani poccft rcuocari ccum 
poft (^nci^t»uu& pr^ui^reftkucionc . • 



87 Amplia decirao feptimo , vt ctiara 
(enccntiaobtcuta per talias probacio- 
nes poillc itcrum rcfheari ctiam ad in». 
ftanciam adoris , qui ilbm obtinuit». 
quupoCeft iccrumagcrc, & dcbitum 
probarc pcr vcras probationcs , dum- 
niodo aduerfii:) (cntentiam rcus peticx 
rcfticutionc in intcgrum non obcinue* 
ric le ablblui, quia cunc obftarcc exce» 
pciorci ludicata:. fecundum Barc. tnL 
dinms AdriMMMs. nnm. 9. ff. dc re tMdtc. 
hcncficivBzcT..decif. 507. vbi- quod 
condcmnatuscx falla caufa debcc rc- 
ftitui. ik (iibdic, quod licec hoc habcat 
locum in reo cantum condemnato, & 
non in adore,quia fibi eft imputandum 
quare mouit litcm,antcquamfibi proC- 
piccrct in veris probationbius,tamc di- 
cit, quod ctiam (bit ibi iudicatum pro 
z&otc practextu inftrumentL nouitec 
repcrti. 

JVmphadccimooftaiio,vtomnis(en^ 
cencia intcrlocucoria laCa cam in pr^pa- 
ratori|S,quamindBCilbri)S poflit lcm- 
pcr, & quandocunq; antc lcntentjam 
ditHnitiuam nun iblum iterum retnca<« 
ri, led eciam conrrario impcrio rcuo- 
cari. vc plenc dixi lupra in frffMrMteriti 
11. MMm. ^.parte prtma . 5, 

f 9 ' Prailertim dc lure canonico.fi*/. cnm 
ceffMnre txtr^ de appellMt. <^ cMf. quOMd 
tonfultMtitntm. & ibi Innoc. de re tndtct 
& dicitBurt iu I.ifMod iuJJit.nMm.p.-vcrf» 
Canontfif tt ntnt. ff. de rc tudic. 

50 tt proindc in Romana cu«a trcqucs> 
& quotidianus cft vfus reuocandi . in- 
terlocutorias prcuia citationc ad Vi- 
dcndumabiilisccponi, ctiamfi tuertt 

I •ppcliaturn, & teitatur Vcftr. in praxi 
M. 8 . in tit. vtltte ftndente. de MttcJitM- 
tif. vbi quod ludcx, a quo potcft non 
iblum rcuocarc grauamcn , (cd cciam 
eo reuocato mandare,vt in caufa prin-. 
cipah ad vlteriora proccdatur,. ac fi 
niu^quam fuiflctappcUatum, &quDdL 
hoc.potcft non lolum. iudcx ordina-.. 
VKsSy fcd eciam dcLsgatus, quia , inquit^ 
jiowperhoovidctm-iudcxaquoactcfi» 
tare,ncq;appcIlationi aliquod praciii- 
4icium inferre, fed potius cxpcdicioni 
«4uff appellacIonis.~exicuiD ficihorcni 
prjftarc. Amplu 
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$1 AropliadecimononO) vtad^or) qui 
per trand&ionem a lice iara mora re- 
ce/Iiri poffit ad eandemlitem redire,& 
eandera inflancum iam inchoacam 
profequi. vbicunq;tran(a^io non ha- 
Duit eHcftum, veJ alias pcrparres fuc- 
ritabcarcccflum. vtpcr Alex. inL$ 
fars diuerfd. nnm. 6,C.de tranfaEl. 

51 Fallitinqucrela moiiicioH mota per 
cxhfrcdatum ^ cui pcr cundcm foerit 
pcr tranfadiioncm rcnunciatum ; quia 
\\ harres tranfaftioni non ftctcrit, non 
poterit fihus cxhfrcdati cx cius perfo- 
na redirc ad eandem qucrclam. vt in l. 
cHtn mota. C.de tranfaii. Vt etiam dixi 
^W^xxinfrfparatorio. xi. nnm. ^7. parte 
frirtia . 

'pS Ampha vigefimo, vtfi iudcx pcrobH- 
uionemomileritintcrrogarc partcs in 
prarparacorijs incaiu, vbi arquitas ita 
luadeat luxta tcxtum in l. vbitmnefff. de 
inttrrogat. aCi. & in clement. ffpe. ^.fed 
^nia de verb.fignipc. poflit nihiiominus 
ea$ intcrrogarc ctiam poft htcm con- 
tcftatam, vt notat Ripa. in cap. 1 . nnm. 
XI . verj.fexto aduertt. extr. de iudic. 

54 Subampha , vt ctiara polTit interrogar 
re cafdem partes ctiam cx otlicio poft 
conclufionem in caula , nedum ad de« 
ciarationem retroa^orum in iudicioy 
fedctiamad fundandam de nouo in- 
tentionem parcis , & ilc in vim nouar 
probationis. lccundum Alex. in l. dies 
tautioni.^. hoc autem iudicium. num.iZ. 
Jff.di' damno infedo. vbi rcfjiondet ad ea, 
quat in contrariuni allcgantur . 

f y Arapha vigcfimo pnmo,vt is, qui pri- 
mo egit iudicio pecicorio,poJfic ex pcr-r 
miflionc iuris talc pctitorium lufpen-T 
dcrc,& tranfircad iudicium poflcflb- 
rium nouam pecicionem porrigendo. 
iuxca tcx, tn cap. pafteralis. de cauj.; 
ftijfeff. dr propriet.A\tx.$n l.fi prius.num. 
4z. ff. de nou. oper. nunciat. vbi dicit ia 
hoccjfii limirari . Auth. <jui femel. C, 
quomod. <jr quand.iudex. aua; Vulr,quod 
jicceflario nr proicquendum iudicium 
(upcr hbello vfq^ad hncmcauf^.VcralL 
dtcif ixi.parte x. vbi quod lufpenfio 

9^ ficri potcft in quacuno; parte iudicti» 
quaiecuta autert iurifdidiioncm adp* 



mittendi probationcs (upcr pctitorio . 
intanrumquodll poft huiuunodi liil- 
penfioncm feraturfententia, cft adco 
^7 nulla,vtn6tranfeat in rem iudicaram. 
Alex. conf. 91 . num. \ .& z. lib.6. & tuit 
late (kdudum in Saiamantina parro- 
cbiahs Ltf»£ }o. Oclobris. 1589, coram 
fenia]. 

98 Nam pctitorij fiilpenfio habct vim 
prorcftaaionis, quod, quicquid fiat in 
caufa, fiat fblum ad cffaftuin poflcflo- 
rij Gozad. conj. i o. num. 34. 

59 • Subamplia, vtnon folum in cadcm '•• 
inftantia pctitorium plurcs lu(pcndi , 
& pliires ab cius fiilpcnfionc rcccdt 
j>olfir,{ed etiam in lccunda,& tcrtia in- 
ftantia. RoUdecif i%z.altasi.deetitf. 
popf.&propriet.innou. . ' - 

1 00 Rurlus uibamplia,vt petitorium iui- 
pcndi polfit non Iblum icaula propha- 
na , fcd etiam m bcneficiah > cum in 
Vtraqjprocedatconclufio, & ampha- 
tio prardifta. Gazod. d. etnf. i o. num. ■„ '< 

XI. 

101 Inteliige , dummodo (uCpcnfio ftat 
antc conclufionem in caufa in vltiraa 
inftantia, quia conciufio in caula in yU- 
tima inftantiadicitur conclufio totiu» 
caulac de ftylo Rotf , vt in Conchen. 
primitiarum.J»/fr<-«r^.8./<»«*^ry 1/8 
corattiGrano. • •>€• ■ 

Amplia vigcfimo (ecundo , vt pro» 
quolibctdclicropoifir agicmihtcr, 6c 
criminahrer,idco liiblaravia criminali 
non inreliigimr fiiblata ciuiiis nec e 
conrra. l.i.C. quand.ciuilis a£i.praiud. 
crim. Alex. in l.fi tibi decem^ $. quadam* 
num. x.jf. de pad. 
loi Limita ramcn prarmiflam regulam 

Erimo non proccdcre in his , quc tra- 
unt lccum exccutionem , idcft, tra-^ 
hunt ftjtim efledum luum. & hoc eft, 
quod dicirur, trahunt lecum execucio^* 
nem.fecundum Baid. in l. efuis fili» . 
irritum.fi'. de iniufi. rupt.& irrit. tejlam%. 
Bart. in /. i . $. atiod fi fit aliqud in^fi m.Jf» 
deprator. HipuL ' \ \r v . . 
105. Puta,quiaiudexpronunciauit iein- 
competcntem, vcl non cfle proceden- 
dumad vltcriora, vcl ablbluitreum ab 
obleruacione iudicij, vel fecit alrdtn itv> 

tcrJo- 
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ccrloaitoriara habentem vim diffini- 
Ciua^. 

Nnn h^c cum non (perent aliad )u« 
' dicium poft (e non poflunc icerum co- 
; rameodem iudice refricari. d.l.iude» 
fofted tjudm.ff. dere imd. Bald.i« l.drgcm^ 
tMrims. $. (tc ttemm. mmm. ^ . ver/l iftttM 
tMdicimm, /fmi^d trahtt.jff. de edemd.S>C ple- 
ne per Fclin. im d. c^p. (jmdUtery (jr qmam^ 
do. mmm. »o. &. fe/ftf. de dccmfmt. 

Fallic hzc prima limitacio in (enten^ 
tiaexcommunicaCioniSfquac licet tra- 
hat lecum.exe<;mioncm caf. fmfioralis 
im fime. de affellmt. 
][o4 Tamcn poteft ab eodcm iudice 
etiam delegato quandocunq; rcuocari. 
Fel. tm d. Cdf. tjmaliter , (jr qmnmde. mmm.' 
s 5. vbi ctiam fubdit, qiiod potcft ludex 
reuocare cx caufa omncm aliam fen- 
tentiiBi trahcncem (ecum exccutio- 
t)em. 

[lof Item fallit tn mandato de mamite- 
nendo>^quod liccc trahac (ecum exccu-^ 
tionem. dcraphin. decif. i X9j.'mmm. 4. 
;Vbt dicit ita fuifl~e perpcmo oblerua- 
tum in Rota . 

Nihilominus idem iudex > qui con« 
ceflit, poteft illud reuocare , & partem 
alterira demeliori poneffione doccn- 
tcm manutencre . Gratian. dtfceftdt. 
310. nmm.67. & dixi im fr(fmratorio.-L%. 
■mmm . 5 . farte frima. 

'to6 Limita (ccundo , vt ncc proccdat in 
confefrione,quarfa&aetiam in pr^pa-; 
ratori^s praciudicac quoad dcciloria . 
Dec. in d. l. X. mmm. 6 1. verf fradiila 
difiimHto. C. de edemdJk facic Bart. im /. 
tmm lite. nmm. 6. verf. & idcm dico dc 
confeflione > & ibi addcntcs . ff. imdic. 
folmiA\cX.in(.if^lfmdqmem. mmm. z6. 
verf.hamc comclmfionemtamen tntellige. 

• cfdeedend. vbi dicir,quod probacio^ 
fa^a pcr confcflToncra indiftinfte pro- • 
bat in alia caufa intet' eafiiem pcr(bna5> 
ac fa6ta in caufa ciuili prxiiidicat in 
crimmali. intclligcndo de confcffionc 
ipfius principalisjfccus, mqjiit, in con- . 
TcGione procuratorij , qoae non nocet 
domino m alia caufa. vt dixf! imfrffom 
ratorto 14. niim. i.fartefrima. 

X »7 Cum nulla (tt maior prob«tio> quaiu^ 



partis confcfsio. caf.fer tmasy de frohat, 
l.gemeraliter. C. de nom mmm. fecmn. 
loS Limita tcrtio , vc quod dcdudum 
non tuit in pr^paratonjs propccr mali- 
tUm non poGit iccrum dcduci in deci- 
(bri)S,ficut dicicur denon dcdufto iii 
pnma inftancia pcr malitiam , quod 
nonpolfitdcnuodcduci in cau(a ap>- 
pellacionis. vc per Fclin. im cafi imttt 
monaSietimm, nmm. 1 9. de ftnt. & re 
tmdtc. 

i«9 Limita quarto infcntcntta lata con- 
tra principalcm non potcft cxequi con 
tra ridciuflbrcm dc ftando iuri,& iudi- 
catum (blucndo acccptum in iudicio 
ab(q;eo>qued nouiter rcfricctur .vt 
late per Bart. in l. in flifmlatiomt.nmm.-L, 
i>erf qmtd dictmus. ff. imdic. folmi. vbl 
(ecus dicit in tideiuflbre concra6^us . 6C 
eft communis opinio. fecundum Bald: 
in l.fideimjfor. §. tn fideimjjorem. verffei 
qmtd in f dciuJJoTe. ff. tjut fAtifd. cog. vbl 
dicicnon obitare, quod non fueriC co- 
gnitum dc iurc fidciuflbris,qiwa,inquit 
dc hoc cognofcicur in iudicio cxecu- 
tionisiummaric camea>.& finc nouo 
libello. 

110 Item ccus cft in (cntentia lata con- 
: tra vnumex reis debendi,quia non po- 

teft exequi contra alium finc nouo 
proccflu > hcct contra eum intcgrae 
a&ioncs remaneant. vtcolligitur. exl. 
fn.C.d^fideiuffor.^ . 

111 Limitaquiuto in £dciuflbrc deiu« 
.diciofifti dato inpr^paracorijsqui po- 
ftcaefBciaturnon lolucndo.quia non 
propccrca tcnctur debitor iterum (aci(l 
«are etiam in deciibri|s . Barc. im l.qmi 
fatifdare. nmm. i x. ff.de fdtimff.f^ man- 
dat. vb: diftmguic inter etmi, qui tenc- 
>tur iatifciare iure obligationis. vcloiE* 
jCio iudicis . nam primo ca(u procedi^ 
i|uod dicit,(ef us m (ecundo.^ ffo hoc 
(acit. Fclin. Mir^ de cantu> tt^fi. 6. dc 
offic.dr foteffimdis. dclegat.y^i quodfi 
fideiuflor eft , pro auquo dcbitorc, 
quod (blucrit dcbitum infra ccrtum 

.^^rminum,& crcdicor prorogauit pria 
4Cipali dcbitori diftum tcrminum>intr« 
' 'qucmdebitor efliciaturnon (bluendo, 

«itfideiuflbrhbcMtus, de quo vidc, 

^» - ^ . ■ _ r. Vi. Y qmc 
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qu^ dlcam infra ift limitatieHe 9. 
1 1 Limira (cxto,in pronunciatione, (cu 
in intcrlocutoria lata criam in prarpa- 
ratori|s,qua: rcfpiciat fauorem ftatus y 
iiam hf c non potcft in alio iudicio re- 
f ricari. /. . . C. detrdim. ittdicitr. & per 
BarC. in d.l.qtti Ramf.^.duo frdtres. itum. 
y.ff. de verh. ohligat. 

I ^ Limira icptirao,in rcftitutione in in- 

regrunijquar fi lemel hient dcnegata, 
nondcbct iterum concedi . Bald. int. 
I . num. I .CT r-.C.Ct ftpius reUit.in integr. 
fosl. lo. Andr. incA^. fin.cot. j. verf. 
tertio quarebatur. de reftit. in integr. At- 
tliiS:. decif. 114 num. i. Odd. de reftit^ 
tn integr. qujtft. 1 6. art. 8. num. ftn.par- 
$e prtma . 

Prgfcrtim fi fiicrit denegata ob de- 
fectiim probationis l^fionis allcgatar . 
'Rztt.in l.fin.infin. C.fi min. fe maior, 
dix. 

«14 Limita octauo, vr in iuramentum 
Jitis dccifiuum lcmel prjftitum non 
polfitamplius rcfricari,ncc iurans qua 
tcnus dcieraflc pr^tendatur, potcft pr^ 
textu periurij denuntiari , vel contra 
cum etiam ex orficio inquiri,vel procd- 
di.cum poft pi-f .litum tale iuramen- ■ 
tum nilaliudqu^ripoffit, quam an fit 
iuratum pcriurium vero (oliDeo rc- 
fcrnatur in hoc,vcl alio f^culo piinien- 
dum,& fufiicit pcr altcrum pun'ri,quia 
• non eft iudicandum bis in id ipfiim . vt 
plcnc per Boer. dectf j o j . jub num. 4. 
vbi dicit hanc eflc magis cotnmiinem > 
ac veriorem, ac vindicam opinioncm, 
6f ita fuifle conclufum, & latum a re(- 
tum. Dcc. conf. 6 1. col. 5 . num. i. verf. 
frimo quantum ad Crfgorium . 

II j Limitanono, in fidciuflbre de ali- 
quid dandq,vcl faciendo,vel quid aliud 
agendo infra ccrtum terminum . qui 
cenfetur liberatus eo ip(b, quod talis 
tcrminus prorogatur fine nono cius 
confcnfu.^Bald. in t. tahto ait.^.ft ferft' 
deinjjorem. ff. de recept. arbttr. 

Amplia Iimitationem, etiamfi a 'prin- 
cipio efletactum,quod dictus tcrminui 
polfit prorogari . Alcx.»» t.dies cautitni. 
num. I o.ff". de damn. infecf. 

1.1 1 Limiu decimo, yt ludcz, qui intcr- 



pofita primaappellationc dedtt Apo- 
ftolos rcuercntiales appelianti , noi\ 

' polfit ampliusdare Apoltolos, (i ab co- 
dcm grauamine fucric iterum appella- 
tum, quia dando Apoftolos ludcx fun- 
ctus cftoffictio fiio, & conlumpta eft 
iurifdictioiecundum Bald. inl.eos.^. 
Jpoitotos. C.de appettat. quem rcfert. 
Alex. in t. cum procurator. ^.ft domtnus. 
num. i^.f.de noui oper. nunciat. 

1 17 Limita vndccimo in eo,qui dedcbi- 
tocomproniifit de vure, & de tacto, 
natn pendcntc tali compromiflb non 
poteft coram iudice dcbitorcm con- 
uenire.- cum obftcr ci pcndentia com- 
promilfi. cx quopotcft pcr arbitrum 
abfolui, quar abfblutio p.ircret cxce- 
ptioncm rci iudicar^. ita Alcx. in l.fe- 
cuntam. num. xi.f. ft cert.prt. vbi* hoC 
tamcn intelligir, quando cx forma fta- 
tuti fcntentia arbitri mcrctur cxecu- 
rioncm. alias (ecusdicit,quia runc, in- 
quit,fi facto compromiflb recoMUcnio 
in iudicio coram iudice, iolmtur com- 
promifliim, & (blura tcncor ad p^nam 
in compromiflbcontcntam. 

PR AEPAR A TORI VM XX. 

Pralatus, turor,'vrufru6luarius,carfer/q; 
^dminiftratorcs muncrctitu/oqi fun- 
gcntes pccufati fufpedli An per foUm 
«ccufarionem fint in prarparaiorijs 
ipfo iurc ab adminillrationc rc- 

ClOtij v: 

SVMMARIVM. 

ADMlNISrJTORI aecufato di fuf 
feClo interim inttrdiSia eft^ddmittif" 
tr.itioalege . i. 
Caktela interdicendi ddminiftratiotierat 'tutfi^ 

riy eft, vt aecufetur de juJpiSo . l- 
Prftatus etiamfi titulum babeat fipe admitii'- 
ifratione ^dhucpoteft accufari fufpeiitts^ 
'ficuttutor antequamtutetatr gerat . 3. 
Jccufans de jufpe^To^^ mn profans condemm 
ttaturin txptnfts . 4. 
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De ptfpicione vhi a^itnr > id ijuod operatur 

jMfptc /> f /j <f t »V> eperatur tn promptu . y . , 
Actufatione fufpeCti pendente fuperfedetur 

iftcaufa ciuili . 6. 
•Ce^itiofuper accufatione fujpetli eliiudi- 

ciumcriminale . jz 
l ideiujfw poteJL agere coutra principatem^ 

fufpclium de diiapidationeyaMteqnam foU 

ujt . 8. 

Sufpicuo falfitatis habetur pro falfttate. 9. 
jD(l>itor de fuga fufpeClus potesl carcerari ad 

insianttatu credttoris iurantis cum Juf 

peilu . lo. ^ 
J'aU ttynift. dchittorejfe viatort. 1 1 . 
JudiX allcf^^atus fufpedus nonpotejl aivlte- 

rioria procedere . 1 1. 
Sc^uejlratio Lonorum ctncediturtatione fuf 

picitms. ij. 
2'ralatus accujatus fufpeCIus non remoueturf 

fedpendeate accufatione datur fibi adiun~ 

{ius . 14. 

'Jutor (omunCfus pupillo poIlulatMs Jufpedus 
ntn remouttnt^ fed datur ei aliut adiuHg" 
tut . 15. 

Fnalatusy tntoridr vfufruihtarius aquipuritio^ 

tur . l€. 

Tutor ficut non fiaiet dominium in tonit pu^ 
pilliyita nec prflatus in ionts Bcdefia. 

i 7- 

Confejjio tutoris (tcut non nocetfupillosiatme* 
c^nfcfjio prflati nocet Ecclejia . 18. 

Fx fufpicione fola nemo condemnandus . 
19. 

£x probatione fdCid in prfparatorijs iudic^ 
• iiemi^poteftcondemnari . zo. 
InprfparAtorijs non potcjt pronunciati fupcr 

caufa principalt . i i 
Accufans aliefuem de fufp>eJo uon dieitur in 

praparatorijt aceujarey Jed^aceufare velle. 

Zi,. 

In praparator^ proprie non dicituriudicium. 
In praparatorlfs ord» iuris omiffits non vitiat. ■ 

In praparatorys non eurr^t imHantia triennO' 

lis . ij. 

Tutor per folam ateufationem fufpeSli eji 
ipfo ture J^fpenfuspojl ittem contejlatam . 

z6. 

Fra/atus habetpleniorcm ddmitnfirAtunenUf 
quamtutor. *7, 



T utori baanito debet dari cttrator . i9. 
Cum moritur vnus de tejlamentarifs tutorr» 

bus^aiius dandus ejfyfecusin legiftimis . 

a-9- 

AEquifaraei» inter pralatumy tutorem tioto 

procedit. jo. 
Pralatits dieitur pater, O" uo» potefi dariy nift 

perpetuusy tutor datur ad tempus . 51. 

Tutor dtbct t aucrc rcm pupilli faluam forc^ 

ftd-nonprflatus . 32,. 
Tutor tenttur facere tnuentarium . 3 5-;. 
Kififit a tejlatoreremijfum . 54. 
Pralatus non tenetur ad inuentariumy nifi Jit 

fufpcffus . jy. 
Prflatns clt£ius adminilirat ftne licentia^ 

Juperiorts , ftd m» tutor ftne decreto iudim 

ets . 56. 

/ ntelligepofi expeditionem Ittterarumy feeux 
ante. 57. 

Litttra [unt neeejfarif ex regula Cancclltt» 
rsf. 38. 

Tutor tenetur reddere rationemy ftdnott 
latus . 59. ^»-:^. 

Prflatus non potesl res Ecelefia donarty vet 
vendere. 40. 

Accufatiofufkeaicalumnioja non fufpendii 
ipfoiure tutorem . 41. 

MalttifSi& fraudilus iura obiunt .41. 

pralato accufato de fufpedo datur eoadittttf 

vthic. 43. 
pralatus ac<Mfatus non remouetur pendente 

accufatione a pralaturayetiamfi fit homicim 

da. 44. 

Benefeium pralati priuati per fententiam^ 
nonponferturyfia fententia fuit appella-^ 
tum . 4y. 

Seneficium priuati nonpotefi conferri in ter^ 
mino decem dterum ad appellandiim^ . 
46. 

Tutori foniunCtofupillodatur eoadiutor pn^ 

pter fufpicionem . 47.. 
Declara vthie . 4%. 

Tutorytjui non tngfrtt fcy videtur tmtelauo ne^ 
gttgereyCr potefi vti negligens remOMeri» 
49' 

Patri adminifiraeori konorum fii§ datureoad' 

iutorpropter fufpicionem . ja. 
Patrt compettt vfusfrieiius in bonis adueiui- 

tftfilif. yi. 
Paterinbonis fil^ quoad proprietatem h»** 

rttm efifroturmt in rem fuam . s *• 

1' Y t j^ruf 
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jfmtr fmllnf viuch faiernum . yj. 
Solus fater dicitHr legittimus ddmiHtflrattr 

flify & potefl txfedire e4iqiif fpecidlc-j 

mAndatMmreqniyMnt . y4. 
Tatcr repudians vfumfrutiMm bonorum fil^ 

mn efl Ifgittimus adminilirator plif . y y . 
Patris maior esi foteflas in filimm , quam ttt- 

toris ia pupillum . ^6. 
Pater admtmflrator ionerum fllij accufatus 

Cufpetius propter dolum commijfum remo- 

uetur faluo ture .dtmentorum . 5 7. 
Vxori reltda dominfymajfariait^ vjufrudua- 

ria debentur folum altnn nta . j 8 . 
Heliilum annum reliCium pauperi prafmmi- 

tur faCium in caufa alimentorum > feeus ft 

diuiti . j9. 
'fiarito vergentc ad inopiamj vel de ditapida- 

tioneJulpeCiobona dotalia debent fquef- 

trariyvelajjignarivxoriy vt deheant m4' 

trimonij ottertbus in feruire . 60. 
tona dotalia funiin dominio mariti nott vxi- 

rh , 61. 

^fdllit in bonis paraphernalibusy qua funt im 
ettmini» vxoris, & nen mariti . 6 %. 



Y T^T ONmodica intcr Dofto^ 
res conccrtatio , nunquid 
pr^latus, tutor , vfiifruftua— 
irius, aliuluc adrainiflrator per lolam 
accufationcm de fulpefto contra cos 
porrcfta fint ammodo iplo iiire ab ad- 
xniniftratione fulpenfi. pleriq; enim tc- 

• nent atfirmatiuam colligcntes eam ex 
textu in l. quodfl forte. $. funt quidam. 
ibi. idcm clico, & fi (cicns quis lufpec- 
tispofhilatis (oluat, nam liis interim 
V^dctur interdifta admmiftratio. f. de 
folut. per quem textum cauti aduocati 
quando volunt impcdirc tutorem ad- 
miniftrarc, confulunt cum accu(ari de 

'% {\x{ocGto y nam interim pendcntc cau- 
ia (ufpicionis non poteft adminiftrarc. 
ita tenet Bald. in l.veteris. in fine.C.atm 
iitnurn tute/.vhi dicityhoc cfle notan- 
dum, quia /ic habuitde fafto . & idcm 
indiftinftc teiiet in l. eum quem. C. de 
fufpeCi. tut. vbi quod fola (uff)icionis 
accufatio impedit ipfb lurc adminiftra- 
tionem tutoris pcr </. i.funt quidam.U 



pracdiftam etiam cautclam dccet Spc- 
cul. in titul, de tutore. %.fin. verf. ft per 
prfmiffa. adde Bald. in l. prima. §. ttem ' 
folent. num. 6. ff.de ojfic. prafeH.vrb. vbi 

3 quod tam tutor antequam gcrar, quam 
prarlatus, qui titulum habct finc admi- 
niftratione, poflunt accufari , & poftu- 
lari fiilpcfti . caucat fibi tamcn accu— 

4 lans, quia fi non probarct , condemna^ 
rerur in expenfis. vt notat lo de Imol. 
ind. ^.funt qutdam num. f . 

5 Ratio huius afHrmatiuac ea potiili- 
mumvidetur cflc,quia vbi agitur dc 
(iilj>icione,illud,quod operatur lutpi- 
cioin aftu,operatur in promptu.ic- 
cundum Bald. in l. ptgnoris. in prine. C. 
de ptgnorat. aCi. pcrgloflam ibi, quam - 
dicit adhoc quotidic allcgari.intclligc» 
fipermodum accufationis deducarur 
ni(picio,(ecus (\ per modum cxceptio- 
nis. cap.fuper hts.de accufat. 

6 In tantum quod pendcntc zccuGtio- 
ne dc fiilpefto , lufj^enditur proccfliis 
ciuilisforfitan inchoatus . Bald. inl.fi 
^uis teJIibus .nam. j.verf./edan fende»» 
te accujatione. C. deteliib. 

7 Cumcognitiolupcr accufationc luG. 
pcfti fit iudicium crirainale.idem BaJ. 
inl. 1 . in fin. C.fl tutor. non ierit. 

8 . Et proindc licctfideiuflbr non po/fic ''■ 
agerc,antequam fbluat, tamcn hocfaU 
lit, quando principalis cft dc diiU\>id2- 
tionc fiilpcftusj vt quia cacpcrit dilapi- 
dare bona lua. (eclindum gloflam. in l. 

ftproea. inverb. feceris. &ibi BaW. C. 
mandati. velcontra. 
$ Item fijla fiiljncio falfitatis habctur 
pro falfitatc. Archid. incap. tn me»»- • 
riam disfinii.i^. Y)cc.conf./^if%.num.x%. 

Itenivbi dcbitorcft de fuga fiiljKC- 
tus, poteftiudcx,fi vulc, rclaxare cap- 
turam ad inftantiam crcditoris iuran- 

1 0 tis cuiu efle de ftiga fiifpcftum.vc notat 
Kipa. in l.foluto matrimont». num . 5 j.jff', 
J olut. matrim. Mcnoch. d» arbitr. caf. 

11 87. num. 6. lib. 1. cent. i. Vidcsid hoc 
Paul. de Caftr. eonf. 40. incip.yro plc- 

. niori cxamine. hoc verum nili dcbiror 
de tempore,quo debitum contraxu, 
efletviator, quinon potcft iurare lii(- 
pct^us ratione rcccflus. fiald. i/t l. hfret 

dbjettf. 
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dhffns. §. fi qnis tuttldm in fin. ff. de 
iudic. 

II Itcm iudcx> (tacim atq; allegatur (u(- 
pcdlus habet manus ligatas, ita quod 
noii potcft ad ultcriora proccderc,ncc 
ammodo valct ipfbiureproccflus eius. 
BaId.//>/. i.num. x.C . fi qiiacMHqiprfdit. 
potcfi . 

rrrlcrtim vbi fuf^^icio fit notoria . 
Paui. dc Caftr. conf. ii.intif. circa pri- 
nnim quacfitum. Felin. in caf. nccedens 
il frimo. num. 9. vt lit. non coniefi. vbi 
qvicd in fiiljiicione notoria non cft 
cundum ad arbirros. 

I } Itcm ratione ftfpicionis fitlequeftra- 
tiobononnn. l.fi fideiHjfer. $. ftn.ff.rjni 
fattfdar. cog. l. vniea. C. de frohtb. /^- 
queftr fccnn. cum fimil. 

tjf. AU) vero tcnenr ncgarinam . ind. 
jMnt qMidam. 6j 6.\c\xnt., quod pro ea fa- 
cit. ca^. venerabili.extr. de ojjie. deiegae. 
vbi dicicur,quod ficut prselaro accuUto 
lic (ufpicione adiungitur alius , cum 
quo adminiftrctjctiara in ca(u,vbi con- 
tra cum lit probata (ulpicio . vt /// cap. 
licet belt. de Stmon\X7i ctiam cutori prar- 

I 5 lcrtim ci, cjui fic talis, quod propcer (ut 
picioncm ctiam probaram non debct. 
rcnioucri,puta, fitconiunfta perfb- 
na. vr in l.fi tntor ali<jHO. ff. de fHfpetf. 
tuior. non eft intcrdifta admihiftrarfo 
pcndcnrc fii(picionis lite , Icd dcbet 
alius fibi adiungi.ne Ht dcterrioris con- 
ditinnis, qui cft in cafii dubij, quam qui 
eft in cafli certi. ita tenct Bart. ind.§. 
funt qMidam. nutn. 4. vbi arqniparjt tu- 
torcm, &prarlarum . ^irdilpofitiim in 
vno vidctur,& in alio difpofitum ^t.fi 
rts. C. ad exhibend. 

16 Etqiwd tutor, v(iifruftuarius, &pr^- 
-latus^qniparentui in iure dicir glofla. 

inciap.prafentt.in vefb. referuari extr. 
dPm^c.otdin. €^U3m (equiftir Felin. in 
'fa0ke. Y^QC.num. z.dtSimoa. 

1 7 Qui.i Ticut tutor non habct dominium 
inbonis pupilli, lcd tantum adminii- 
trationcm, itapra^Iatusinlionis licclc- 
fiar. Dec. f ^ 40. /r«f/w. 4, 

j S Hincconfcffiwtutorisficutnonnocct 

Eupillo, ita ncc confcffio prxlati nocet 
Ct feiif . ifil. i» contraflibus. §.fi d quo^ 



niam. num. 5. C. de non. ttum. pecun. 

19 Eft autcm ratio iftius negatiuf . quia 
cx lola fufi^icione non poteft quis con- 
demnari. /. abfentem.ff. de pfn. 

Sufj>icio cnim cft parui momcnti y ' 
quia ficut dc facili iniorgit,fic ctiam dc 
facilipotcft rcmoueri, ocidco noniu- 
dicando non attcnditur,cum fit minus, 
quam pr^lumptio. Dec.conf.^ys. num. 
5. Yarmac. dc fndit:c^ tortura.quffi. ^6. 
num. t j I .&fi q. 

2.0 Itcm ex probationibus factis in prf- 
paratorijsncmo potcft condemnari./. 
i. $. qut dicit.ff.de adultcr . Bald. inl. 
si magnum. Kum. 5 . in fin. C. de ijf , qui 
jtccuf. non ptff. 

Sicut ncc ex teftibus in prxparatorijs 
iudiciorum cxaminatis . vt cft calus in 
cap. exhibita. extr. de iudic. & dc hoc 
latc dixi in prarparatorio pr^'ccdcnti ; 

XV Iteminpr^paratorijsnonpotcft pro- 
nunciari fiiper caufa principali, cum 
adhunc effectum litis conteftatio rc- 
quiratur. & vbi pronunciatnr litc non - 
conteftata,fententia eft ipfb lure nulla. 
Bald. /* /. non poteB.in prtnc.ff.de iMdic. 

11 Quid in tanta varietate dicendum? 
re(J>ondcodiftingucndo,aut tbquimur 
antc litis contcftationem, & vindicaj, 
•quod nullus adminiftratoraccculatus, 
• mic poftulatus lufpecms per fblam ac- 
cufationem eft iplo iurc ab adminiftrrf- 
tione fiifpcnfiis. cum adhunc eflcctuin 
requiratur litis contcftatio . tum quia 
pcr fblam accul.itionem (ufj^ecti non 
dicirurquisin pr^paratorijs acculare, 
(cd accufare velle. itain propofito rct 
pondetlo.de hnol.tn d.^.Juat quidam. 
Mum. y. vbircfcrt Angel. diccnrem ita 
ftjil]c dc facto Pcrufi) obferuatum. 

1 j Tum ctiani quia ficut in pr^paratorijs • • 
non cft propric \\\i\\c\\x\Xi.l.ampltmsjmt 
peti.ff. rem rat. haber. 

14 Ita ncc iplo iure potcft eflc fufpenfio 
per- litis fiiper lufpicionc pendcntjam, 
cnm adhuc non pcndcat iudicium, 
quod nondum eft inccptum , nec tunc 
fitdarealiquem iudiciarum ordincm, 
qui, fi omittar«r,vitict iplo iurc procet 
lum. vt concludit idcm lo. de Iinol. in 
l. siquaramus.num. x.ff.deteIiAm.otdirt. 

vbi 
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vbi dicit , quod a , qu^ fiiuntante litis 
contc{lationcni> dicuntur pr^ludiayleu 
pr^paratoria iudicij. Adde Bald. in 1. 1 . 
fntm. i.C.de hom.m4ter. vbi dicit, quod 
in pr^paratorijs non eft iudicium, nec 
Hrmata pcrfona in iudicio.item in pr^- 
paratoripnon eftdarc inftantiam iu- 
di cij, cum iila non incipiat, nifi poft li. 
ccm contedatam. Bald.i;» UicetMntem. 
in addit.£. de receft. arbit. 

Aut vero loquimur poft litcm con- 
teftatam) & tunc dicaS) quod in tutore 
procedit opinio afHrmatiua > videlicet 
quod per lohm accufitioncm fit ipfo 
iurcfufpcnlus vt md. §. jHHt quidam, 
quiinfj-iccieloquicur intutore» &ita 
illum intelligit ibi lo. dc Imol. (ccus 
diccns in pr^ lato , qui etiam pcndentc 
accufationclufj^ecti non repellitur,& 
fic in co procedat negatiua opinio,cum 
habeat pr^latus plcniorcm, & vberio- 
rem adminiftrationcm > quam tutor, 
quia, inquit, poteft pr^ latus vti fructi- 
»7 bus ad (uam vtilitatem , quod non po> 
tcft tufor. fiibdit tamcn, quod fi contra 
pr^latum vltra accufafioncm concur- 
rat alia verifirailis pr^Iumptio, vel (u(^ 
picio dc dilapidatione, tunc non ez to- 
to intcrdici ei dcbctadminiftratio, (ed 
dandu'S c(r ci coadiutor per d. cMp.vene- 
TAhlt.&ifi po(tea apparcbit dc (ulj^icio- 
ne, quod tui2C cx toro rcmoueri debet. 
ferd.caf. licet heli. &ita Ctiam tcnct 
Fclin. in caf. omnipotens . nnm. dt 
Mccnrat. 

%% Additin (iipcr lo. de Imol. vbi fii- 
pra,quodfi tutorbanniatur, vel rcle- 

t; getur, debetinlocum illius dari non 
aiius tutor, (cd curator dandus eft,& 
dicic ita mulcoties fiiiflc practicatum . 

%f Sicut cum moricur vnus ex tutoribus 
tcftamcntarijs,datur alius,(cd non cura 

; moritur vnus cx icgittimis, vcl datiuis, 

i quia legittima, vel Jatiua non compa- 
titurfccum h^reditaria tutcla. (ccun- 
dum Bald.j/» /. foflrem in additione. 
verj. an sicut.ff. de tranfaH. 

Non obftat^quiparatio (upra facta dc 
praclato, & tutorc dc (ufpedi^o accufa- 
tis,&quod propter (blara pendentiam 
accu(ationis vterqiperdat adminiftra- 

9 



tionem. prout ita ctiam (cntitgloflj. 
in %.Ji quis antem . Inftit. de /ufpctl. 
tntor. 

30 Quia rclpondet Imol. loco citato.num. 
7. quod ex pr^diftis (jtis apparct,quod 
talis arquiparatio non procedit . 

5 1 Sed tu dic, quod arquiparatio cx alio 
non proccdif, quia tutor datur ad tem- 
pus, (tfd prarlatus non potcft cligi, vt fic 
tcmporaIis,cum prarlatus dicatur pa- 
ter, ideo debet eflc perpetuus . cap. "jc-. 
niens. extr. de fl. fresbiter. & notat. 
Bald. tnl.fi tibif lins. nitm. i.j^ dc-^ 
adopt. 

5 1, Item tutor nifi fit datus in teftamcnto> 
dcbet cauerc rem pupiili (aluaro forc> 
(cd praflatus non cauet rcm Ecclefic 
niuam fore, vt per Bald. i» l. non enim. ' 
aliter. in addit. in prtnc. ff '. de adoption. 

jj Item tutor tenctur facerc inuenca- 
rium, quod fi non confcccrit, remouc- 
tur vti (ii(}>edus. vtdixi faprainprapa- 
ratorio.i. nmm. 3 y.parte Jeciinda. in tan- 
tum quod non valet admfniftratio tu- 
toris ante in ventarij confcdlioncm, 
ntfi fauorc minoris , non autcm alio-' 
rum. vttenuitRota in Auximana tu- 
telac Lnna. j. Aprilis i j8 ^.coram Gyptio 

J4 Nifi confe&io inucntarij fuerit per 
tcftatorcm rcmiiTa. Dcc. conf. 418. 
xttm. 14. 

5y Sed prafiatus non tcnetur ad inucn- 
tarium, nec rcraouctur, iicct illud non 
confeccrit. Bald in l. prima in additione 
item folcnt. nnm. i.verf. ttem anprf- 
lati.jff. de offic. prafeffi Frlis. 
Kifi fit fuipcdus . idcm Bald. in d. §. 
item folent. in additione. num. 2.. 

^6 Item prarlarus poftquam cft elcftus, 
adminiftrat finc alio clecr^to,vci liccn- 
tialupcrioris, (edtutor poftquam cft 
cle&us a teftatorc, non adminiftrat fi- 
ne lidcntia iudtcis, nifi teftatordixerity 
quod podir adminiftrarc fine iudicis 
decreto. idcm Bald. in d. %.itemfolefot. 
nttm. r. 

37 Inrellige de pratlato clefto adminif^ 
trante poft leuationcm littcrarum Apo 
ftolicarum, (ccus fi antc. quia tunc ad- 
miniftrare non potcft, & adminiftr ans 
incurrit ^xrAm.cap. anarttid de ele£i.tt$ 

Fcl. 
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'|8 t. Fel. i» cap. ne Dcc. num. 5. deSimoft. 
cum rcgiiij Cdncelbnar ncccfljrio rc- 
^uirac cxpcdicion«m lictcrarum , ne 
decurvitioftis ingrcflus, vt Ijtpe dixit 
Kota. vt in Anconitana penfionis . /.w- 
9f. 1 J. I J87. ftffrfw P/rf/tf. & in 

Sorana bcneficiorumcoramOranode 
codem anno, & alibi (zpe . 
j Item tutoradminiftrat* tutelar ratio- 
iiem rcdderc tenecur . /. i . $. «pcio. ff. 
de tutel. & TAt . ditirdh. Menoch. de at- 
hitr.iudic.ctf. zoj. num. lA. i. cen- 
tHT. 5. 

40 Scd prarlatus non tcnetur reddere ra- 
tionem,quia,vtdixi (iipra,poteft fru- 
Aus m vliim proprium, vti litatemq; 

' conuertcrc. non tamen poteft rcs Ec- 
clefiae donare, vel venderc.facit Innoc. 
innif.nifieffenteiefr(b.& in cap. frd" 
tctnttAtem. de dtnat. 

Exquibus protecto colIii;itur, quod 
aftirmaciua opinio,dc qua lupra vidcli- 
cetquod adminiftrator pcr acculatio- 
jiem de fiifpcao poft litem contefta- 
tam , vel pro conceftata habiram , eft 
iplo iurc ab adminiftratione lufpcnlus, 
procedit in tutorc, ieu curatore bono- 
rum Per d. tex, in d. $. fnnt quiddm. & 
Imol. ibittum. y. vbi rercrt ita fuifle in 
fa£^o iudicatum . & nnm. 7. verf. tde9 
liett . 

41 Et hoc vcrum,fi accufatio fiierit fafta 
bonafide. (ecusfi nuliciole .ifFcct.itj, 

• qiua tunc ficuc fifta iis, fcu hdtum de- 
bitiim non excuGt tutorcm a tutcla, 
ficut fifta inimicitia non repelht teC- 
tcm, ita fifta acculatiode fiilpi^^fto non 
dcbct iplb uire rcmouere curorem pcr 
ca,qu^ not. Bald. in l.cum hiqnibns col. 
l.verf.item ar^.quod ftila Ht ff. de tran" 
fdCl. in 4dditione.& tn fi cum lis. num. 
4. vbi aflignat r.itionem, quod iura ob- 
uiantmihti]S,&fidlionibus, & quod 
41 illud, quod eft vna via prohibitum,aha 
admittinondebct^inc prohibirio rcd- 
datur friiftratoria. ideo hocftatin iu- 
dicis arbitrio. /trg. l. 5 . verj. tn magis.ff. 
dttejiib. 

Idquodiudcxfacile potcrit aftima- 
Viccxfraudnlcnta, vcl callida conucr- 
iatione (uipef^i tutoris circa re» pupii- 



1.1 rcs. l.fi credtttres. ff.de friniLcred. 

45 Opinio vcro ncgatiua proccdit in 
prxrlaco jccufjtodc dilapid.irione bo- 
norum,cui pcr (blam pendcntiam ac- 
cufacionis non cft intcrdifta iplb lurc 
adminiftracio ec'am poft licem contef^ 
tatam in caufa fii(pe^i,nifi concra cum 
vrgeataliqua vchcmens, &: vcrifimilis 
dilapidationis pra:(umptio , quo cafii 
non dcbet rcmoueri , ftd ci coadiutor 
dandus eft. vt fiipra dictum cft pcr 
Imol. ind. ^.fnnt qnidam. nttm. 7. verf. 
fecus tjl in prflato , 
Intelligedcfola remotionc^per coa- 
diutoris dationem pcndcnte iitc. vt in 
d. cap. ventrabilt de ojjjic. deltgat. . --i f 

44 Sccus dc rcmotionc ab ip(a dignitate, 
vclpra:latura,quiaab illa non cft re- 
mouendus pendcnte lite, etiamfi fit ir- 
rcp,ularis, o<: homicida;fcd intcrim {uC 
cincndu* cft,doncc per lencentiam rc- 
moueatur. vt nocat Innoc. /« cajf.cum 
ntjlns. de concefflprab. qucm ref crt, & 
fcquicur Bald. tn 1. 1 .num. i . verf.& prt» 
hoc facit. ff . de Senator. & in l. ejuod ait 
prator, $. miles qui. num. z.ff. de hisy tjui 
aot.infam.vhi quod bencficiacus quam- 
uisfithomicidia, licite retinct beneit- 

4y cium, donec per (cntcntiam priuctur. 
vt per Innoc./> d.cap.cum noffris.&C pcr 
Archidia . in cap, iiudeat. diflin, f o.. 
Felin. incap. fcifcitatus. num, 6. dc^ 
refcript, 

4^ Quinimmo ctiam poft priuationis 
(cntcnciam licitc retinctbcnehCium, fi 
appclljucrit. Rota. decif x, & ibi Ad<- 
dcn. nnm, 67, dc refcript. vbi quod bc- 
ncficmra, quoaliquis pcr fcntcntiara 
priuatus(it, non potclt confcrri, nifi 
elapfis decem diebus datis ad appellan- 
dum. quod incelliga.s,fi (cnccnCia laca fit 
concra praiicnccm , (ecus fi contra aiv. 
(cntem.lnnoc. incap, quoniam ctntrade 
probat. 

47 Item proccdit in tutorc, qui fi fit con- 
iunctus fHipillo; non rcmouetur, (cd 
debet ei dari alius adiunctiis, cum quo 
adminiftrat. vtind. i.fitutor alitjuo. /. 
deJufpeCl. tutor. 

48 tt hoc vcnim, fi talis tutor fit (ulpcc- 
tus ratione culpj y vcl ncgligcntia? , vt 

quia 
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quianefcitgubcmare ,quia tunc dari 
debec adiunctus, ne infamctur. Cccus fi 
fitfufpectus ratione doli, velfraudis. 
quiatunc omnino interdiccnda eftci 
adminiftratto . Vt /V» J. $. /Mfif qmidam. 
& itadicit ibilmol. mnm.j. vtrf. ittm 
^dde licctibinon bene icfirmet> (cd 
xneltus (cexplicat. #/»/. Imperator.circs 
^Hcm. vcrf. O" kos doUis mo» verfatur, 
ff. ad trebtll. . .'...wAv,. • -^. 

Nifi tamcn tanta cflct culpa>& ncgli- 
gentia tutoris;quod ^quitas non patia- 
tur eum debere jdminiftrare, vc fi pcr- 
mittcrct cuIpabilitcr>domos rucre> & 
vincas cx ficcare, vcl patcretur prxdia 
vcndi, & diftrahi, & ftmilia, quia tunc 
|)oteftei adrainiftratto tocaliter aufcr- 
ri. (ecundum Alex. ind. l. Jmperater. 
3irw.i4- vbi quod harcopiniofibi vidc- 
tureflcveriorj&atquior, & loquitur 
intcrminispatris diljpidancis bona fi- 
lij, etijm ncgligendo , cui pcrmittitur 
adiuiniftratio ad fimilitudincm tutoris 
vtmoxdicam . 

Scd huiufinodiculpa, vclncgligentia 
dcbct in (j)ecie concludcntcr probari. 
Dcc. foaf. 6$x. ntfm. 4. 
Prout tutor , qui non ingerit ft, vidc- 
tur tuceljin ncgligerc, & potcft vti nc- 
gligcns rcmoueri. Bald. t» l. & fcfi rem. 
t» additiome. col. j . vtrf. tirca tutelam 
Itgitttmam.ff. dt tranfaCl. 

lccm proccdit ctiam in patrc admmi- 
ftratorc bonorum filij. acculato de fuP 
pcSo,cui acculationc pcndente dari 
dcbcc coadiutor> ficut pr^Iato.quia hoc 
rcmcdioconfulitur patri, cnm tntcrim 
nonpriuctur commodo vfusfruflus, 
ui iibi compctit in bonis aducntitijs 
lij. VC tm l.enm ofcrtet. C. de tem. qum 
iiier. 

In quo vlufruftu non poteft filius 
prfiudicjre patri,cum in co habeat pa- 
tcT non (blum mandatum fbrmale , (ed 
ctiamcaufjlc, idcft coniunflum cum 
dominio vtendi , &rrucndi. rclpcftu 
vcro proprietatis filij , ccnlctur procu- 
rator in rcm luam cum plcna , immo 
plenifHma adminiftrationc ftbi a Icgc 
conccflj. fecundum hald.imdJ.i.mtimi. 
i'C'dc h», materm. 



5 5 Quia lcx multum cohfldiV de pati^e^,. : . 
cum non fit amor,qui vincat patcrnuin . 
&pjtcrpra:funiitur magis diligcrcri-, 
iium,qua le ipfiim idc Bald./* d.L&foJt 
rtm m addtt. col. x. jj.de tranfaCf. 

j4 Idco pater dicicur lcgitcimus adrai- 
niftraror lili j; & poteft cxpcdire nonii- 
ncfilijeciamca,quar fj>eciale manda- 
tum requirunt. AIcx. in i. patri.Jf. de 
tninor. V^omzw.fingitlar . 6 1 9.1/1 affttU. 

Non tamcn potcft conftitucrc pro- 
curatorcmadliccsnominehlij in pra?- 
paracorijs, cum cunc non fic cfTcftus 
dominus litis , cum hoc tantum pofTic 
poft litcmcontcftatam. Bald. ind.l. i. 
tmm. 5.ficutncc tucor,(eu curator po- 
tcft in prarpararorijs procuratorcni , 
conftitutucrc vt decif. 1 3 }.Jiitf dmbitd^ 
tum parte x. 

Vnde huiufmodititulo Icgtttimi ad- 
miniftratoris fiiij non potitur > nifi pa- 
tcr. Chartar. dteif. lan. 54. »iim. 1 8. 

j j Intclligc, fi patcr habct \£\xvn.(mRx\m 
bonorura filij,fecus fi re^udsiuit vfum- 
fruftum, quia tunc nondicitur patcr 
Icgittimus adminiftrator . vt in 
Auth. <"jrf////*r. «um Jna glojfa. C.de 
hon. «jnf lihtr. 

^6 H inc cft, quod maior cft poteftas pa- 
trtsinril»um>quain tucoris in pupii— 
lum. vclaccper Ar. Pincllura. tnd./. 
prima farte z. n»m. ( 7. C, dt 6en. mjter. 

57 Vcrum fi pjccr vfufru£^uariui bono- 
rumfilij accutccur dc fulpcfto, & in 
proccflu probcrur , quod ipfcdololc» 
& pcr frjudcm d:flip.iucric bona filij , 
debcc pcr fenccntiam ab adminiftratio- 
ne, & vfiifruftu rcmoueri,fjluo taracn 
iurc alimcntorum, fi fit inops , & nori 
pofnt aliundc fe alere . vt notatur in d. 
/. ImVirator.ff. adtreheUian.^ ibilo.dc 
Imol.vbi hoc putat cfle Vcrius>& Alex. 
nmm. 8. vbi quod ha;c opinio coxnmu- 
nitcr tcnctur, quia, inquit, fi rcferuare- 
turci vfiisfrudus tanquam vfufru<^ux- 
rio, nulla fub cflct ratio > quare magis 
dcberct vfufruftu priuari pater, quan* 
do cfTcc inops, quam quando non eflct 
inops . 

5S Confirmatur afia ratione,quia ficuc 
quando tcftator reliiiquit vxorem 

(ua]ii> 
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linbkiktmihlMf^fiiaAaHatittlfe-irfefnitf 

cmanain^ huiulmodi reIictuii|»ex<)iKl» 
noii !o<]»u'rt!r eK!>re(^e <je vlufructu^ 
cam^atn dc viutruccu t€>rniaii i r«ibl— 
«itiMinalimeiita. icmic. iml i ; clsh 
ftcu»4. mf, miti.'Sc hoc c(t dc con(ue^ 
tudi nc , qaat com mor> ircr j p probatu r 
&oblcruaCar. DecCM/.^ii.M^m. t,. 

Icaetiamciim«/./j Imftrknr.Jfuidtri'^ 
iell. loqii it»ir d<? patrc inope,& egenor 
debetincerptecarii^uod neceflario lo-^ 
^oitttrde almwiicis^ 9i noo^vfufiru^- 
ctttcuin anniiuai rtlictdm >tacd} pau« 
peripr^fiimacur.mclubfoin caufj alt-^ 
mentorainy (ecus fi diuici'. kcunduzn 

39 trdfdii. & imaditipme etl. a.' 

vbf quod d Jtitur pawper j i5|<pii per (a- 
jiuikcuav habcL fibi ^uarere alimea^ 

' Iki» procedit etiam m matitd dila- 
•pidante bona docalia vxoris , qui fi ac- 
cuiacar iuipectu:»> non debcc exciudi- 
«A^infe iuoi'> cim talia bonii Meant ink 
.ftculdl m Q4ier:bus reacrinibAi^ ledfi 
contra eumvr^eac (iilafmiacionis (u— 
]|mcio y debenc toceriro (equetlrari » vel 
«ifi^ari vxoH vBdcfaeanrfleiitpriii» 
«i(Jem oneribus infcniire v^i 
^dhuc. C. deiure d$t. AlcX^mdikltm* 
firater.mnm. yff^.dd^reieUi. 

■ lloiiobftaty qaod bonadolattar ffu« 
fftmiata»fiue non art^imaa ftntjn do- 
itft miniotrarirf , non autemirxom. /. W*^ 
4€.C. de rti i$id$cMt. & ica oommunicer 
cenetor. vcdicir Alflc. imLfM^ rfilimm^ 



y. wr/. inglojfa fmiiRjf.Miftiteid. 
idcirco frucrtTv doris conftare marrimo 
iKo ple»» lure perrinenc ad maricum . 
'Vt laCe per PiK.decrf.9 $ ^smeMtMMmft, 
nmrm. 7. fart. t. 

Vndc non poceftnahiuspriQari|»c 
•fiiociomtnio. 

.-QuiareliiondetDrrqiioi(6Ilir> lioe 
.qBJind»mariai5 vergic ad inopiam. vc 
dfcit md»i,dMe0kiM9i9k>.me^ 
funttj/e. .... 
Intelliee camen pr^icta in'b<mfe do- 
. talibus > ieaumf»n|^liernalibu$ > (}uc 
€% iuiiciodoapniovsiris»&ia«laDiii»< 



HniikNMmde- vohintate camen va^. 

orfs , c.M].mtc vero VJforks voluntate^ 
non p.OCCl^ rn ''"'t^ii^ .idmMiiftrare, nec 
fructuv pcrcij>cre > ^ pcrceptor lenc— . 
tur refticuerefiuzta m jgi$ communem 
oprnioncm>de ^late[»er>Dec,rMi|f., 



ytnini Actoriniiiaitfadlo meiMiooea 

f Acien? df .tl!V|uo inftrumcnto» illud 
ico pctentiin ptx|aMCQi:ij$ cdei^ (<: 
ncatur^ ' " /" ' 



SVMMARIVMiV 



LHeiUis f» wf»*ws md dlitjued ii^kih' ' 
^ in qmo aCior fe fttndtt y nsn 
^ «tr^at rtum ad refftudetidum > utd 
f^S^im^timteuiKm exkittditur retatmm^, 

Imffrumrntum ft rtferejtr ad dhud nmfr^-' 
iidt fme rtlato > etmm imter iffet etmitMm 
Itkmee. • ■ ' 

AHerMitumeivfmim imsfmi eemtrd /L^ ■ 

ipjum. 3. 

ACter m» fettfi fetere-tqued remr jHn tdttt 
mdimemiiememfkmdamdam.^. 

Armu mOH fmm /imemdM de deime rei. 

KtUf ftttfi fcttrr, .juod acfor fi^i eddi dd. < 
exctpti^mm fumdandAm. 6. 

Meiim fotejtiaeiwf eJt excifere fummdivt^ 
tit: 7. . I 

AHor Ifdhens ftnesfe im/humemtum , tjuod 

im fntt tthelto enwmciamit , ttmesmr iUmd 

idere te§ in fr^farattrfr. 8. 
-ZiielieHmeffqtitmm itimfuam generidemt ^ 

imcertum temetur aCior dri ltir^re. 9. 
Judex e S Stuttuf fi freeedat fuftr itktUe ef' 

fifite fre gemeraliyamteqmam deeiaretmt, 

10. 

Mxeeftio eemtra liheUumi tfieodftftt gemtidiiit 
^fememda im frafaratortiJ . 11. 

Idmitm tfmamdidiemm imirtms , & gtm^ii^ 
Ht. II. 

Fiivtrid imamiMtiiu^frildim imtiMte mim 
" . imteUigitm 
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fe*tt4rli4^^$m qitikil* lihelU Jiii/tdAtttr,c»/kt}- 

rerlfj e00Mi4iM4mmi^»f*9dlH4rt dSpMfl 

effcClHS coHtr.->ri9f. 14,. .. 
lnJlrumfHtHm Alttanm aetitenetttr. 4ihr f/f. 
frafaratorp edereiJiiitr^i^ldmBli^ki^ 
re . t^. 

jitfor froducen^ inflr^mentnm vnM cum li- 
hell« non fote^^okttneref. tttli tllut^refW'^ >\ 
dMc*t fnft lttemt$t^efietiMm. 

Stditte Jiatntey ifttod ii»n fo^topfoni dt iit^ 
ceriritttdine lihellty notipoted rt ns feterc^ 
qutdtdMtiff fiininJtrHmeHtur^ tn ftMfdrs^ 

It^KtietmU tdiclio n9m fitiu frffttrdtorifs , 
vH rtMt ftttBtjft ttrtmtttit ifftlikeih^ 
iS. 

Iwjhmmiittum fitiiftkiitrUlnfm *» ^^*^ 
frthdt intereMjettm fttttttf Utttmtm tdef 

tnr. vt htc. I 9. 
InJirH^entm^rcijitiiintnJik^ltt^ fro expref- 
Jltttt'ttiii^0r^ii^ktilietin:^eJlifMiJp.t ex- 

fref0slx9..\. . .. ^ - 

imdex i9ti.dernnanf proMt in inJfrumentOyVt- 
lide ctndcmnat f Jt tnfirumentHm tn ttttts 

eiff4\e4t.Xli .. 

ihiilltdmeiito reljtOfMtm timecfffe ctnjlttrer:^ 
quando reUtio fit fer tum , qui dt fcrfc-j 
fttefi de.noHO princtfAltttr eitjfonere. xtu 

hfresnoa fottjiyvt eddtttr fthi tejfttmenfttj^ 
dift0timttitt^Mtir§.fttfmfMtttmft.. 

LegatMtiut foteji tgere contra hfredcmjVt 
fikiedeuitr tejiameiamm ddtajftciendumt 
dmimttfitMUltimidrtUatm.x^. 
JninfirMmente non ntminatus potefi fro fit» 

imerejfepetere coftam injtrumenti. xy. 
XjtltellMs^etttm generdlis frtcedit y vbiextdt •, 
fiiamtaim t tfmtd titts jmmmdrik ctgmtftdmh, 

tur .16. 

Jffor dijferens froducere inJlrumentHm^t 
vnde MffMtadt fqmod reus 119^ Jkdktt itt^ , 
Jhmddmfdi^f ttmdammdtmiit tttftf^t, 

Kttd hic edutelam proteftdndi contrd dStrem 
utmedentem in frj^fdrdtorifs . zS. 



S 



AEpe ninTicro c6t!ngir,qiiod aftor in 
luo libcllo incntionem facic <ic ali- 
^uo inftmtnento» puta» dicitt mutuar 



uLtfeii«cttrum ^om{\^\ mihi (0^ 
ttf:re)|HQUt jroHtini^tbF iti. lulVum^mc^. 
rogato {UMicale notgffitiiB -tttli loco 
teuipiQi;4iqttare:)>eta (e condcmnari adb 
illa centi.un. cgo oj>poi>0) quod, ifte li-; 
bellu^tci^ geuci jli2»i&.tacertuj« qiiui^ 
refert«^«f»ftrumeiitiimr '^dfifwammk^^ 
tpn^rcffiiDndere, n^i |>rf<ii4iiMli4<iaA 
titr,vtindc inftruar,an vcliiflce«icre 
" Vdlitig^rci & dc inccrtttudine p;iCet > 
cpiUlf&jbis (e referens.ncMrf4cit^cnh 
. J ^ne reUto, nifi illud exhibeatur^ Auth'. 
ftefuis.ijtdlitjuo C. de edend. & in ttrmi-» 
mis, Alex. ftnf. } . tndf.MAtutfdt tir. ittd 
vrrteitttimmm. i.vtli*.-.:'-- . • > • • -,<j 
1 Sicut ififtrumentum le rcferem/ad 
ahud.fiocjEei.ito non probat ctiara in* 
tei- iplos <x>ntrahcnte^>.ialtcm ^uo«t : 
ea> qitfc «le temfiore coniteda inftnh* 
ii)enu>'VcnYiniihtcr intcruenirc non 
potncrunt. las. ind. Auth. si cjuis in dl^ 
Y quo.h\m<iie.\\. conf -7i9. num. xi, . 
j Rcplic^t aftor > quo^ non tenetUr 
» . cdere 4nfl;rumentuin>i^;Wra /ua con*- 
tralc ipfum. /. nimts graue. C.de ttftit. 
l. qui accufAre.& i- fi^' eiUntL Ct^, 
pfdi^tdndft.^.qufft. 
4 !^pl>cp ego reus > quod liceC «fklOir " > 
non admitf^tur, fi velithbi ediareoa4 
iutcn^QnptV mndandam> quia ad iudi? 
ciiim Vicntre <iebct inftru6liu> & no9 
cxpe£^are,quod inilruatura rco, ciitn 
J arma r.6 finc (umend.i <lc domo rci.d.l. 
nimisgraueXAtc Mantua i'ataum.«« /«# 

f loJfdritiMtit.cldJfe i.caf.^-j. infrinctf. » 
ateAbb. i« tdf. i. anMn. «irir» dt 
_ frobat. 

Licctaliud fit in fi(co,cui rcus tcnctur 
cderc ad iutcntioncm fundandam in 
ciuilibiis»(eai$ in criminaltbus. Ckr.iv 

^.fn.qHfJl. 17. num. i. 

Tameii rcus bcnc admittitur> fi vclit 
Abi edi ab atitore ad exceptionem fun» 
. dandam. vt plene /V''' f^ff^^ 
torio x%.num. \%.parte prima.& in fr^'~ 
faraterio 1 4. num. i I .parte t. addc IkuTC» 
^ /. ci^ quf. num. i.C.de edend. 
7 . Racfo diflerentic inter a^rem, Sc 
rcum ea pori/nmum e{V,quia non cft in 
|X)tcftatc rci cxcipere, quando velit . 
Alex. cttjj. 57. nMm. ^.it^, 
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Et proitideoinnte dceptionesy.iani. 

dilatori?,quam pcrcmptori? fiinr pcr- 
pctuar. vt eltxifKpra i/t prffartitm» 1 5. 
Mmm. pdTte tertiA . 
'Qaeritur quid iuris i Refpondeoy 
quod fi aftor habctpenes (e inftrume- 
tnm,adquod limitatiua fe rctcrt pec 
(ii^ionem prout j. vel liiud de facile 
t habere pom» tenetur illudcdere ia 
pracparatorijs ad deliberationem rei*. 
itaoicitlnnoc. I. cMtrii de pro^ 

bM. &L ita Innocei)tium loqui dicunc 
BMEt. i»kfditd4i0i$jm.%9* & Bald. 

^**. 109. <^ y*y. /V» UiiHr* Pad$i4Ji4. & 
ira intelligaseaqu» in proporro dixi 

, Quibu» adde AI«X. i/. j . tt00l. Z«k 
vtrf.boc etiam tmterminis itl.x. late 

IntiMflgeli r«nt,MOpoieft luAere ini^ 
ftraipentuma notario ) vtquia nota« 
nus oroifljflet originalc> &originalc 
ipittjBifit pene(panem>quocaiadebe€ 
4fNf^edi^o ad eruendani veritatem» 
& itade ftylo fcruat Rota , quas in his 
cafibus (biet cogcre partes ad eziben- 
dum ex arquicatc caoonica. v$ ftta> 
diOMmimjUmiett* CM§t/iMHtm^ m. ilM- 

men.hti i j 8$. (9r*m de Ryveis. pcr Bc- 
ro. t» cap. I . itiim. 6. 'vtrf. •vltimt. dc-^ 
froiat. Oputaq. dccif 174, partt ffi^ 
md. Rotj. d<ciJ,y.4epf^t'imiitiK ' 
Pratfcrtirafi rcus oppouirdegencra-- 
titate> inccrtitudme>6c oblcuntate li- 
bclli > qua opoftca oportec > vt ante 
'9 onmia dbclaretur.yaiiif noopoteftm 
caufa procedr> vt in propofitG tenet 
idcm Bald. in d.i. edttd.tmm. 1 1 o. vbi 
ouod agcns dcbet cfle caucus> vt clarc' 
\c reterat ad inftrumentum , dicendo» 
io quodita (ubft.inri.7litcr m inftrumcn* 
to continctur, alias non auditur . plus 
Ctiamdicit Baid. 1» l. 6rem.ff. de rti 
mmiieMt. qnod iitultus eft iudcx>qai 
procedit (uper libello cipponto pro 
generaH , &ob(curc ,aiiccquam dccla- 
retur > ik. idcm roiuic etiam ibi Angel. 
Specnlat;.M- tiimkde tffic. imdic. $. fim» 
vtff. ^mid si liMlmt. A J ( 1 c A n gc I m /. 



d!e ream» vtoppoiMt4e generalitate^ 

quia tunc tactms eflet iudex> ii admitte- 

ret iibellum gcnerakm. & humlhtodi ^ 

cxceptio de gcncraHtale Hbelli debet 

1 1 opponi in praeparetort|S i vt tUxi fifts 
inprdparatofio 1 mmm. 14. parte teriid. . . 

I X Dicitu r autem iibellus inccrtu^ » quan» 
do in co non exprimitur fa£hmi cum 
czprcirione caul(> ex qua clara} & ceiw 
U.a&iocolligatur.late|Alcx..<«y.iJia.' 
mtm.i.liii.L. 

Scd fi a&ordicat} quod pro runc noft 
liebet inftrunenQiin penes (e i debe-« 

jnusftareeiusdi<So;quia pcrilln ver- 
ba cnunciatiua proiata in iibeiio non 
videtur hbcllaos confiteri (c habere in 
promptu inlbiuncnniin ; cum nun- 
quam confe/fiorefiiltct cx libello, nifi 
cx vcrbis>in quibus ftindatur conciuiio 

a j hbclii. fiald. im /. sititt.im fm.ff. dt Itgat^ 
Si"item iftaennnciatiua fic ad prarpa- :' 
randam probationcm pro (c; ergo non 

14 ad indacendam editionem contra (Cf 
f nc concranos cfTe&us opcretur. vt dixi 

imfft^ttratvri: x^.mmtm. . 44..hutUS' ^ 
tertiar partis, illud enim quod «dijcitur 
ad vnum cffe&um>alium ciTcftum noit 
operacur. Caid. M /. /I liWAXfij^^ilr «cr^. 

I f Tantomngi5 fi inflrUTTicnfum non fit 
proprium, ied aiienum , cuius a£tor 
non iiatierct lacuitatcm edcndi> quo 
caiii k aSbor iuret>qtiod illud cxhibere 
ao poteft,n6 renetur cdcrc in pracpara- 
torijs, icd tantum poft litcm conrcfta- 
tam. cum edicio inftrumcnci £en de- 
bcntpoft litrai conteftataai) non au- 
tcm in prf paratorijs- , in tantum > quod 

i( fii&or vna cum libcllo producat in- 
ftjrumcncum > nirt lilud idcm in^iru- 
inetitum reproducatpoft litcm conte* 
ftatam obtincrc non potcft . Alex> d. 
cenf. 3. nmm. J. "verj . si (fftmt alienA 
inftrmmtnt*. & n»m. %. iicd inftrumen- 
tnm proprium relatum tn libcllo tene- 
tiir cdere,vc (upra,quin!rao at^ot «pte 
poteft pctcrc a rcoinftrumencumpra- 
prium> vel communc>eciam!antc obla< , 
tionem iibelli» vt polfitdcliberare» an ... 
dcbcat litcm mouerc. ifa Abb./**^*^^* 
^^MWF. iAJOtff^tft dictdtfftk. 

2 a fCi&l 
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17 F-^IIirprimo rcgula, vbi exTat ftatu- 
riim pronc cii iai-u^ /// : 1 r,?/'.i j.<^nnd 
non podic obijci cxccptio iibelli obicu- 
riyvonciicionauisydubiff incertr» (eu ma- 
lc toi maci, aut alia quarcuiiq, 
. iS fjllit kcun<io , vbi rciis potcft ^fle 
certu$ ex inlo libelio; vr <^uia in co riaC 
inemtic^ihftrQinMCi^noiY pelmiofduni 
l(mir.itiuutTi>vci relaciuum>ltidptr]1^6^ 
<iuin prajjiarandi probjrionem fiio 
ioco > ik tcmporc , puta , ii dicat vcn- 
didi nbiulem*ren^prouncopraiiiio,& 
dico quod de hoG apparet inftrumcin^ 
nim maiui talis notarif iuo rem|T0r6 
. cxiiibendum.itadeciaracIi^rt.>»4/^4 
gi/it4,mriml%% &Ba]d;'wnto. ^Vft' vbt 
^iod iioc modo pr«(umicur>;qilOi4i 
cnuntiec inftrumentum ad corrobora- 
. ttoncm^ fu« peciddQUr non aucem ad 
Impugnattonensr. •' • ' • ■ *«**;•• 
-FjUiircbrtiO} vbiftgtQirdcinftrumcRA 
to, Cca coittraftii mito intcr eaidcm 
parceSfi^aiacaicmitrumentum fimpli- 
dter irlammpirobtt^ilnter ea^cm pcr-- 
*ibiu$,quantum adeay^uar potuemnt 
veriftmiJitcr interueiiird dc tcnlporcJ 
contc^ ixiftrumeiiti. aiia£ iecus.ias. tm 

cir,quod ft in libelio dic3tur,ciuodTiH« 
t!5 perirlftramcntuih pi'ou;iilit mc co^- 
ieruire iiidcQincma^uodajn inilrti-^ 
menfa^romiilionis pn^ co-'(^o d» 
millc iibris, non cft necertc oftendcrc 
tllud iniirrurnentuiitrdatUffl, iftceric^aii^ 
dempartes. \ ■ 

M Ratioeft, (juiavbiqui^mltbelki^ieit 
m aliqua lcri pcura & ttSatt ad aliqtHxi 
jnftrinnentum, proveriori expreiTio- 
ne contentorum» illud iiabetur, ac fi 
iutflet expreilun . vtplene per i%niort'. 

Corietr, ia fuo sim^. iuci^i si quit irt fup- 
flicationettt verb. reUtio:\\\At. fi iudexi 
dicat,condemnote, ptxxic in tali in* 
ftrufflentocontmtemr vaietoondem^^ 
natio/i niu(i iiiftruuientumapparcatm 
aftis, alias (ccus. idcm Anroii, Corfet- 
KM$. itfsing.tnetf. indcx dteit im virh 
fiimumid.iltfi», 

ait FaUic qnarto , qnandoLrd^jtio ficper 
ctirn, qnrde per ie poteft dil}>onere de 

ax nouoj^ri^cipalicer» oa^cunc non cft 



ncdeflc conftare dt rclato ■ id^itt ' 
Ia$. vbi JmfTM, mmmt. '^..verf. $$etm /i— 
mtta . . • ' « 
t| FallitqQinto,vbif«6$poteft effe Vfr» 

ririmiiitcr inflruftus de inftrumenro 
rclito, pur.i,n lcgatarius agat confr^ 
harrcdcm pro lcgato, quod m tcfta-;-'' 
nienfo •Contincnir , nam non poc^ 
Bjp"espcterc,quod ed.rfur fibi tcfta— ' " 
mentum, cxco qiiod prcdimittir c(le 
apud li^cdcm. iiarc t» d. i. edtta. mMm. 
iy.. •uerpsi iftti^et^iifmid kiffrtimimi' . 
immt. Abb. ittd.cdi^iittmm. tf. tferfl 
exewfluni jtetit legdtatims. d.frtbnt. 

xj^ QuuiimaproL)ter Iiuiuimodi pfafium 
pttoncmpoccft legatarias agere con^ 
tra h^rcdcm, vt fibi cd.itur , feu exfiis 
beattir tcftamentum .id inipiciendUin» 
an tn co iic iibi aliqu td reiit^m , & ta^ 

< fi«it)iquQdcdJCQ/iudiot ,^r queniriti* 

^icfaCtfr; Bald:»/lr /.i'.f^«/,rr4rx^ p§^ ftinc. 
l/rtf. tjMitrit hicgloff.i. ff. rjufm/tdmtH. 
fiat».aptr. vbi ex iioc norar,quod etiaitl 
X5 nonmMainattti^iili^ftihiliiicuco^Mileft 
petcrec(^atttin.ftrttmenttpro ni6-iii^ 
tcrcfle . . . . ' V 

JEr non iuiiicit , quod • ed<itur ex€M- 
phitn eeftaifienci » ^fededl ddierorigi-» 
iiale, (icHtcuffl*j>eckur per h^rcdcm 

' jmminio vigore . f. fn.C.deedJff.dllff 
Adrtan. t«Ll. non iuiHcit exenipiui2),ni/i 
prodiicaruroriginale , adctftaam VC4 
iudicc in(j)iciatur,aniUudrit abolitunr» 
vclcanceilatum , qua? vitia nifi abiplb 
originaiianparercnon poiiiinc. Bald. 
imrmkrie, Je fide injirum. ^mmJft'xi,cmvA 
opinionem dicit communcmPUrpil^ . 

rat. i/i d. dtut/j. si (jitis ta altfjuo. ttwm. z 9. 
Bcrp. eemf. pri/no, mmmt. 90. & cnof. j j. 
miim* ^Jlit. %. 

x( Faiiitfcxto, vbiextatftatutum,qilod 
lircs,(S(r caufic cognoicantiir iiimtnaricy ' 
funpiiciter, & de piano. vteft lanuae. 
Ok i.'C^.'%, nam ibi pracedic iibdfas 
CCiamgencraiis, qui ali.^s, partc oppo^ 
nenre,non dcbuiflet adraitti. Alex comfl 
1 8 7. mmm. 4. verf. freterea. vol. x. • 

17 Dedaratamen, quodfiaftor recuG- 
ucritedcre reopctcnti iniVruinentlim 
in libcllo rclatum, & poft litcm contc- 
ftatam iliud proditxcric , qjl quo appa- 

/ ' rcat 
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fcaf rcum non habcre iuftjm caufim* 
vcl iuftitiam, iuJcx debebit condcm- 
nai c aiir^orcm in cJcpeinis per rcum fa- 
&is v(iq;adf>roJuftioiiem; in tattis ve- 
ro a die produs.4:ionis cirra debet reum 
tanquam temeranum condcmnarc , 
iuxtj pradiicam, quam iiiducit Bart. tn 
l.frfp^rdHdttm. %.stHc ^utem. nttm. x.C. 
d« iudic. 

Cauctibi, vrcum producis aliquam 
fi:ripturain,pr»tcftTcn.s,quod illam pro- 
ducis |>crcdiitradicias, .S: per compul- 
Cim, quia tunc nort noCebtt in partibus 
prarnuiicialibus ft*|Taratis"/ M archeran. 
de comm. Afpilt. in danf cam. obligdt. 
paNe. I, $. z. num. z ji. 
*8 Itcm pijfo bon.>m elle cautcIam,quod 
rcuf pctcm /ibiedi rnftnirnentuih in 
libellorihrum , ad e/fcftum vt pofliC 
dchberarcjah debcitcedcre, vel litlga* 
rCjpfotfiftetHtcoi^tra a&torcmnon ex* 
hibcnOcm-in prarparatorijs^dc cxpenfis 
in omnem^ahtm palHs, & patiendis. vt 
€x pracdiftis.colIigitiir. (edquando er 
inftrumento produfto manifefte ap— 
paret rcum non haberc iuftitiam, con- 
filium-eft, vt ftatim cedat Iiri,Sd ficeui- 
tabit condcmnationcm cxpenQrum 
locundum.Barr. /■» LdeiHtiJJe. ff. i/cJ 
tmdic . 

P R AE PA R A TO R I V M, 

Vt^ESIMVMrS.EC Y.NDVM I 

ytmm debitam conditionafc antc con* - 
dinoniscucntum pcti valcat , fi in 
prxpataton js, vcl in conte— 
ftationc litis punficari 
t • • • ■ fperatur 



r > 



SVMMARIVM. 



DEB IT y Id conditionale-^quod puri- 
fic^ri fperatur \n pr^parator^syvel in 
conttJlAtionolttis^oteft inUbello de- 

ditci. 



Libellus valet , J/dicat, petotc ad dcbitum-t . 

condcmnariy ejuatcnus contradicas , ad 

panam promtffjtm . i . 
Pfna committttur per folam£ontradi{1ionem , 

etiam de iure faiiam . 5. 
hebitum, fub i OKdttione non potejt peti\ ant( 

conditionis euentum .4. 
Declara vt hic . j. • . . • 

Sine aclione nemo potelt agerc . 6. 
A^lftpotejl de facio in tentari, ft tn litis con* . 

teHatione oririfperatur . 7. 
Contcfiatio litis fufficit in iure efficaciter - 

^UfYendo, fcd in quffilo praferendo defide^ * 

ratur fententia . %. . - v 

Prr contc^iationcm litis inducitur praoccu— 

patio iuris non autem per praparatoria <*- 

dicy . 9. - 
C onteHatio litis non legittinie faffa . babetitf 

prononfaHa .10. 
Sttpiir aCitone nata pdr litis contefi ationem 

ptoceditur ftne nouo libello .11, 
I ts fendente iudicio fuperuenicns , tjuodfiii-i 

git retro noH indiget nouo librllo. i ». 
Contra ageutem ad dtbttum eondttionale , & 

fupra nonpotefi opponi cxcepttoprapoftera-i 

tionis in Pr^paratorys . 13. 
PrapoHtrattoeHiprius aliquid deheri, /fitam- ^ 

conditionem ,t:(tjfiere,^Hod inteiiige vthic ^ 

t^. '\ • •■• 

Pra<rrcupati0ne alicuittt ittrispetiitis contef- 
• tationem, lcx fingit impofftbile illud idem 

iits altcri dari,vel acqutrt . 1 y. 
Per Htis contcjljtioncm fccutam fuper pfna^ . 

conucntionalivideturrecfjfum ab aCiione 

principali. 16. 

Pfnaconuentionalis fuccedit locorei. 17. V 
Emphyteuta foluens pfnam vtdttur folttere 

cenfum. i8.' 1 
PtT ftipulationem pfnalem mn fif nouati$ 

contra£itts, bona fidct, fectts in firiCit itttis . 

Partem dtbiti tecipiens videtttr recedere a. 

pfna conuentionale . xo. 
Nouatio tudu(itttr,vbifit ttHtts.ineomfatibi" 

lis . II. 

Emphytettta Ecclefia , vei priuati non Jol- 
ttcns canonem quando cadat in.cemmif— 
fum . zz. 

ludex potefi ex ofiicio repellere agentem ftne 

aiitonc . 15. 
\€9nird agentem ante diem potefi.opponi in-t . 
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ff/ipdfgf 9T^s exceftU iiUtma fiiutionis . 
M. 

ChUg^tMsd Mrecui vMttyftttH i» frffMtaf- 

rijs dare cnivelit . i.y. 
^rMtificdtioni Uchs ejfe fttefiitt frafardfrijs^ 

eUsa iurim r» fdritase . i6. 
Crattficari quisfotejl de fttoy uen atttem d<L^ 

alteMt. 17. 
Circa prsfaratoria fauetittts im dmhit affmt 

fed eirca deciforta re» . 18. 
famemdttm circa faritatetm freiatiemttr» , 

tm obliiatiene alternatima elelfio efi deiite-m 
ris, 50. 



Jf TT A B E T hoc pr«paratorinm 
^ I" I xnaccriam mulcuni dubitabi- 
* '* lcm , quia licct conditionalc 
dcbicum» quod m pr^paratorijs vcl in 
litis contcilationc purificari fijcratur, 
pcti ) & in libcllo dcduci pofTit. putai 
dicO) quod tu promififti mihi fblucre 
debitum » 6c in.cafu contradiftionis 
obligafti te ad p^nam y idco pcto tc ad 
debitum condcmnari> & quatenus con 

• tradicas> ad p^nam promiHam ; vtcol* 
ligitur ex gloUa im caf JtaynAUms.im^ 
verb. vemiremt.extrd tie trflam. vbi quod 
lioc permittitur proptcr litcs dirimcn- 
das, quam rcfcrt & lcquitur Ant. Cor- 
(ctt. in fuo finguUr. incif. UbeUms im qu» 
fetitur. Naica. comj. 167. num.y lib.fri- 
«M. facic Bald. im l. mon abre.mum. 5, C. 
vnde vi. 

1 Naiu fi poftea'conCradicas y (eu con« 
trouenia.S) ftacimdicicurcommina p^- 
na> liccc conCradi&io ficiuris> vcl de 
iure fad;a> ac eciam fi concrouentio no 
habuerit aliquem effc^um. ita fingula,* 
ritcrper tex.imd.cap. Raymdldus. dicic 
Ant. Corfett, infmgular. tncif.fcnaaf- 
foftta im comuemttome. &£. hoc vcrum> nifi 
cotradi&io tua fit conditionata rclpec- 
tu alicuius per me adimpiendi. vt de- 
clarat. Abb. im eaf.fermemital t.num. j. 
de iureiur. 

4 H«c camen conclufio habet contra (e 
duas iuris rcgulas . prima> quia illud» 
quod dcbctur (ub conditionc, non po- 
teft pcti antc conditionii ^uencum . /. 



nom efuetnadmodum. /f. de iudic. 
j Scd glofla pr^allegata rcipondet» 
quod illa Icx loquicur de co quod dc« 
betur fiib conditioiie, quar excrin(ccu5> 
idcft cxtra iudicium venitpurificanda, 
non autcm proccdit in hiS) quar in iplb 
iudicio aguntur . 

6 Sccunda cft > ^uia agens ante condi— 
tionis cuentum videtur agcrc finc ac- 
tione, fine qua nemo potcft experiri . 
l.at si fufillt. ^.videamus. jff.de negoe. 
gefl. l. quotits. $. // temforali. jf.de admi» 
mijfrat. tut. cum fimil. 

7 Scd refpondccur > quod harc regula 
fallit, fi aaio > quar intencarur, in Ticis 
coCcftacioncoriri (pcracur./^ T itimstO' 
Seius.Sc ibi oranesDodores,& preler- 
tim^Barc. & lo. de Imol. mum. x. jf. de 
verb. obligdt. & ica ad vcramq,- regulam 
fingularicerrelpondec Anton, CoHctt, 
im d.fuo singuUr. imcif. libeUus im qtt» 
fetitur aliqua res. vbi dicic t«xtum im </, 
I. si T itius.cflc fingularcm.& per illui» 
dicit notabiliter Bald. im /. si flmribmr^ 
mum. i . verf. ibi si vero dicds.Jf.de legat, 
prim». quod (ola litis conceftacio luftt— 

S citiniure ciHcaciter querendo > lcd in 
qucntoprcfcrcndodcfideratur (enten 
tia. quia> inquit, praroccupatio alicuiQS 
iuris inducitur pcr Iitis contcftatio-^ 

9 nem, non autcm perprxpararoria fu-« 
dici).& dixi imfrffaratorto.i%.mum.6i, 
parte prima . 

10 IntcIIigc de conftitutione lcgittime 
fa^a , quia non lcgicccima non prodeft 
& habecur pro non fa&a ita vt ncc pr^- 
lcriptionem interrumpat. glod*. im Lsi 
fdter. in vcrb. sidtus. C. me de fiat. de-. 
fun6i. 

11 Ampliaprimo,ytexnata aftionc pcr 
htis contcftationem poffit (cqui con-« 
demnatio in eadem inftantia, abici; eo* 
quod fit neccflarius nouus hbeiius . 
Dirt. im d. l.si Titius.dr Seims. nuse». x, 
verf. quero cirea hoc . 

it Ratioeft,namquando pendentc iu- 
dicio (upcrucnit ius^, quod £ngit retro» 
noneftopusnouo libello, neq; nou2 
inftancia. Bald. in l. beres quamdoq.^ ff-etc 
acquir. heredit. 

li Ampha, (ecundo> vc nec ae^enti ad 

dch cum 
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(lcbirunrcondiciotMk vc(ufH:a/opponi\ 
poflic $xc(;pcio pria:ppfteraCJOiH6 iii prf^, 
paraCori]s,jd impc'dicndui^prQc«num< 
iccunduin glolUliiv *». 4.1. A ZtnM*. im.-. 

verL.tudictum . . .b. , v \.^fcv.t^> 

1 4 Quia licet prarpofteratio fit ^fxriujj de- 
beri) quam.concitcioncm^xilkre, hoc 
tamen intclligitur, v-t non debcatur m- 
terim/lcdquod: cxiftentc conditione 
debeatur pro interim.vt iiocjnccr.ciiGi.t 
Bald. ittl. [t ita siifulatus. Jf \ devcrb. 
tbltgMt. 

I j Amf^a tertiovVC fecuta alicuius ii»ris 
condit(on<dl>prCQCcupaCione pcr titis 
conteftacionem lcx fingac jmpoiTibile 
«kc.ri dari, vel.acquirL lceundum glol- 
Cmh. I>^./. (t Titiutjitt^vejrk- fHdtcimm , 

it Amplia quarto, vc per litis contcfta- 
tidncjn iAijcvKi iupcr pftu i conucncio- 
nalijVidcaturrflcctUuu ab a^ione pnn 
cifMliy fi -pffu Cantumdesn. imporrac 
cmimum aitio principalis, (ccus^fi plul 
ile in re» quaio in p^ia, quia tunc pco 
iio pluri non vidctur. receflum , & cft 

17 MCio, quiapfna conuentjonalis lucce« 
dtcrloco ret. vc notat Bald. in l./i quts 4 
fHt0.tH ttddtfi9ttt.jf.pr*focio. vbi infcrtv 
quod fi in contradu empk]^'tcutico .fjt 
appofiCa p^na tn caula non lctluti cano- 
nis, 6c empbytcuca fbluit p^nam, quod 
|^>cr hoc non cadic a iure luo,quia vide- 
tur (bluifle ccn(um iolucndo p^nam, 

it t^uacdicceditlococcniu.s. qui.i, inquit^ 
pcr ftipulationem p^njlcyii non lic no- 
uatio contradlus boi-ijc fidci. per / ^d- 

1 9 did. ff. de contrahend.ffnft. fccus «n ftri- 
Qix. lurif. vtdecl.irac idcm BjId./« /. du» 
foeietdtem. tn addttione.ff. pro focn>t 

lo Declara camei>, quod a p^iu conaen- 
cionali videtur quis rcccderc , cO'ipf6 
quod poft termmum folutionis facien- 
recipit partcm debiti principlis , 
iiiic proceftatione. vt late pcr Alcx .tit 
ftnf 14. num. i j. Itb. 1. 

XI Ratio,quia rcceptiopartisdcbittftnc 
vlla proteftatione cft incompacibilis 
cum promirtione pf naf appofitac in in- 
flrumcnto, & vbi aftus cft incompati- 
bilis tunc cenlctur indu^a nouatio . 
AIcx. conj. i.06. num. i.vtrfnonobftat. 
Uh. 7. Dcc. etttf 400. nitm. $. tm fne. 



»5 
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Gabriet' miut. oMeiuf. ^rino^ . nuni. 
<o. cunial*|> coiigtjftyi //» BKitcMt^utAH* 
m.eciitt$ntt:^ JHS, M^vct0. \ \ 9^,.4r.o\^mx'i9> 
^keis, .-. •-.i.ji^v.'^ • ; , .» 7' 
•Vnde infertun, quod fi 'emphytcut^ 
Eccleiiac ceirat a.lolucionecdnoiii.'s pef 
bicnnium incidit incommUlijm . 
fotuit. txtr, de Locaio. l. t.C. de ture tm- 
fhyt. Auth. qut nm. C. de facroj. hccUf,, 
In emphytcuta vcio priuati - rcqturi^» 
tur ccll jcio pcr triennium. vt. /* a. l. z. 
C.de iure em^h^t. nifi ccclcf a poft bicn- 
niunii S^fjiTHialus poft tricnnium, re- 
ciprant fine proteftatione canonem, 
quia cunc vidcntur remittcrecaducita- 
tcm pcrpr«di6ta. 

Falltt primo conclufio prardiila , nifi 
iudex e< officio rcpciiat a^cnrcra antc 
dicra, vclante condicionis euentum>- 
cum ludcx vbicunq; videt aliqucm cx- 
periri rmc actionc , pcilic illum cciam 
cx mcro orticio rcpcllcrc,Iicct pcr par- 
tcm non op}Son.itur. Icj. dc Imol. in dJ. 
fi T ttius (^- fttus. r.um.z. 

FjHic fccuntJo, nifi rcus contra agcn- 
tcinantedicm6j>^>oftatiD praeparato- 7 
rijs cxccptionein dilatoria lolutionis»/ 
quta tunc debct ludex ciim ablulucrc 
ab obleniationc iudicij , qu.ili-*tunc» 
acror mjlc aj^ererantc diem. Bart. 
exciptionem,in vtrMj; Uiiura.tn jine.ff. 
de prohat. 

Fallit tcrtio , nifi rcns obligatus tlarQ-»*» 
cui vulr, det m prarpjrjrorijs,aii vrlir. > 
njm in prar|>aratonjs data inriniP pa«i^' 
ricatc, lcu dubicratc,potcft cfic locos" 4?^ 
x6 i;ratihcationi. vtexprcflc teiict glofla > ^ 
tn d.l.fi Titius. in vtrh. orcupahtis.^dc 
dclmol. /^/ 4. & Alex. 7. 

Licct alias dc liio, i>on autem dc 'alre- 
no poiTic quis grjcihcari. BflW.fw/TfS. 
incip. Jiominus Thomtts. itttm. ' 
frim» . 

Ec ifi dubio in pari catiia taucmu» 
accon circa prxparjteria. vc plcne disi 
■in praparatOriO^ vc. nMm. 4. parie prima . 

Scd circa dccili>ria m;uri$ rco faucn- 
dum cft.lo.dc ImoI./*//7«/»»/ff*'»-»«w 
7. /* fine.ff. de damm infeCf. ■ ' ^ 

Ac ctiam circa paritaccm probatio— 
nUBi. Alcx. conf. I yx. num. i.-tih.x. 

FaUit 
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rejcindend. veudit. & in 1. 1. num. 4. C. 
MdSenat. confnl. VeiUtdn. 
i Cumreguljfitjquoil multer, & mi- 
nor renuncurcnon pollunt, nifi ccr- 
tiorcntur, quod proccdit in qualibct 
rcnunciatione fiue Velleiani , fiue bc— 
ncHcij dc fidciuflbribus, fiuc benehcij 
nouar conftitutionis dc duobus rcis, ik 
fimilium, vt decbrat. Bald. tn i. ^ni itt- 
re. ff. de tefidtn. tnilit. 
7 Etdcbentcertiorariaiudice, rec fiif- 
ficit ccrtioratio notarij.Feder. deScn. 
eonf. i % ^.imcip.tjMeritnr am D.MargjirttA. 
t Nifi iurauerint , quia luramcntum 
(upplct dcteitum ccrtiorationis, & cx- 
cludita bcneficio rcftitutionis in inte- 
^rum.cumad iuramentum quis prar- 
iumatur acccdcre ccrcioratus . Alcx. 
<"*»/• Jj- ">"»• ii- & fttf.lib. 5. idcm 
Alex. im l.fi qtiis.Hitn*. 9.C. dc pdcf. ^ocv. 
tenf. 3 o tncip. vif* fdCii mdrratione . 
nmm. 11. i f.Crauett.conf y.num.vS. 
Gibriel. de mimor. comclmf. j. mum.^o. 
Mcnoch. comf. xo j . num. xi. 
5 Item non requiritur certioratio in 
muliere rcnunciante iuri hypotcca-, 
rum lu^ dotis,vbi mulier habet lus hy- 
potecccxprcflc pcr contra(ftum initum 
ab ipfamct mulicrc , quia pracccdcns 
contraftusccrtificat cam . Latc Bald. 
conf. I ^ y. ittcip. vtrttm fit neceffe. Ult. f. 

x« Rurfiis declara, quod mulicr non po- 
tcft pro viro Tuo incerccdcre , nec va- 
letipfbiure talis obligatio, ctianvfi rc- 
nunciauerit Velleianoccrtiordta. ^iftt//. 
ft (jma multer. C. ad fen. coHfitlt. ytlt. 
Bart. in d.l.i. nnm. z. f. eod. ttt. B.ik{. 

vir. vxort. in anliq. leiiier. ff. eodem 
•titmloy vbi dicit , quod proptcr hoc fi 
vxor conlcntiatmarito, quod vendjt 
Tcm fibi obligatam pro dote, quod talis 
confenfus non prajiudicat ei,quia vide- 
tur fidciubf rc pro marito . 

11' Et pro hoc extat ft.irututn 1 anuar . lib. 
'4. c^p. lo. $. non pojftnt. vbi c^tiod non 
poflunt vxorcs pro viro fuo lc obliga- 
TC, neqi (c principalcs^neq^ fidciuflorcs 
pro eo Cc eonftitucrc . 

Quod intelligo, nifi vxor in aliqua- 
parte eflet vere debirrix mariti , quia? 
'pro ca valebiC obligatio. Negaf de /1- 
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gnor. ^.par.prim. memh. num. 1 1. verf. 
tr tmxta.foi. 1 7i. 
ij. Itcmintclligc vbi mulicr cx obliga- 
tionc (ua damnum pati.itur, oiiia vbi 
damnum aliquod non patiatur , cxc c- 
prio Vcllciani non prcdtft ci, AlcX. 
conf I y 9. nutn. j. itb x. 
i j Quinuno mulicr induccns aliqucm 
ad cmendum fundum, jflcrens illum 
11011 efle clotalciTi,non iiiuatur Vellcia- 
no,cx quocontiinciturdc mcndacio. /. 
f finc.C. adVtil. vtdicimusde mino- 
rc aflcrenre le maiorem. /. i . 2. C.fi 
tnin.fe maior. dtx. (ir deprodigo. Paul.dc 
Caftr. cenf. 148. parte x. 
14 Fx quibu>colligitur, quoci licet mu- 
licrnon poflirdc lurc rciuinciarc ex- 
ceptiom VeUeiani , quiaco ip(o quod 
rcnuntiat , decip tur nili icnunrict in 
iudicio, hodic tamcn contranum (cr- 
uatconruttudo,cui U.uidum efle dicic 
Bald. in l. fin. ^■fin. fj. ad fcn. confui. 
Velleian. 

ij EtproifKicopinioDoiftorum tenen- 
tium mulicremnon pofle rcnuntiare 
Vcllciano,etiara cun» iuramento, pro- 
ccdit, contra dolofiim ex propofito , & 
re ipla, & pcr rei cuidentiam ex cau(a 
enorraiilimjc larfionis, cum ifto cafii 
deficiant omnia , qu« in iuramento 
concurcrc requiruntur,videlicct vcri- 
tas, iudicium , & iuftitia vt dccJara.t. 
Gram. decif. 76. nnm. lo. 
itf Itcm prardifta opinio poteft vendi- 
care locum in mulierc rcnunciantc 
cum iuramcnto cxccprioni Vellciani 
&omnilcgum auxilio, quia non per 
hoc pore(i hodic pro dcbito capi, ^ 
carcerari. Aurh. nouotnre. C. de cujied. 
reor. Alcx. in /. pieritj-, num. i t.vcrf. fed 
hodte.ff. dc tn lus voi and. 

Cum muliercs habeant a iurc priui- 
lcgium,nc pcffint per(bnaliter dctineri, 
nec etiam in criminalibusn,ifi pro atro- 
ci dclifto , & tunc (iint dctrudend^ 
in alrquadomo, vcl cubiculo (ub ho— 
nefta fideiuilione, & cuftodia arbitrio 
iudicis, infpeda qualitatc perlonar,& 
delifti, nifi adfit ftaturum, quod icus 
tion fx)flit (iib fideiufloribiis rcr.ixari, 
vbi agitur de delifto na corporis af- 
Aa thaiua 
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flidiua puniendo. vtdicic Clar. Litisc^mteJtdth/MS^cmmvm mm «mieitdU 
fn. qtiffi. i8. nttm. j . fcd poft condem- ahnm . i y . 

natiouem (}o(l'unt muliercs decineri dc Far$d fumti aUqMidmom ejpit^ ejff mmllmm . 
perfona,quia tunc ccflac prioil^ium» itf. • 

lecundum Baiard. ibi im mdditnmcj. Citsii§mmltmmtm$mMiJiMfeiNlimtiMm, 



xt. 



Plt A£P ARATORIVM XXtV. 

An ijuadrienmumadpettiidam leftkii^ 
tionem in imcgnun perpetoeciir 

perfola pr^paratoria iudicij: 
vel \it\s conreftatio rc- 
^uiracur i 

SVMMARIVM. 



QyjDXlENN TO clap/o nns— 
tmeit im imegmm m$m eemeedttur , 

MHsmBtii^itiJehmf imtef di>fntMi»miimi 

demeMerepertii . z. 
Sigmdtmrsgr4ti€ qMtmed» rejitntiemem eem-t 
fedmi. §. 

VUiimJlMt de exeejp/tay & emrmigmm iffii» 
mt^mmt dieifmf fm^mr«dchim%tmr«feititf 
tii. 4. 

'HimtridH«mtifeUfitmyAbf(ii imt«nt«mtmjmi 
«i»M0iif&0mi tmmjfk ««gmttttm reftititi 

tieiniategrum coHctditur . y. 
Mimeri frefter tMramemtmm demegMtmr rcjli- 
tmHit S» 

'^ddriemaiMm mon et/rrit tgnoranti . 7. 
HMmmedo tgnoranttA fit prcijhtlts vt hic. 8. 
^MddrienntMm qMOsdjMi tnttMm efi vttlefed 
foftqMMm incipit «msrr«t« «$ ««mtimmMm^. 

9- 

SlMadrienniMmperpetMMtMrper Ittif contef- 
tdtitmem^nom dMtem fer fr4^drdtorid,vt 
kie. 10. 

ftmrmftiiimtemtm^mr faUtU «imtijim^^ 

tionemy^ non per praparatorta .11. 
HoAus defonemdi fMfer immcmordkiii . tx^ 
Timfmemmtiqmmm in tcfteeft 6o.mmmmtmim, 

Xitis eentefidtio non legittime fdHm mtm. i^ 
ttrrmm/itfrdjeriftitmem, 14, 



I Raemitto ad euidentiami ^ood 
faculcas petcndi reftitutionem 
^ in int^rum competit) v%i ad 
quadriennium» (ed co elapfo oon con- 
Cedicur. l.fin. C. de temf.reftit.imil»eglt. 
Cdf. 1 . de refiit. in integ.ift <?.etiam COn- 
% ftito de bono iure)& probationibusdc. 
nouo repertis. Roca deeif. xyi, mtm, |. 

lih. i.fartetertiddiMerfitimnaff, vbi in 
fine (ub"dit,quod licetrignatura gratic 
Ibleatquandoq} concedere reftitudo-. 

I nemelapfo quadrienniOf flC p o ft tcm. 
iodicacam»id camen facit ex gratiainoa 
quod de iurc tcnearur, & non nfff con- 
ftico de bono iure> <}uo jK>/ito ^ignatur 
commiflio 6ne deroeanone regute de 
iurequ«ntonoii tollendoinam fi addl 
bonum iu5,non poreft dici eflc iusqu^- 
ritumpartJiri veronon adeft» reftitu* 
,do noilttm operatnr efleftum-. ioits 
opmionem»qiMm Rota /mwt. vt inJ 
LdgdMnen. compMtorMm. x.Hsrtj ifpf- 
«ordm Mdntied. (ed m dubio fioo ^lfC 
refticutionem aduerius reiii ftifdfcSflBnll 
concedere,nirt cum clauiuUi parico iu- 
dicato. Staphil. de litt. gratiit (^iuflit. 
foL 162.. verf qnando eSl Uta vmd 
temtid. rcs autem iudicata tunc mtrat» 
quando uitra bienniura pars non fueric 
prolecuta (uam appellationem Cafl.id. 
dectJ.6.nMm.%. &vbieft rcs iudicaCa 

^ nulia in contrarium admittt potcfl: 
fHTobat io. Rota coram Motcimamip pc^ 
n r s P 1 ul Rub. d«eif, 6o.mitmf, 6, t»mt.Zm 
fdrtei,' 

4 Et dicitur conftare de bono iureyquan 
doconcurritlcfioeacceliiut»& cnor-. 
ininim.i. Corn.f^)»/. 181.»*/». jx. njol, 
z. Callan. inconfuetud. reg. Burg. Ru— 
bric. 7. I X. verb. eonfiderdnt. Decian. 

s entj.^i.imm, s|.««/. a. 

y Prout cft, quando minor dicitfc 
iumab%intenwiUttCuratorii> &fin« 
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cau^ cognitionci quo cafu reftitutio 
venitconcedenda. Pim. $»af. ^%. $9' 
^ loo. lib. prtmi. Kol. t$mf,.9i, fum, 
54. lib. i.&conf. yi.lth. r. 

6 Niii muior iur^iuenCy^uia tunc pro> 
pter iuramencum ei reftittitio denega- 
tur. Bald. imMtk,fier4me»ssf$iber$im. 
fHi.nHm. 1 ] .Cfi 4'Werf. vtndtt. Ror.i 
COrani Gicgor. XV^ in hsHfmi. n. ptcU" 
inhtria.9. Immu i6c}.cf» romand fil^ 
fnum. 2.i.Feknnartf 1609. ■ 

7 Iftud autctn qii.>dricniiinm non cnr- 
rit ignoranti. Aiex. f tf»/. 69. num. y. 
lib. 5 .Mohed. decif. i .de refiit.tii integr. 
Felin. m cdf. vigiltmiL tunm, a. de frs-^ 
fcript. ^iXh.defedferi^, ^fsrt, ^.frith; 

cif). (JM(H. 19- 

, t Dummodo fgnorjntia /it iufta & pro 
' iHibiliSfnonaucemcrafla>&lupjna)Vel 
tn^Ua poruer'r inreriTcnirc aliqu.i ne- 
gl^enCia.Mandei. /\llj.f»i>/ . 1 8. nttm. 1 . 
Vbidicit>quod liic»|nip ignorantia 
^ebct efle^b *Mirt$ai^ escufjbilis, 
quo^noneft) cjuando cx contefturis 
argutcur lcientfayctiamri fint rcmota; > 
vd quando habuit in genere nocitiam» 
Vel quando tcnebatur uiueft^are, qu^ 
omnij (ctjuitur Rora i» Reatinadcfofi' 
ti. 1 8. Dectmbris. 1 6 00. eiir^im Penta . (jr 
inRomdnd faltttMni tittefdUSi,lMnAX%. 
Januarif. i(oz. coram Ittjh, * 

Er prob.ibilK dicirur igiiorantfa cxui- 
ris pr^(umpr;one,quado lunuis m t.i6to 
nonproprio. Caputaq. decif 107. iit 
fne.parte j 
f Et cft vrile ouoad (ai iniiium , (cd 
poftquam incepit cft continuiim.Alcx. 
eenf. i69.tttim. i. 

I o His prcmi(Gs queritiiry im t^iid qu»* 
dricnnuirr, pcrpcrucriir pcrpra"para— 
toria iudicij lupcr rcftirurjone in inte- 
grum, vcl pcr litis conteftationcm.ref- 
pondcoquod pr:rparatorta non ^ci— 
unt durarc qu.idricnnium , fed intra. 
illud rcquiruur litisconrclljrioV././f/». 
& ibi glofla C. de tet/jpor. m tnttf. reBit. 
^XjSLtimlJitktimdrft. im redeK' 
tmr tH fiHe.ff. de acl. cr ohli^at. 

Scd hodie iiris coiueftarionc non 
pcrpctuatur, lcu rcquintur quod cau- 

n rcftictttkmif intra qnadricniittim 
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niacur.clem.'z/«(r/<^. deretlit.iu inttgr,. 
& ibi glol!. imnittb.fntri. 

Ethoc veram fi Itaret pcr afVorem 
quiri caula cxpcdirctnr, llcus fi pcr iu- 
diccm) vei aoueiCinuni) qui cjuDm 
(ua forte appellectone difierret, vcl alia 
iufta cauD fuiftct adtor impedims ; vt 
dcci.irat Vcftr. in ftta praxt. lth.%.tiiHl. 
dertftt.intHttgr.vLrf.Jtd dtees. adde 
Bald. imtuith. ei qnt apptUttt, mum. 4. 
verf. item tfmtfre qmid ehimtfe^M*, C. 
dt ttmp. apfellat. 

Sed pralcnptio interrumpJtur pcr li- 
tis conteftationem,non autem per pr^ 
paratoria. lM§tu Utis.C.de rei vendtcdt, 
Lemm notijftmi.^.ftKO (i^ tlluc! prcctildubio. 
C.defra/crtpt. ^o.ann. Kot.i decif.i.4i. 
mitm.^. ftteilafer Farinac. tomo primt 
f^te X. vbi infcrt» quod tcftcs dcpo— 
ncnrcs dc immcmor.]biIi debent habc- 
■ rcannos j4. & dcponcre dc vifiipcr 
AiKaQnos ante licem motam,& ab inde 
>^ M^^injaiorfbus luis,& de tama& 
communi optniof>c. vtplencper Fcr«' 
ret. ineenf. 6. Hmm.iBM i 
1 5 Nam tempor ^^jftp wi^ irf Wfte eft 
o.anriorunL Scf5^pB*i^^.Jj^'ijii//i^. 
Burart c^i cif. ji.j. num. 4. '7*^ 
24 IntcUice camcn de conceftatidhlitcis 
lcgictime fa&aipraruio hbello tegitti. 
me concepti^ y afiai prcf^nptionem^ 
non intcrrumpit. Anron. Corfttc. in 
fuofiaguUri.incif. libelLus mtn l^ttime 
e9neeftms.imytrh.frffcrmio. » 
Sicucticjs-o^nimnd nnii coiinYiii^' 

non opcrarur ci-rn .ilio. cnf^ehttba^i^ 
ibi licet autem extr. de eleCi. *^ ' * 

Nampariafiinc aliquid non cfle,&: 
d&nniIum,&quodnu]lum cfty nuU 
hituparit prariudicium. Gregor. XV. 
dfctj .^96 . nmm.^. ' 

Et citacio nulla non inducic l^^Wr 
dentiam« iteq} perpetuacioocJIMUi^if* 
£(ionis,nec prxfcriptionis interruptio» . 
nem. Vant. de nuUit. eKdefeSt. eitntit^ 
mis.H^. ±4. MiTctii^ e^mmif.fOk 
te ^.tdf.i.§.$vi6timXt»^ 
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P R A£ PA R A TO R. I V M 

VlGBSIMVM qVINTVM' 

Anifc qaando in pracparatorijs iodicij 
' appellatioleginiinevaieac 
mterponi } 

SVMMAIUVM. 



Plt ON V NC I /Cr I no» fottji tn frt- 
fardtorifs iudKyyHtfi ftr ttttcrlecu-' 
tmsjm, I. 

JAimerlHmwU iiimrt timitimm nffdU-' 

tnr. i. 

JttprffdrMtor^sprocedttur fccundHm dquitA- 

ttm^tt Jeemmdiim imris rigvrem 4ti$tri§ 

imdicis . 3. 
Xicet non pronuncietur in prxfdrMorijs y fr»- 

cejpis tamettvalet . 4. 
Sitftt tmutgemtiittfTffmrdttr^s quando fro. 

uuneiandtim fit . j. 
Jl$fr£par4tor^s agitur de rnodicopr/tiiidicitf 

nec ordo tntitc^ ftruAndus ejl . 6. 
rrMtmMemm ft&mm im frfpmrMttr^t efi rtfmm 

rabile in dtciforijs . 7. 
'ijtfio in prsparaterjisefiimitidtdffed mon-t 

complet ; . 8. 
Jippellatio repenit appelUmtm tmttfldflt^m 

^aeerat ante litem conteiiatam . 9. 
^Apfellatio mtm refeimdit Ittis etmefidtitmtm . 

10. 

atfpetUtio im frafarator^s frtfrti mm efi af- 

peUatio .11. 
Conft^ofaHa inprfparatorys prtmc injlan- 
tia ttonpotefi reuocari ii$ caufa apfeliatto- 
lUt* it. 

Z^Uttria 9mijfa in prima in/lantia ittm ftttM 

opponi in ciufa itpptllationis . 15. 
AppeiUndt facuitas ab interlocutoria dicititr 

ejfc df prafarator^s iudtc§ . 1 4. 
Im emmtmtmmmm mbmutit fiAtititMtttim* 

ris . I j. 

Jus canotticum admittit affelUtionem ab 
tmnt grauamime. 16, 

Videhic rationtm diJfcrentU. 17. 

Jm afftlUtitmt ak imttritemtrU tmmfeil^iti 



tima «teprimtmid tM, miih t^piilmtit ttml' 

lius cft mamcnti .18. 
CauJ.t-,qug Legmima fit^iimdex ar^tratur, 
19. 

JffeUmm lA imtritemttriMdetetimferiftit 

appeUartydr apoHofof pcttre . 2.0. 
AQus dandi afofiolos eoiKcrntt frafaratprid . 
%u 

Ji^B^ qui ftnt y decUratur hic , x i. 
Agrauamine irreparabtle afftUiUm etimmut 

inprfparator^s . ij. 
JnteUige de granmmimt mtmtyvthic. X4. 
jlffeitatit mm dmtm mt txttmitm . & f . 

Fallifvt hic. 2.6. 

ReJcruHtur hic cafus , feu interlocutoriay tit^ 
quibus inftrtnr grauamen irrcfarahilc^ , 

AppcUjtiolcgittimaithiKtcrhcutOTia fujpetn \ 
dit turifdiiitonem^madtotam caufanimtm 
18. 

ClamfmU ; vnm tmmttto negotio primifmlttf^ 

poni foUtaiHcommiJJtonihus . 29. 
Ji't> c Uatio reguUrtter pern^ttitmr . j 0. 
i :iam in prfparatorys . |l. j 
Afpeilatto regmt^arittrdtmtlnih fed mm fmj-m^ 

pendit . 3 z. 
AppeUationt in dubie eB deferendum . 33. 
AffeiUtionem non ejjc deftrtam in dubio pt» 

mmmimmdmmtH. 54. 
A fententia arbitri non affeltatur . 3 y. 
Pendente aptu Uatione ab interlocutoria nom 

tcnetur tuui x Juferj edcrcynt^fbi inhibea^ 

tmr* $6. 

Adnerfario confentiente apptUdtitmi^tMI 

tcfi iudcx innouarc . 3 7. 
Judcx dcferens a^fellationij ettam fruftratO' 

rid^ttmftttBtmittmdrt* $8. 
Appetidtmdhimtrttemttrid mtttrii imimflit» 

39- 

Judex apfeUationis rcuocat tnnouata few 

vidmmmtiitdtit. 40. 
ImimBitid etmfldm t* tifdtm d&it Mtitmi 

notoria. 41. 
Jndex qui tnltt interiocutoriam y fotefl illdm 

ttmHdrt^tidmfl lAilidfmtrit affellmtm • 

4*. 

Ab interlocutoriay fententias t£e etmfmttttSp 

datnr dffeUatio . 43. 
imtrltemttridbatemtvimdiffiitttim^eye^ fcm" 

ftr dffiltabtlts . 44. 

ff^tftmmt dt ftimmdt e^ imittrUcoett^. 

WtA 
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rid, hdhens vim dtpmitimf , 4 f . 

iudici/ ddtiir MffdUtio . 4^ . 
Ab iHtcrUcmtmM 4Mu$$msjgmnU tfftUs* 
titr , 47. 

JAftliit9riM0ktihfifnmi§mitiMe^fMi9 /«r» 

ettdtn inpr^parMtar^s . 48. 
JJbelUs dtmdMt e0 im edtt/k t^feiUtiuut ^ 

'J fT^0erMi$iie enUtrit dtw d ittre tUtMr sf^ 

pellatio . yo. 
DecUra vt hic . 

MxeeftitiHe coatinentia caufa dfnidtMir^^ 
ptjhMiMfrfparattrijsyimpeMtUtis imffef" 
fum. yr. 

Jpdex feemlarii (jttjndo fuperftdere drhet in 
Cdufdi/feitamteadforum £ecleji^tc^m , 

TeittfitimLittdUfmjmt.C, de ittdk.AeeU- 

ratmr. 5-4. 

JmqmiHtio vht formatmr eoramvmo imdiee » & 

eerdm ^^i^ prodiieitmmeteitfmie% imjmifitie 

fileredebet. yj. 
'Accmfatio facit ceffare im^mi^tiomem. j €. 
ttiam ft imdex imqmirems framemerit . J7. 
Cemmmmx hmhemt imfimm emmfmm mm rejffem* 

demdi Hombmhetimfr.eeomtmmace. j8. 
Judiees vbi dmo fmntypermMtkm eleiitemmit» 

etiam mimorts . 
Jm<imifttmsMdikhm»imdiMeAus feteft eempare^ 

reicoram^movmlt . 60. 
Imdex Eccle/iaiiicHS e H maier fcuUri . 61. 
Jnhtbitie eemee£a vmt^ mmamdo aUs frofit, 

jlffciUtie faUa ahvme ex lititemfmn^Sy 

^mando al^s profie . 6$. 
Flmralttas^ rcttcratio deUdormm mmfrffm» 

Xee momemi vmmt » e/i fimgmUnt mmmuri* 

^mitfre vmo erimine nom foteil eoram «Mtfr> 

JisimUeAttsmeemfmn, 66, 
Flmes accmfati de vno vmUtreytimd mem eem» 

liata qmo fmerit ilUtmmti dehem emms m^ 

folmi. 67. 
JJheUtmovitimimertitmd», 6%, 
jifpellatied^tmf ah imerUemterim irdhemt^ 

feemm\execmtionem . 69. 
JtffeUatiedatmr abommi fmtmre gramamtmc . 

70. 

^fpeUatie ^memitth imherfemeMdm imttrmimt 
freftrnmtt, -71. 



jremt aeemfatms eem^aremsf^mmiede debeat 

frmeBmn, yx, 
AffeUatieim foffefforie tpimiie odmMtatm^ ' 

^.^mamdmmm» 7j,. 

I ^^VM In prfparatorijsitKiidjre- 

1 ^ giibriterpronunciare non poP 
lit , nif» pcr intcrlocutoriam (c- 
CUndQm glofl* i meeedemteam verk 
fpr femtemiiam, C.de diUt» vbi didt». 
quodlupcr einergcntim pr^paratorijt 
liroiiundatun^^f 'iit^eriocutotii , c^uia 
alitcr in cauu proccdinon poceft.Sc 
huiuHpodi interlocutoria noA«appd« 
% latur de iurc ciuili. /. ante Jententif. C. 
quor. apfeUat. non rectf. cura in prarpa- 
rjrori{snonlcaiiidiimiiirisrigore»ied:. - 
(ecundum ^uitacetaez arbitrio pro« 
} ccdatur . & Itcct non pronuncictur (u- 
pcrcmcrgentivvalet proccrtiw. Bald. 
imi. arbitrt.eirea fim. ff. qmi fatifd, eog. 
4 Peclara , (]uod tunc dcbet pronun- 
ciari fiiper emergcnti in prarparatorijj, 
^andoogitur ludicio ordinario 4 fe- 
ow vbi pro0Uiliur fineiiguRi iodicj^ 
j 6.: fii n 1 maric , pu ta contra confefluitf »' * - 

quia tnnc non cft ncccnc , quod iude^ 
4 fingillatim pronunciet luper emergenfs 
^ 'tiVted potc»caulam deddere vna d| 
principali. Bald. iml.aitf^er.^.fer* 
mittitmr. mmm. i.verj, item t/mtd 
vhi.ff. de mimer. • r 

. Sequitur hic dicendum » «juod in pr^ 
paratorijs rcgulariter non appcUatur 
pcr prardi<fta,qijar-poflunthi$Otiam-ra* 
CM>nibu:> conhrmari . 
Primaefty^ain pr^paratorijs agi-^ 
C tur de modico praeiudicio » nec vilus 
ordo (cruaturiudicij. l.thefamrms.ff. ad 
emhtbea. Telin. in caf.qmf im Eeeiefia- » 
rmm. mmm. 6^.verf. qmartMdeeUraeteJm 
. eemslit. Natt. eonf\6y.mmm.6.M»\^ - 
adde Bald. ind. l. ante fentcntif. nmm, 
j. verf.fecms amtem. & eft ratio, c^xtL 
pneiudidnm eft reparabile in deaio* 
o.r Mll^ Btld. imlimmai$mHme.imfim*jf 

de lit. tur. 
Secunda eft, quia in prcp^ratorijs l^- 
8 fioeftmiciacaylednoncctanpletaycum 
jojUis viftus pofficvincere in dcciio- 

rijs 
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fi|f > vd per kiilieiitiain di/!iniriuatiii 

vel pcr appcllationcm ab ca , &' proin- 
de lus ciuue rlemouctappelljtionem ab 
interlocutoria» quando continetgra- 
uamcny quod pcr diffinitiuara repa* 
raripotelh Bald. in d.l. antefrntenttM 
in frtnc. Dcc. conf, x%,t» fx.fdrtefri-' 



Tcrtia ) quia iosciuili noncorat 

de omillis in prarparatorijs prima? 
inftanti^, necea permittit opponi in 
caula appellationisycum appeliariore- 
ponac appellantem Cantum m eo il:atu> 
vtpoflitt.KereomtMJjCiiiyponet poft 
jLtcm contcftatam in prm)a miiiintia) 
& non ante . & cft rario» Quia appella- 
tioliris conte(lationcm»«eius cffcc— 
tumnon rclcindit. /. ita demtim. & ibi 
fiart. num, i. ff.de fr»ettrMt.Ah\}.in C4f. 
MiiUulie»titm. il nmm. 9. verf. & J!e 
WMttde tefcript. & ibi Fclin. num. z6. 
verf. emittens diUtoriam. idcm Abb. /# 
tnf.f4fter4Us. nitm. 50. de excrft. Ant. 
Cvpyc JeeiJ. x%. nmn.€JPe^tk4mrmki€,' 
de appellat. nnm. 4. veff. ^Mfdsm femi.. 
Chartar. Janufn. \ o nttm. y. 

K X Quarti cfr, quu appclLtio intcrpon- 
tain prarpjratori]Ndici poteftextraiu- 
dicialis, ncc c(l proprie > & ftn&^ ap- 
pellatio , (cd potiiis prouocjrio qna?— 

. dam ad caufa m . A bb. in cap. cum tater. 
aMMf. \%.verftgo antem dt exeeft* 

< Hmc eft) <{u<xl conleffio ia&a m pif- 
paratorijs prima? inft.inr^a* , 'Sr contin- 
• gatappcJiari a dcciioniS) non poterit 
reuocartmcaufa appellationis. Bald. 
in l.is ^mi fe titnlit. tn >i .ff.de re ittditM. 

'^i Idcm in exccpnonibiis diLrorij^ om- 
jniiris in caufa prima; inilantiari quae 
tionpo0unt opponi incau^ appeua— 
tioniS. Abb. in eap. eiueftUmem. tum, 
1 7. de excfptionib. 

]t4 Et proinde tacultas appcllandiab in*- 
terlocutoria didtureffifde pra-parato- 
rijs iudicij, (ed a diiHnitiua cft de deci- 
lorijs.vrbrc per Marchcfan. de com' 
piijj'. appellat. abtnterLecnt. fartefrimn 
€ap. r.»#«. 7. 

Intcllige de dii&iitiua>qu« non poflfic 
in aliquo indicio rcpimri. Put. dectf 
480, inctf, Aiiconius. itnm, y.iti.i.Cccui 



fi Kparari potcft-, qm.x tunc f.icultas 
appcllandi a ftnrcnru , vcl 11011 , relpi- 
citprarparatoria, & non dcciioria.Ko- 
ta cocjpn Coocino in rauennaten.acten 
tof um penes MarcheC de cemmiff. Jm^ 

fer attentatis parte p. i. num. i .vbi 
fuitdiftum, quod ilatutum,quod jiollit 
vel nbn poflir appellari a icntentia eft 
ord inaroriunifnon dccifi>rium.(ed Put. 
d cif. 4 rf . rn fn.t romt'na ddtis. Itb. z. 
dicit clic dccilbriam, cx ^uo toUic ius 
appellandi . 

1 5 Fallit primo hacc regula de iure cano- 
nico, Qiiod cuin lniiiifnio<l! fijbtilirates 
non admictat.|f rf^. dtieiit txtra de iudic, . 
vuit* quod omnis ^auatQSy&otnnik 
iniuriampaflusperinterlocutoriamde * 

16 cquitatc c.inonica poilit appellare. 
fiald./« Lf Clericfis.nHm. 4,.C.de efijcep. 
mndiemt.v^ afll^nat rarionem diflmn^^ 

17 tiivj^iaiusciafle vulc litcs deifiBirf-' 
intr.i tcrminura inftanti^ . dc qiia int. 
freferandHm.C.detndtc.idco hoc fta- 
cuit caufa abbfeuiandanim liiium ; (ed - 
deiurecanontcolitesnon habent in(^ 
tantiam triennalcra, idco, inquit, non 
funt litigatores ita ardandi . 

Amplia hancfidlenriimi vtappelJans 
rice & rede ab interlocutoria nt ipl& 
iure excmptus a iuri(cii6^ione 
quo , ita vt non pollit poftea procedc- 
re in tantum , quod ncc confirmetur 
proceflus perdelertioncm appcWatio- 
ni«^pnfVc.-i fi-bfccnram. M.-irihcfil.y<». 
gniar. 19. inctp. neta qned affellans, 

it Intc]lige,in(crta legitrima cauia.Bald. 
' in /. 1 . nmm, €.verf. fcdde iure canonie», 
C.f:demomcnt. fcfftff. .ilias appellatio 
nullius eflet rooraenti.Clcm.4r^/f//-»*//. 
de appeU.fOx»xs&esL\>ttS£io cau({ fierct 
pcr rclationemadafta.FeI. im€df,cmm^ 
dilttla. num. 6\.de refcript. 

19 Quz autem fit legitcimaj& probalis 
cau(a, dic quod cft arbitrarium indici . 
idem Bald. im d, l. mmtt femttmtif* 
fium. 4. 

Ao lcem rcquiritur, quod in (criptis ap— 
pellet, & pctac ajpoflolos a iudice a quo 
(ecundumglofl.Mrrir^.^rf<irf dm mffel- 

lat. in 6. quos apoftolos iudex tenctur 
dare (ccuudum (lylum (ui fori , quia 

a6^us 
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ii aftus dandi apoftolos non decrforia » 

Ced prarparatona Iitis conccrnit. not. 

Abb. ijteap. Eccltft£f4mll4t Mdrta. rtum. 

40. verf. nec ehfldt.de C9niiit. & non in- 
XI tclligas dcapoftolis Petro,5f Paulo, 

fcddelittensdimiflorijs.vc dicic mIU' 

gAUghf. 

X} Faliit (ccundo, quando fntcrfocuto- 
rialara,ctiam in prarparatori|s, conti— 
iieatgrauamen,quod rcparari non pot^ 
/itperdiffinitiujm,vcl pcr appcILtio- 
nem a ditfinitiua,vei fi rcparari qu.dem 
po(fit,lcd non ex toto, vclcum drficul- 
tatc. l.arbitro.ff.qHt fatifd. cog. Bald. 
imd.l.fi Clerieus. uitm.^. verf aut ejt 
tdU grauamem. Surd. dectf. $6. Mtm.i$. 

f4 IntcUige, ficonfincat nouum graua- 
jnen. (ccus fi tantum deciarationcm 
intcrprctatiuam quaiitatum non au~ 
gcnnum,nec mmucntium altenus (cn- 
tcncif . Rora. fonf. 4^. nMm. 1. Rota 
decif 100. jntm. i^.parte prima dttierf 

»5 Exempiura ab executione nonjdatur 
appcl!atio,quia no<i eft ip(e,qui grauat. 
l. ex(eittoremicSrficiit preponis. C. dc exe" 
tmt.teiittd. Aym. conf. lyynum. 14. 

%6 Secu$nexccditmoJum in excqucn- 
do, quia talis excellus eft nouum gra« 
uamen,aquo daturappelfatio. l.alrexe- 
€mtore. f. de appeliat. Ma VMUi. parte 6. 
tterb poft omma adutrtatur ad executit- 
mem.n^m, j y. fed dchct in appcllationc 
exprimi caula cxccfl"us,&grauaminis. 
Bald. in d. l. ab executore. col. %. Abb. in 
fdp.ifuoad confultationem. num. ^o. de 
fem. & re iud. Corn. conf. 7 1 . eol. 4. //r 
fin.Ub.primo. 

i7 Vc fi in prarparatonjs dcccrnatur cap- 
tura,vcl torturayVcI bannum contra 
non verum contumaccm, vel formc- 
tur.inquifitio in caiu, in quo non debct, 
vclpronuntiarur procedendum fupcr 
libfllQ incpcoyvci oblcuro, vcl iudcx 
pronunciacic iudiccm , vcl non iudi- 
cem,Vwl pcrfonam clle legittimam, 
quf non cft, vcl a Wbluit ab oblcruatio- 
neiudicij, vcl citar ad locum non tu- 
^ tura, vcl intcrponit primum decrecum; 
vcl dcncgat audicntiam, vcl dilatio- 
,-ticin I ybi dari dcbet, vcl dedic nioiis , 
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breuem vei non admittitcxceptioncm 
admittedam. in-aomnia cuntinent gr* 
uamcn irrcparabiic, co quia pcr appcl- 
lacioncm interponcndam a diffinitiua 
non rcmanct laluum ius in d\6c\i capi- 
tulis per interlocutoriamdccifis. ideo 
admtttunt appellationcm , vt probatur 
in cap. fin. de appellat. in 6.8c pr^difta 
f ngulacapitula optimc pro(equitur,6c 
dcclarat fiald.' in d.Lft Clertcus.nmm.^. 

x% Et talis appellatio fi lcgittiroa fit , (ul^ 
pendit iuritdi^ioncm iudicis,a quo 
ctiam rcipef^u totius cauGr , fiuc cauia 

f>rincipalis conncxa fitarticulo appel- 
ationis, (eunon. lccundum Abb. 
eap.fuper eo. num. p. verf. ex ^utius^ de 
appellat. 

»7 Idco rn commiffione appellaturis hu* 
iufmodi (blct fignatura illam coniniit- 
tcre vna cum toto negotio principali. 
V c^r. inpraxtUb. 5. /«4. dcuolutionc 
appellatioiuimnc, inquit, coiicmcntia 
caufa: diuidatur ; dc qua contincntia 
non diuidenda 'infra, iatius dicam in 
verf idcm dico, & in liac appellatio- 
num materia traditurrcgulagcncralis> 
quod inomnicau(a,.&articula.rcgu- 
50 lariterpofcftappcllari, nifi repcriatur 
cxprcflc prohibitum. vt notat glofll. 
fu.in l. quire^ituere.Jf. de reivendicat^. 
& eam leqmtur Bald. inl. i. num.S^.. 
verj \dr nota in materia appeUationam:. 
C. Ji de moment. pojfejj.ucc. conj. 54. 
num. t. parte prtma . Avm. eonf. lof, 
incip. di frens turamefttum. num. 14. : 
j I Quar re^ula proccdic ctiam in prarpa- 
ratorijs ludiciorum. /./*. C. de except. 
fi ntlicctappellatio regulariter deuol- 
Hat,(cd non (u(pendat.Rota deeif.6%6, 
mum. i.parte frima diuerf . . 
55 Indub o tamcn iudex canCxt coram 
quodi(ceptatur, an appellatio admit- 
tcnda,vcl non admittcnda fic, debct 
cam admittcrc , & illi dcfcrrc. FcUnJm 
eap. (ignificaueruut. num. i . de teftik. vbi 
dicit, quod ludex dcbct in dubijs illam 
yiam cligcrc y pcr quam vtriqt parti 
con(uIitur, & proindc inferty ^od vbi 
dubium eflec, an appcllaciocflcc dcfcr- 
ta, vel noh , & cflcnc rationcs pro, ^ 

confra 
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14 contra>quodi'udet promintiare de^ 

bct,quoti non ficdeicrt.?,(jui.T per hanc 
vi<tm inquitius alicuJU5 non perjt.Aym 40 
ttMf. 1 j 4 . ttim, €, V¥tf,idf$m Mi», & 
hanc partem tenet Rota > quc per ra* 
tionem pr^diftam (eraper inclinat pro 
non delertJOJie» vt per Caflad. dceif. 4. 

A^Mtm,Jfdte>ifa fimHUtUtits. 1 1. lutt^ 
1 5*9^ . ctram Ctrduha .111(1 igatur de ap- 
pcUationea (cntentia arbicri,qu«pra- 41 
pri^ noivdeiKiluir) neq; luipcndit ludi- 

lll cium. Bald. $»l.e9s %s»itemere. num. 4. 
C.de Mj>feliat '\dco fignatura Sanftifli-. 
tniiilamnoncommittjtyni^i cum clau* 
ftti^iKNi retardtta execotione . 

]|i 'Stfit ^ppellationi ab interlocutoria 
' no tcnetur iudex dcfcrre^niri vbi adcf- 
ietfttfiKum y quod contra appeUan 
fem^ifit«rloctitoria,nihil polbtinno 
«ari» cum regub rit,quod pcndcnteap- 
trclhtionc ab intcrlocutoria non pro- 
Ikibemr iudez innQuare> donec (ibi in- 4 2, 
IiSbeaCfir' per itidicein ad qHcm . Bald. 
HidflHCUriemg.mmmt» €, iterf. vtH-m 

t4S fjf. 

^7 Nifi aduerlarius appeUationi incerpo 
fiXM db interiocatorla confinfiffet» & 
|ioc ex tGt\$ appareat) quia tunc non 

poteftiudexinnouarc. Rotadeci/. 11, 
de affelUt. itt ^ttttq; & in Camarittem, 
henvtiim iMti* io.li»tiu4rif 1589. (9r4im 
Cerdtikd . 

jt Idemdic Ti 111 Jcx appclfationi dctu- 
lifleti quia iic abdicauic a (c iunfilidio- 
nem. eap. cnm tifptlUtiemtims de affeU 
/4/. >» f ^nec afflodopotcft huiulmodi 
dilationem rcuocarc . Rald. m l. qut* 
0thiter, im dddttteme in fme.^. de rcceft. 4 J 
4i^.etiafn ii rrulVratoria hierit appel^ 
latio. glofla im d. caf. citm affelUtteaim 
tiijimverit.remittettdiuVv^ it€tif,'i9%, : i 
lih. J. 

Failit tertio in interlocotoria etiam 44 
lata in pr^ paratorijs > qu^ ex ciOcm 

afti'; 3pp3rc.1t nororic iniufta , quia vbi 
inaniteftc quisgrauatur, (cmper ad-i» 
mittitnr appellatio etiam in pr^paralo* 
rij5, Hi orania reuocarirur, quf poft ap^ 
pcibrioncm legitrima r.i(9:a [\mt.caf.ex 
ffijf^mejlifme ifiohi glolla. tm verk fe/ 4 y 



dpfetUtieiiet/i.extr.dereltit.J^iii,MtX» 
cenj. \o6. num. xS.lib. 3. 

Intellige pcr iudicera appellatioQis 
per modiim nuUitatis. Abo:«M emf,fm» 

fer ct. num. j. de afpi lUt. 

Nam nororictas uiiuilitig reddit len- 
tentiara nuUam , & facic ceflarc prf-- 
lomptioncm boni iuris . Ant. Corlett. 
fngmlnr, in Vifki ftmeiOiM.iitcif, /i 
torie . 

Eciniuftitiaconftans ex ei(<Jem adis 
dicitur euidensy& notoria.Felin./» m/. 

ittter c^tcras. num. 9. de fent. (ir rc tudic. 
Cclar. dc Grafl". decil. x. nnm.y.de ftlmt. 
Franc. tn caf.dilecii. nmm.i a.de affeU 
Ist, Rota im Semegniiem. frMemfi fftl^. 
Lunf I o, lanuarij i6t>t. ctram Corduba . 
vt fi interloairoria fcratur cxpre/lc 
contra regulara iuris commun is. puca» 
quod (cruus torqueatur contra oomi. 
num nium.MatthefiL JfmgmL 19. imif» 
nota quod fententia . 

Item nota,quod idera iudeX) qui in- 
terloculoHaffl tulit, jMMei^iUam reiio. 
carcjquainuis ab eatucrit appellatuii^ 
citato tamcn appellante, ad videndum 
reuocari grauamcn. iuxta terrotnoi 
ttif,fimimdiceeh fffeiUf, im €, nm ' 
tfxiz pcr reuocationem fuit cxtin^a 
appeliatio , & fingitur dc prc(ent/ non 
lata. CorCctt. fttfmUr. veri.fem/emtia , 
ludez yero adqnem non poteft re- 
uocarc interlocuroriam iudicis>»C{i\o 
cxaftrs nouircr fjf^is, fed tantiim cx 
primis. QUm..affeilamti. de affelUt.Qc 
de mteliefto huius Clem. vide lado» 
uic. RoTn. fii^Ur. xy%, imt^. Cietm. 
afpclUnii. 

}^^\\\t quarto in intcrlocutoria > pet 
quam iudez pronundnutt ftiitctttias 
«ncConibrme$»vbi fumus inclubio>«i 
lint confbrmes ; Kipa im reffmft \ 97. 
imfme, . ■ ■ . ^ 

• FaUit^into jncaiihi ifiteffoentoria 
lu^nte vim diifiiiitiu(» etiam lata iA 
preparatorijs iucficij,qu9 fcwipcr, & in- 
dilbinftc' rccipit appellationcm> vt no- 
tat.-Abb. if» t^f.ftmnnt, H nmtm^i dt 
affelUf, Det,ttmf %u mftti, i. fdrtLJ 
primd. 

Exemplum inpr^ceptoad (bluenduin 

faao 
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fi&o in prarnaratdrtfs quod habet vini 

diffiniciua;. Di\d. ttJi). xox.pmMSmt fe- 
iUd/Mit. MMm. i.iti.j. Aym. fmf. »7j. 

4i lcon exemplum in (entencii ab(bki« 
' toria ab ob(eruatione iudici)> quar iicec 

. incerlocucoria dici poffic» umen quia 
perimit proceilttmc«tfi^|ioteft appel- 
fariCanQuamabhabence vim dimiuii» 
ur . Bafd. sn d. l. fi cttmMs, mmt» 1:4. 
vn/l ex hoc tm/crt . ; . » 

47 Item in incer|paicofia> per ^am iu» 
dex axncalit aboUtionem quere]s,v«l 
accufacionis } quaf cura (ic interlocuto- 
riahabcns vim dilfiniciujryi ampliui re« 

;«ocari non poccft. Bald. ii» />/rrMr. 
mnm, t6. ver/. (^fc/fmmm imie», €,dt 
§t.fmiM€emf.M9Hf0jf.^V\xtt.tTa^\> po- 
ntt Maccheiril* ^jg^ «/«r. j9. «W//. 

i^mdtAim&beimriMijmf kmht vhmdif' 

■ JfMttimd. 

Non obfVat quod in prarparatori js re- 

SUricer diffiniciua non fertur > quia 
lii ih abioioioria ab obferuacione iu* 
dicij^quat interdum fcrtur ctiam in 
pr^paratorijs , intcrdum poft litcra 
contcilatam dur;^ce inftantU) inter- 
i^lnmpoftlitemconteftacam poil (int- 
{ camimcintiam.(edcumhacdiftin&io» 
fic» quia in prafparator ijs fcrtur per 
Tiamdecreci incerlocticori)> &c icd poft 
ti^em coiiMftatam per nmdum tencen- 
ticdiffiniciuae^ & in vtroq; aCu fcmpcr 
potcftappelUri> vtlatedccbrat B.ifd. 
itt /. imtimrMmdmm. $. emm tes, jff. de tmre^ 
4mt, vbididt^quod elle&os ponderao» 
duseftynamafcrtur in praef>aratori)5 
trahitur ad haturam interlocutoriar, fi 
vero poft liccmconceftataniytrahitur^ 
SKliMair^ difliDilja« » &m vtrochcat' 
iu poceft appelUri.^a loquitur Bald- 
ltc9 fMPra ettatty &deelMrdt. Abb. /41 tL 
CMP.Permentt.mmmii%^& 9, « 
49 KmcaufaappeUacionit^b-hilfDfiiia^ 
di interlocutor ia : habcnte vim diffini^ 
tiu«r> dcbetd.iri ItbeHusy ncutdap*- 
•pellarecur ab ipla diHi/iiciua. Bald. 
Mt.hmftAtmtmt^tmvtmtk.j^vtrf & 
ex boe. Cie tmr.fnft cxl. vbi dicit,quod 
ita obferuatur in Romana curia pcr 
auditorcs (acri palaCiide inaiidaco Clo- 
]naiO&Paf«quaiti« 



!• FaDirfcxtOyinomniprvpcnYcfWione 

ordinis iudiciarij dati a lure, cum enim 
calis praepofteracio fic grauamen> dacur 
appelljttio. Bald. im 7. fwtmM. ttmm, i. 
verf.terthpetti. C. Je t^fftUm.yibi (ecos 
dicit in praepofteratione otdinis ab 
homine. ' 
ji Vt fi todex inquiftns proceffit fino 
£ima pnecedente vel iudici|<» velomi* 
fit, vc! prfpofteraiiitdebifum iuris or- 
dincm in inquircndo . Felin. tu cap. di» 
le&ttf.ttmtm*9.de^eferiftis. Aym. ctm/t 

Intclligc, firxccptio prarpofteratio- 
nis tucnt oppolita in pr^paratorjs cao* 
& principaiii>& mm filit admiflajficut' 
(\ non hntoppolita ;quia tunc non po- 
tcftopponi in caufa 3ppcI!arioni .Bald. 
in 4kth. ei^tii efftllat. nmm, 1 j. itrf 
vel ptne txtmfutm. C.th tett.ftr. mf-.m 
feilMt. 

j» Idctn dico in exccptione , nc contf— 
nentucauiie diuidatur» qut oppofira 
in pnrparatorijs imf^edit litis iPjgreC 
^lum>& prohibet audictum daris ttixte 
LvMUt fttffus . C. dt indic. ACf{\&JrciJ. 
tx^mmm. € & nMm.i j. vbidici^x]uod 
-nwexceprto oppofita ctiam ii> pf^a« 
ratorij« > ^dco impedit proct-dum ad 
vlteriora,vtctiamfiabe:us no adm C 
fione r.on appcilctur > adhuc proccfliis 
I tcft ipfo mre- nollus . tx^mt trte, itt d, /. 
mMlli. omnem prorfiis dencgataudrea-» 
tiam. & pro lioc hene f.\ckyCMf.tMMm. 
detrdim. ct^ntt. vbi oiprcflc dcciditur» 
quodvb» caulaadfoi.omfpe£tatecde- 

J5 nafticum>iudex fecularis luperfedcr^ 
debet, ncvna, & eadcmcaufi diuerfi* 
proceiribus intricctur > & luris ordo 
untentiam ccntranetate pemertatur. 

Et pcr pr^difta alias in quadam caufa 
Clcrici,qui in curia fcculari inquircb.i- 
tur de prcttnfb homicidio commiiro 

~ Vnacumduobuslaicisydicebamquod 
petcntibus laicis fe remitti ad forum 
Ecclerafticum, vt ibi vnacrm Cicrico 
cognofccntur > nc continentia caulai 
diuidamr» & ne contingat,quod in vna 
&cak}em caufa pluresferantur C nrcn- 
ti^, dcbct oninino coticcdi remiifio ; & 
^od pcr huiulmodi excejrtioncm 
^ fib Si&Q 
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fifco tctnporali ftopponcnti dcbctau- 
dicntii dencgjri, quia illa vcrba , nuUi 

54 prorfiisy comprehcndunt ctiam fi(cum 
pctentcm cauf^ contmcntiam diuidi. 
quia lcx gcncralitcr loqucnsdcbct ita 
gcneralitcr jntclligi,vt includat ncdura 
. cafiis priuilcgiatos,fcd ctiam priuile- 
giatas pcrfbnas . vt dixi fnfrd in frdfd- 
rdtirio. 1 4. tmm. 6 } . fdrte frima . 

Pr^^crtim vbi loquitur pcr diftioncs 
preci(as,puta pcr h^c verba,nullatcnus, 
liullo,modo,«fimilia,quia tunc com- 
prehcnditur omnis*cafus. late Aym. 
€0mC' 1 « I • incif. fTffiiffo»itMr in fd(fo. 
mnm. 44. U quod ifta di6iio, prorfus> 
intclligatur , ipfo iurc, dicit Anton. 
CorTett.fngML in verb.fenitns (jr in fnd 
dtddit. quod adeo vcrum cft , vt nuUus 
inferior a pnncipe pollit jn contrariuro 
di(jien(arc,vel ftatuere,vtlate pcr Ant. 
CorCett.fngttldr. incif. in verb. nnlldt^ 
nms. vbi ctia fijbdit,quod ifta exccptic^ . 
tu non debes audi rijoppoHta in pr^p^ 
ratorijs impedit ingrcflum . . 

Jjj Tanto magis quia pr^fati laici vna 
cumClcrico acculantur procodcm ho- 
xnicidio coram iudice £cclefiafticQ,q^i 
proptcrcapotcft proccdcrc contra lai- 
cos ctiam priuatiuc quoad fccularem 
iudiccm inquirentcm,nam vbi inquifi- 
tioformatur pcr vnum iudicem, & ac- 
cufatioproducitur coram alio iudiccy 
tunc iudex inquirens filcredcbet, quia 

5^ clcdio iudicum eft a^oris, & non rei. 
Vtnotat Baiard. ddCUr. tjueH.^.nmm.^ 
& accu(atio facit ceflarc ofHcium in* 
quircntis tanq; remcdium extraordi- 
narium. Bald. %n l. vbi exifitmr in dddi- 
tione in fin.ff.de edendo. CliV.d. nmtfi.i. 

'f7 Etiamn m inquifitione pr^uenerit; 
Afflift. d.decij.i f 4.»«*».7.v*r/Ietiamfi 
opponaturde pr^ucntione. 

'58 ttiam per contumaciam,nam habens 
iuftamcaufam non re(|iondendi co^ 
ram (cculari iudice, nunquam haberi 
potcft pro conturaace. BiaId./> /. mdni- 
felle.ff, detmreimr. cum qu^libet cauia 
ctiam iniuftaexcufi:ta ^i^na contumar 
ci^. Aym. d. co»f. 1^4. nmm. 2.. 
59 Jntantumquodvbifiintduo iudices» 
permittitur adori elcclio vnius ctiaio 



.J. m.i. 



minoris. Bald. in I. imhde. Mnm. 5. vetf: 
item notdqjtottes. C, dedtmdt. 
o Quiniraodicit idem Bald. in l.fi ^mis. 
$. // citm.ff. dd Sylldnta». quod fi quis X 
duobusjudicibusinquiracurdecodem 
criminc,- dcbct comparcre coram ma- 
iori iudicc,fccus fi iudices Innt pares» 
quia tunc eft in lua clcftionc , coram 
^uo comparcat, fiainbo ludice^ fiint 
in codemterritorio,(ecus fi in diucrloy 

3uia tunc uon attenditur maioritas,& 
c maioritare iudicis Ecclefiaftici noii t 
eft dubitandum,cum rationc ordiiiis 
fit maior quolibct iudice feculari . & 
nullafitdignitasftcularis, qu? fimilis 
6 1 fit (acerdotio.f fit»t-,& cap.deniij; 
116. dtftinii. late Abb./» conj. % ^.inctf. 
videtmr primoinfin. fdrte frimd . addc 
gloflam. in cdp. 1. tn verb. comfelUnios 
deimreiur. Itb. 6. vbi quod Fcclefiaftica 
porcftas eft fiiperior , ex coquia cocr- 
cet Iccularem , & glofl'. in cdf. fin. i» ^ 
verb.f>er fmperiores deexeeft.eodemlib.6. 
€i. Prfterea Ecclefiafticus iudcx inhibuit 
iudici lcculari, nc contraClcricum a\i- 
quid innoujret,cuiu$ inhibitionis com 
muni tam Clcrici, quam laicorum no- 
ininc impctratio tatta fuit,er^o laids 
camratamhabaitibu^prodeilc dcbcc 
: /. a. C. de confor. etmjdem lit. qiut le% 
maximelocum habct, quarnfo agitur 
dc rc indiuiduj, vt declaratibi ^lofta. 
6$ Vtdicitur, dc apfiellauonc Uda ab 
vno cx litii corfijrtibus» yeUius pio- 
curatore, ctiamfub nomine reliquQ- 
rum,qu5prodcftc^tcris liti5 confbrti- 
bus,ctiam i js, a quibus piocuraror ma- 
datum non habuic^ .modocauia fit dc 
vnico contraftu, & de eodcm iurc.c^^. 
fenmlt.de apfellat. Rota dtcifT79.»mm. 
J.farte ^Jtb. i.drmerfir. &ittMediela^ 
nen.fr (tcnfa fimmlatinis 1 ' J 9 f - 

coram Cordmba. vbi etiam didura fuit 
proccdcrc etiam donftitutis diucrfis 
procuratoribus , quando tamcn procu- 
xator conlbrtis cft negligens in appcl- 
lando pcr Put. d^cif^i . iib. t. & ta tcr- 
minis inhtbitioni* concefl? pcr mdu> 
ccmEccIcfiafticum contracrcditorcm, 
ne aliquid exigcrct vigorc inftrumcn- 
ti vfiirarij, quod vidclicetifta inhibttio 
. .. . ..porriga- 
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porrigatur ad orancs in codem «nftru- 
mcnco obligatos, quamiiis inhibitio 
conccna fic ad inftanciaiii vnius tan- 
tum dcbicoris. dicic Bald. /* /. MdutrfHs 
/enteattdm.per illHm ttxtitm.ff.de recept. 
Arhitr. vbi concludit , quod (i credicor 
' inhibitus exigit , vcl atiquid innouac 
contra alios obiigjto.s,concrjucnic in- 
hibicioni ;& cxcummunicationcmin- 
currit,coquiacaulj omnium vuictur 
indiuidua, ideo ommbus prodcflc dc- 
bct inhibitio . ptrd. i. i. C. de co»Jort. 
eittfd. lit. 

Tantomagisquia laici coram iudice 
(eculari oppoluerunt non pollc contra 
iplbs proeedi. nifi coram Etclcfjjitico 
propter mixturam Clc^ici pieiudicia- 
Jcm jd totam caufim, pcr quam oppo- 
(itione iuri<tli(fiio iiiditis ttcul.iri> ^uic 
jnlb lure lulpcnla pcrea,qu( notat. 
AleX. c»nf. 6%. nnm.-L. vtrftumun failit 
ltb.7. 

^4 Quod autcm cauQ h^c indiuidua ft, 
pacet, quia accuCmtur Clcricus <S< diio 
laicide vnico cantum vulncrc, quod 
netcitur a quo tucric illatum^ ergo irta 
' vulneris vnitas ad pluies porngi non 
poteH:» quia indeli^hs plurjli(ai,& 
reiteratio non pr^fiiinitur, nid piobe- 
tur. Bald./>i i.fidno rti.%.femtit.Omn.ijfa. 
infine.ff. de rcctpt. arbiir. idcm Bald. 
in csnf. 378. incip. viditur mtbi.nnm. l. 
lib.4- 

Ethoc nomcn, vnu.?,vcl vnum, cum 
■ £tfingularis numcri,non poteft con- 
' uenirc nifi tbli vni,quia cius lucura rc- 
• pugnat,quod poflic collcdtiuc rcfcrri 
ad plures. Bald. in l. fi ita rcliClHm.ff. dt 

(f *"^l.tem<nn*a pro vno,& codcm crimtna 
tfcbramdiucrlis iiidicibus quis acculari 
' 'i^<m poteft. /. cjut de criminc. C. de accn^ 
fnt. YtM. conf initp.e^uod^procedi 
monfofjtt.injin.lib.^. 
' Nec vna, & eadem cauG, plurinm 
'pcrlonarum connexiratcm habcns,co- 
Tamdiuerfis ludicibus tradari debet. 
*• Alex. conf. J. nnm. 8. lib. 7. 

'(^7 'Itcm proptcr huiufmodi vulncris 
i VliitaCem,& inccrtitudincm viilncran- 
-tisjtleino cx pkinbus accuQcis tcnccur 



dcocciIo,quianon (cquitur, talis fuit 
occilui,crgo talis fuitocciJbr,cum non 
probct hoc eflc, quod ab hoc contin- 
gicabcfle. vt propofito dtcic giofla/« 
i.item Mtia.^.fcd fi pinres.in vcrb.plures 
prrcu/ferint . ff. adi. atjuil. lace probat, 
Alex. conf 14. num, 6. itb. 5. vbi plus 
dtcic, quodquando non conllac, quis 
fueric principalis in vulncrando, non 
poteft procedi ad condcmnarioncin 
contra alit^uos tanquam auxiliantcs. 
fort lus dicit Salicet. tn l.fin. C. de tjucft. 
quo<l fi plures fLierunt in rixa, & mor- 

, tuus non habet nifi vnicum vulnus, 
quod nclcitur a quo fuent illatum,nul- 
lus potcft torqucri rationc inccrtitudi- 
nis,rcfcrt, & kquitur Aym. conf. j i y. , 
incip. Prancifcus hofpitalarij. num. i. 
quia ad infcrendam tortur.im ncccfle 
cftpriu!. conftarc de iplb dclinquentc 
in indiu duo,&dc dcli^to commiflo. 
fi\m.cinr^6o.num.i. 

6% fiinceft,quodaccu(ansdebet fjieci- 
ficare,& dclignare non Iblum pcrtb- 
namcommictcntis crimcn, ledetiara 
ta£tum, aiias incertiiudo viriat accu- 
tationem^ i.fcd 6" (x doio.^.fin.dr l. item 
ejcigit.ff '. de doi. Bald. in l. iicet.gratis.^. 
poffumus. num. i.(p-}.drin addttione.ff. 
n .utayCAitpones. tjtc. idem Bald. in conf. 
383. incip. in Isac materia. num. l . Isb.t^. 

Ef proinde, fi tcftjtor dicat, rchnquo 
vnumcx pluribus cxecutorem mcum> 
reutcreft cxccutor rationc incertudi- 
nis. Bald. /^ l.f tjuis a fiio.§. fi quis pln- 
Tes.in finjf.dilegat primo . 

Non obftat, qi.od ifta caufa non po- 
tcftdici indiunjua,cum a^atur contra 
tres dclinqucntci, &: cx plui.iiicatcdc- 
hnqucncium, plura arguanturdeli6^a. 
vt Ijte pcr Aym. cnnf. 2 j t. num. 4. 

Quia hoc verum, vbi app.ircc, quod 
omncs pet:£uflcninf,& ignoratur tuiu& ; 
a£lu ille pcrojflus pcricrir, fccus vbi 
(iint plures,& conftat,quod iron omnes 
percrflerunt, fed vuus tantura vno 
tantum vulnerc, quod nctcitur aquo 

' 'fiicrit illatum. ita rct[>ondet Alcx. </ 
cenf i^. num. 6.lib. 3. 

Failif tcptimo in omni interlocutocia 
qua trahic lccura cxtcutioncm ; vidc- 
Bb 2. licct 
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licet per quam quii eicla<titur ab agen 
do yvd cxcipioKloy vcl aprobandoy 
vcl a iurij bcneficio,vcl perquam quis 
habccur pro coqfcflbi& conuin^O;Vcl 

auam grauiterquisinonere pro- 
i, vclquando incerlocuroria prx- 
iudicatin ut6to principali, vcl tangic 
. negociumprincipalc>^icnu>cr inhisca- 
iiibus peimmnrappeM^^ vc lacede- 
cbracBald. imd.l.drhitrt. fnh num.J^. 
vtrf, tmgrgtfgU*,f,^mi fdtifd,€tgm4' 

Sedcaoeac i^ipellans ^meerlooito* 

ria,ncpoft appcllarionem rcuertatur 
> adiudicem a quo>6ccoram cofjciaC 
a&um aliquem> quia fic rcnunciareC 
appellarioniynjfi ule aftus impugue' 
tur a parte aduerfa . vt notat Ludouic. 
Roman. ftn^itlar. ifo.imtif. ^ftUdmt 
sk iMteriteutorid . 

Fallic 06biua in omni (iicuro graua* 
minei puta comminato, vcl pr^parato, 
quia aDhuiulmodi comminacione ap- 
pcilari poteft » ne iudex prorumpat m 
^ aAumy quia (i pofteaaliquod graua- 
men inferatur, ad illud rcdringicur ap^ 
* pellatio . csp. ad AHdientiam^ ^ ea^. di- 
' ieOms, de dfpelUt. Bald. t» l. fi qmis 
. frtvtCdUitne.in fimt.C.de MffelUt .y\ai 
ponitde comminacionc iucficis volen- 
. CiS Corqucrc > &C de hac intentioac ap- 
pareat reo.laCcMarcheian. de com- 
m^, ^^ptliM, M^imtffitemttrUt fMrtc^ 
firima. cap. i . i.nnm. 1 1 j. fine. 

Praeiercim de iure canonico > quod 
permictit appellari a quocunq; miiU" 
xnograuamine» etiamexCra iudiciua 
illato , vel comminato . vt plenc per 
Philipp. in ejf.fmftr tt» d ao. im frimc, 
de dffelist. 
Idcirco infra terminum pfO (eraato 
habicumibluccauti Procuracorc? Ro- 
manzcuriaeappcilari a iententia qua- 
71 tenuscontra^quaeappellatiopaileare- 



fauorcm eoram,qni appcllarunt. Ac- 
chill. de grdjf. dectj. 8. ^^pr ima.de af" 
ftUat.Put. dee, i ox. in vna yenetiarnm, 
fnrtr^, 

Ideo reo accuGto, vel inquifito com- 
parcntead occurroKiuiii tuturis gra« 



naminibos (bIentpfoteftvi>quod con* 

tra reum non dcueniacur ad aliqueni 
aftum prariudicialcm , cciam pro ha- 
bcnda rcij>onfionc prfciia , nifi affi- 
y% gnatisdefcnfionibuiyKiera^isalijsde 

iurcicruandis,al!a9 cxriunc prouter 
tanc appellaiic aboiiiigLi, Ciicufo^raua- 
mine. 

Fallit Nono. in interlocuforia lata in 

omniiuclicio poneflbrio, namabifta 
71 dacurappcllatio deiurc; canonicoy vt 
pcr icribcntes. in caf. cmm Mdf^dem».tlt 
TtBit. fftUat. fofl gloil! ibt imftrki»' 
terdiRu/n. Atffift. <i(CfJ. zd^. num. 1. 
Benitend. decif. 17. in frine. CapcL 
Tholoi* duafl. j o i . Gabr. de reftit.Jft- 
iidt. ctnctnf. fin. num. 1 14. iccus dc iu- 
rc ciuiii. /. «. vbi Cy ii. Barc. (Srcom- 
miinitcrDodorei. C. de mtment. ftf-^ 

bcclara Cafflcn , quod hodie m tcfng 

Eccleiiac non pcrmittitur appcilatia 
proptc r coniVitutione A egid la na m^qu^ ^ 
coliit obftaculum iuris canonici , & rc* 
' doac nosad cerminos dJLt JC.fi^de n^mnm 
f0fVeri\].^</ecif. iij.nn.i.& fetj.farte 
frtma. Crclcc nt. etecif.frimtt de affetm 
idt.Ant.Au^uA. tntitnltde AegididM, 
ftm dtMftiut frtliikit.%. I . Pere^. decif. 
itudMt it9, Id, u 'MohioLdBf^ 

Atq- adeorcddit lcntentiam inpol^ 
ieiToriolacamtnappellabilein , vtetii 
fi iudex appellacioncm admiflcrit, SC 
Apoftolos reuerentiaks coTiccflcric» 
adnuc poliit ad ientcnti^ cxccucionem 
' proccdere , cum pcr conccffionem rc* 
uerentialium non ccnfeatur iudex a fc 
abdicafle iuri(tiittionem,nifi quoaci cf^ 
fetStumdeuoluciuum cantutn ipraefex^^ 
ctm vbi in commifllone eztacclatifiiU» 
quatenuslocusncargidianat, quo calil 
reuerenciales in forma dati, lub condi- 
tionevidenturconccin, videlicet qua.- 
temis feirtencia appellationem admic- 
Cat , 8c quantum acl illam partem , q^V 
admittit, & fic t.i!(s admiflio rcfertur 
. adcermino a:gidiana: , quac no n alitcr 
appellacibnem in pofleflorib acimidtc» 
nifi quatenus cx cinicmaftis iencenc^ 
pfteudacur iniufta>& ib^de ftylo (cr- 
" uac 
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aatRot» vti» MmmMttd ddmnsrum , & 



fR AEPARATORIVM 

Tertius vemeDsadcau&iii |»ofio lure , 
U intercfsc quando in pracpAratori js 
iudicij polfitimpcdirc eum, qui iudi- 
dutn iochojMuuie illudpirofb^uatttr» 

SVMMARJVM. 



TERTIVS remiems dd cdufam prw 
fuo imrty & intereffe Mnpoteft admtt- 
ti j mifi in Jiatu , termimi* > im mmi' 
hits Ttfetitmr. \, 

Ttrtiut admiffks in tertia imBtmti4t& fit^ 
* ^mmifaty nom potefl afpdlare. i , 

pmiai vemiems fr» jmo imre , & tnterejfe^^ 
^iMsttirmf itndmitt & ditMiiniikiie ^ 
fmitmsvtmntmr princifales ciiati. j. 

frtmcifalet incauja fi non fojfunt fetetk^ 
'*^mfr9mifimmfitamectertiiis . 4. 

Tmims vemiemmdckitfmmt etmmijfam fmfer 
fffeffirioy mon fotefi altermre fiatmmli- 
iiSyagemdoJmfer fetitorioy niftin commtf" 
fifmefit clamfmla , qmam , & qitas. y. 
Thktms ad qmemffeaMfrimeifmUietimtm^ 
caufa , fecmmdario vero ademmy qtA iUam 
iHcboauttyfo/efiim frafarator^seamin fe 
rtfitmere , & imfedire imcboantem , me iU 
limprofeqmMtmfy feemsfi ftfiUtem eem^ ' 
eeBatam compareat .6. 
Zdti^ttmtefiatiiefi (juafi contraams^ tx mm» 

ftUtiUxgmimtimfiautia . 7. 
JLhit itiebMtii fit ftt liOt fmttfimtUiiem^ 

Jteus frtncifaUieSineceJfarius defenfor fmi 
fideiufforisydrfoteii in f rafaratoras reaf^ 
fmmttttimdieimmincboatmtm St fdtimffhtf 
fitamen fideiuffor habet regreffum coittfm 
mtitmffimcifalemy alias fecus. 

Tittimt Jttm fHeS imfedire frimeifalem^ 
ai^entemy quin Jskimftfit^tm^ttmifittt^ 
tttJktttmUitfitt 10. 



fiieiujfor mon habet fe intromittere in frt* 
teffm rei frineifaltsy nec imfedire ilUus 
MftllfiilMmy in frocejfm tamen frofrioy 
ettam reo contranum fraejimmey ftitS 
mgmofcere honam fidem. r i . 
Tttttms quod admitti debeat adcaufam trt 
rm»imrt.&imitrejfey fmmdtitMmmtmnt^ 

Us. IX. _y 

Tertius , ^ui docet de iure fuo excluftuo iuris 
dgentisyfemfer tmfedtt camff exfetUtit^ 
nem. 1 J. 

lmeUtgedfiureten§ tmtliifim» iffk.imrt imm 

risagentii. 14. 
Excefttode ture tertgymtmbaiet itemm itLa 

tmu^tfummarfty&txttmiimit, ly. 
Caufa fmmmarta efeaa erdimdrid ftr frm» 

eejfum de iure tertij. \G. 
Tertius comfarens fro ture fuo fot^.exle^ 
gttttmmeamjd rttmCmtt imiittm tmmmfetm 
fmJftOmm, ly. 

1. y^VAMVIS TertfusproiuoiiiP. 
\ j re,&intercncireafensa(tcfli« 

nirn, eius ftatumaherarcnoa 
poflit, cum (olum in ftatu, & tcrmjnis 
admitci yaleat. eaf. i. vt iit. ftmiemt. 
Ub. 6. Surd. dee^.6o>.mmm,€i &dtfi/^. 

. 147. num. 6. 

In tantum quod^admiffiis intertiain* 
ftanda fi (uccumb«tt}4 lenceixta canqua ■■ 
3, a tcrti i non poctft amplius appellare , 

' Put, dfcif. 71 . incif. lacobus. Ub. 3 . 
Hc videlicet ratione ^gia tertius ve- 
liiens pro (lio interefle arftatur iltrs 
5 terminis , & dilationbius, guibus vtutv. 
tur principales cksti. AfHia. decif. 
15 f . mMm.6. hinc fi principalis non po- 
teft peterecompromilfiiini ica nec ter« 

4 tius venicns ad cau&m conuiiiilatn. 

A\cx. .conf. 6 ^ . num. -t^. Ub. y. 
" Idco tcrtius venicns ad caulamcom-' 

inifl*am (upcr poflHKmo , non potcft 
' "alrerare ftatum htis,agendo fuper peci- 

torio.Aegid. -/ff/y, ^^S.nifi adfitclau- 

fula,(]uam,& quas m commiifione. Pe« 
. r»in. elecif 94. 

5 ^ Nihilominus hf c regula fjlht, primo 
in tcrtio vcniente ad cjufjm, qucad 
eum ipcdat principaliter , (ecundario 

f ' Ve^o' ad iEum » ^ui caulam inclioaiiitt 

namis 
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fiam isy fi cotnparcat in prarparatorijf» i j non iure agcotisy proptierM hnpe- 



potcft impedire incHoantem , ne c.m- 
lam profeauatur rationciui principalis 
interefle. lecus fi compareat poft litem 
contcfVatam > quia tunc iamcdebratus 
cft qu jfi contraftus , cx quo <juis obli- 
■ gaturinftanti(, ita concludunt Doc- 
txxes iml.fi ferlnforio. $. i.&pr^ler- 
dm BarL mm, x . & lo. de Imol. mm, 

Z. verj. aut fpeBabat.Jf. de aPpclUt. ide 

Bart. 

quibiK^locis afTerunt cxemplum de 
Venditorey ouifupcrre vendicacau— 
fam inchoaUet,& poftea compareret 
«roptor, ad quem priucipaiicer ^cc- 
fatntgotium. 

IntelTige, anfcquam lis conteftatur» 

quia vera licis incho.itio dicitur contc- 
iftatio liris.I .udouic.Rom/»g«/*r.7a,o. * 
incif. pcr quem aiium. 

Idcm quoq,- dari poteft' exempfum 
de fideiuflbre, qui litem inchoairct,* 
nam poteft rcus in prcparatoriji com- 
{>arere»&tmpedirc hdeiuflbrem, nc 
lllaraproiequatur, cum reus fit priHci» 
palis, & necc(1"inus defcnlor, ad quem 
ipe&at commodum totius litis, /ita- 
menfideiuflbr^abetregreflum contra 
reun ,(ccusfl nonliaberetrcgrdluiii . 
Bald .in l tdeimfi^^tnerdlittr, tffint. 
maHdat. 

0 Dcdara tamcn , quod non poteft ifte 
\ tectiuSiiropedirecaufam inchoantemy ' 
quin r>lrc m pofllt caufac jUjftcrc , nc fi- 
«tcollulio, vtdicuntprjllcgati Doc~ 
tore;. 

Sicur vidimus in fideiuflore , qui licet 

m proccflu rci non habcat Tc intromit- 
tcrc, nec impedire dcfcnfioncm rei, 
Mi proceflli tamen proprio , ctiam reo 
contrarium prorcftanrc* poteft agnb- 

X icerc bonam fidcm. /.J^imtms Mmtims^ 
& J bi Bilii. ff. mattdat. 

Eteft ratio, quia hoc fuadct ratio na- 
turalis, vtiusfuum vnicuique redda" 

* tur . vt in propofitoidcmBaJd. imkh* 
mdfidet,ff.dcfo/it, 
Nam quando comparet tertius , & 
docctdciufefiio, quod dtftegit jgJ- 
ti nnllum ius compctcrc, nondicitur 
cxcipcrc dc_iurc tcrtii, kd potiUsdc 



diccauHe vxpeditioncm. Ancar. ««/T 
I ^j.pof}. frtnc. vcrf aon obftat fi dica- 
/«r. Mraqucll. inl.fivnqnam.tn verb, 
rettertatnr, mmm', i6t. Caeremec, dtmst. 
Intelligc, {] lu.s rcrrijfit C]cclunuu|n ius 
14 agcntis iplo uirc , alias nonirapedit. 
Avm. fouf 2.63. tnctpit coa^ettdainltf 
fmerckter. Mmmit. 7. verf tertie dtcere fmed 
MGor. 

Irctn intelligeprfdifta in caufis ordi- 
dinari]s , lccus in lummari)s,& exccu- 
i; tiuisjinquibusnonhiabetlocumeacire. 
ptio de iure terti j. TiraquelL im d i^fi, 

vn^it -m.invefh. reiiertatur. num, $61. 

Nifi caula iummaru cHcda fit ordi^ 
naria» nut;^qufalberic proodflum pcr 
i€ tres inirantias, quia tunc huiuflnodi 
exceptionera admitit. vt tenuit Eoea 
tn BoHontenJi dc Borgogiutut y, j£r»^trx 
i^i^.cer4mdeMmieit[,. .\ 
FallK ^kiind^Tcgiak 
rciiocMrioncm iiklic/.v /u/pcili , cum 
tcrtid.s comj>arcn^ pro llio iurc,(^^'Rli^, 
jrefl^''poflit recujarc^udicemiaticpijun 
17 fiifpcdum, niia^^ .l^ttimam cautfOL' 
recufandi, nam cum admittitur pro 
intqreflc lup^ ergp dqtjct audiriinoiB'* 
oibfa^&isde^libiiibitit. ittifaHaaMia^i 
'^quod dicit cfle generoium^-aiEqtftHpcil* 
dum. Ant. Cor(crt./« fin^uUrt.ia vtrftm.X 
reeujatia, tnetf.tertutff cmp^rei^»^ ^ 



P R AE P A A XO R l V M 

■ * * 

VlGESIMVM SBPTIICTM.' " 

Num agens iudicio , vcl adionc popa« 
lari po/lit in praparatonjs conititue^ 
re Procuratorcm ? 



svmmarivm: 



1 > 



A€ MV S fy.r$ltuemj4nf a[fi9nc pofm^ 
t^i^nlfi fmmmkyjf^.flfrmmyik 



ir^l^l^m* »^.i^fimtr^Mrth>^ 
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tOT^r ProcMT/itorem cenjfittierc^ . r . 
fuUtca imdtctdi vel fefuldridtqttf dicatttr.x. 
Ctutra dgemtem ti^9it* ptfnUri f9teft •fft* 

tti exceftity mem imttatjiiiu iit frsfttNOt* 

ttjs jfttuT peji Ittem conteiiatdtm , (fr tmnc 
tfftmtuttr tmriy mtm dutt m fcrftntt, 5 . 
dtfii» ftfiUtns it»it tlititmt 1» frttfdtsttr^s 

fr^nst^^BiOis. 4. 
rmm t ittratitftttJ^tmBiimiiiifiddmmt. 

StattmiU im dOnmt ftfmltmi Utd etmtftu 

vmmm^muuhms fmtmJoedi. 6. 
iiiis etiUeffafiiy tfpropriar ji^enti a[iiemem 
ftftiUremty mtm tdmem fteu tttm gttcmrd^ 

iwtm ftfmii^ j. 
"ti^mt tOHtmt^ /ytfa» mm fnifildiikftlti. 

S. 

ImSa» fmitUet ttimtimdli dccttjanft mtmJt- 
Mtmt.ftttmtMttlteifttbUca-, licet fmmdvm-r 
m»dt dfflicditdd RufmkltCf. 9. ) 

'Aili0f»fuldriF Hon pottfl cenfrtmiiii^mdtiit 
td deferrt imrdmoamtmm . 10. 

Vmm«rfitds d gH ttu t Skmtft^riimi eegitmr f r- 
9mttfi' mmmtMtmtf, tmm» im ftffmiii»- 

tori^s. II. r. 
.Afftmr fofmidri diiioney $ e»mfistmdUtr k ft- 

fmltfiKtemmur.ytxfertim rtum^mtmumtsd. 

fmfrityqmdm fttimtat^fimml. 1«. )> 
Tmmtrfitdtis fricmrsdtor mtnfmtft fncere c%- 

imtm f fHd fftetdtitmr temmdtd Jmmt fer 

<&0SMr |t &rtmiimmmi^:fmid^fi/uiit. 

X)mtes lammf hdteiutr Iii>ermmmiatrimnt.tx 
farm xfidititfnmni' f^tmt Uitdvdhiwk^^ 
iegdre. i f . \ 
frimffs f»lms tlrlegdt lAtrt murmm.ftdtd^ 

ximmlm^eriitm. i€,. 
l i ttn in dtkt timmit-Bdtmieetmtjl^itm fim i tl ' 
ligiMtrdt ttrtieri» hni viri . 1 7. 



IN Publicis iudicf js , ac popularibus ac- 
CJonibus rcgula tradicur generalir > 
«lodC^licec j^ens, vdaccnlanf >nin 
■ ttuun» velAoitiiitiiiiuriain prolequa^ 
r tur,procurarorem in prarparatori|s c6- 
fticuere non ^otcft. /. lictt. ff. d< procd' 
wdi. quem CODtiiiq procederd in pra;()a- 
ratoriisteniiiiii>BonaiiteRi|i6ftlitem ^ 
coureftatam , quia tunc procur.itorem 
dari pofle concludunc ibi Do^ores 
Oiiines,& pr^fcfcim Bart.^ latiiis Abb. 
M» tt^. vemiems. mmm. 11, titt mtm/ki* L 
^ftipttfnlart. f. df pcpitl. aSf. 
Quae autem iiuc publicaiudkiar ium- 
» ' mo dieito , & quafi pcr iudfceid expU- 
' catlnffit.</f ftilUeis iMdic.fertit. & qui 
dicantur fui>& qui veniant appcllatio- 
ne luorum » in nac matena declaraC 
Abb. im Cdf, de Cfter». nmm. 7. de teftib. 

* Hinc e(V» qiiod contra perfanam age* 
} tis aftioncpopulari exccpt^o, non m- 

tefeit cua, vcl non habes iegitjnum 
i^tt^lehamyopponi poteft in prfparaco* 
«lll^i^f DOi^licemconteflatam» ntfi 
exceptio harc opponatur iu ri , & i^on 

^ 'Ebl^ltAKDh^V^ufaHuiunnbdi radrcit»' 
taftquaro^publfeajVel popularia non di- 
4. cuncur,iiiiJM^tparaCon)s propria ageri- * 
<»V^i<iramtii(idi minifterij agendiy 
4qua( aftio^ cfOif 6t vnica» noitdenotiri* 
•nacurin finguio; de populo , quantum 
adeflenciam,ejcqu6noii magis inha- - 

• m vni,qitttfl alteri dc populo, arncu-' 
«rpnepohderat* ergo non hab^tll»:;. 
cum conflirorie-proct^rarori?, qm nifi 
pcr. dominuni!. conftitui nonpotcft; 

% item non^ma^f interefi' cbnftitucntisi 
4|uam conftituti , cum popularts fitacU 



dtrbitrMMtefmmrtdmiUddti^dfimditit*- cio , vt dicir gloflik imdi&mttgt Ueet. in 
rittio^ l%t verbim»m peGit. 



t^ ttimtm.. • .: ^ '^ln qua ImcentiV Tata contra vnum> 
fhuiiMii6rCiibermMpresMeifmbUcdIdimtm/Ur r ^fMnmbtisipMfltldicat . Bald. imtimtiLA 



fmtmfdtde iure habeme dare vocem. 1 9. 
Memt tmtttmtmi dditt.e fpfmldriyftnfietid 
im.frtfdrdtarfsedmfiiimtrt^ffMMnmemt* \X 

ip. ^ ^ ^ ' ,, .-jv '. y 

Kifi ftt aifie criminalif y in ^Mavtniatimftr 
mcmdd ffnm(trftits^df(it&imd, xi» ..i 

,t • t * • .*»'.•''.♦..'! ! -4r> 1 ■ 



Vmtndum. ita.f. deprocmr. 

.iJQlMeratioccflat jx>fl litem contefta- 
ffioliem, quf facit appropriarf «iftione 
api^jigenci ,er quofacit eum dominiim 
litis , &r inflantiar. /. null.t dubttatio. C. 
*tLt frttmrtu. t.dbextcuttone. %.Jim.C.de 
4ijpii6r» Ik^tlrad. Lex dutbmt. 
mmt9*J^ tkdmtme wtit ' Noa 
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Non tamen facie eum procuratorem 
. populiy vcl vniuerTiCacis » aim non te- 
neacur defcndcre fingulos y nec ipfam 
vniuerfitarcm > nec lati((iare dc rato. /, 

8 mutus. tn fopulariliits. ff. de frtcttrdt. 
perquemtextum dicit ibi Bald. ^uod 
crimiiuli ludicio publico accul.iror 

5 no diciturpropric procurator Reipu- 
blicjtfliccc lequaturcommodum Fifciy 
&p^veniac Rcipubl icf applicanda» 
ficutnon poteft huiufinodi popularis 
Cdula compromitti. idcmBJd. . iitl. 
nem Mfiimgmemiu, de Ubfrdli camjd.j^, 
de receft .drbitr. icon nec poCcft aCCU- 
(ans in hac a&ione tanquam non pro' 
pria. pr^lcrtimm prar parotoriis dder* 
re iuramcntum. vt latc per Abb. Mr^/. 
ChrtcMt, mmwt. 1 1. verj.fi vmn dgtamr- 
iMkme fCpuUri.de iuntur. 
Vcrummcaufis ipfiulinct vniucrfi- 

50 tatis» veicommumitatis , cogitur m- 
djftiiift^jipfiviiitierfic»»velcommune 
conftituercprocurarorem, vthabilius 
licigetur . fiald, i» l.JtfdmuUsif.fdHuL 
kerctjc, . 

)ti. EzqiuboscoU^iear,aQod(ivniuec- 
ficaSjVelcommune co nftituit vnum dc 
Vniuerfi(ate procuratorcm (uum > iH^e 
dicicur ezperiri cam non^ine propcioy 

1» quam procuratorio fimul y quia i&z 
imfluntcumulari in codc iibello. B.ild. 
• iml.fldn\.\ff.fdmil.heriifc. non tamcn 
poceric facere contra ea vquc (unc or« 
dinaca>&ftatutapcrip(amymaierfiu- 
tera, nifi cflcnt fpecialtter pcrmiflj per 
eam > vcl pcr aliquod ftatutum concc(t 
£1. fiald. im L fi homtimem,im fim. f. mjtn- 
dsa, vbi fderc Bald. per hanc Ic^cm 
dicentcm > quod ita millics fccit tieri > 
&Dr(^erea iiifcrt»quod Duccs lanuar» 

^4 de Venetiarum » licec fibi Ciuitas con- 
. cedatarbitnora i non tamen poflunc 
faccrccontra ftatuta ciuiratis, ncc ali- 

3uid acerecontralocictatera ipfius,& 
tciteflb caium nocabilemy & menc» 
cenendQm . m cdf. ^md€mmmm$nt9, 9. 
diJ!inS. pcr qucm tcxtum lundu cum 
d, i.Ji itmiimfm. iubdit pr|d(^ optiaxe 
probari. 

Sed nunquid Duces.» (kGubematiOh , 
ns Kerupublicara prsdi^arttffl Imi!> 



.■ A 



1 5 bcntes ex forma ^itnc oram CiuiCati» 
plcnum>&lii)erum jrbicnum proce- 
dciidi, etiam manu K.e^ia contra de- . 
hnqucntcs, vfb; ad virimum vitar(up. 
plicium inclui uc , po.Jint illud alteri 
dclcgare? Dicquounon,quia qnoad 
hochabcnturad inftar jrbirrorum,qui . 
non poiluntc.iula'; alrcn dclegarejnifi 
fit eis fpecialiter a nartibus concefla 
poceftas. fiald. imi.m»mdiSimgmemmr, 
num. 4. in ddiitiene.ff. de rtceft. drhitr,, 
& probaturexprcrc tn L. i.tm fime.C 
t^uifrffud iurtfd. vbiquod iolus Prin* 

l€ ceps dclegjt libere > meruni9& muBCfit 
Impcrium. Alex. tHl.i.nmm. 
dt a^c.tius cui mamd.0-. imrtfdJ^M)i. dt 
findtc.im vtrb.fmbRitutir.cdf. z.nmm.t, 
Ratio» quia liberuro arbitrium eft . 

17 contra naturam arbitrij boniviri,ad 
quod rcflringirur omnc libcrum acbi- 
crium a (latuto conccirura . Baid. im Ji >'• 
iS-deft fm4.§, dt receft. mriitr. & im l, jt- 
•jftft trtf. coL^ . ff. fi ijuif cdmt. idelV rc- 
Aringttur ad pcnam m lurc jimitacani» 
(ed vbi nulla efi (pecialis ui iurc oppo- 
«fita pf na , l.icet ludcxAfeabicat' llb«nH|| 
arbitrtum (tatuendi, noncamen pro-, 
cedendi fmc cau(^ cognitionc, nec fine 
iudiciario ordine. l. i.ff.d* effrdSor, 

: cuiaPrvCort Vclproconaijlr vdcciiflr> 
Lcgatiisde Latcre, licctpofliirtifaccre 
Icgcs , 6e. conftitutiones in fois pro- - 
umcijs, non taincn poflUnt toUerciu- 
tliciariiwn ordinem » noc d^ogarC itf - 
fjpafCnitii.-fiakL«»A s^^awav. %.ff^dt\ 

fr. . - 

dtcm» quia omnia arbitria rcdaft*' 
tS {unc ad inftar iudiciorum . l^rmitm^ « 
mtmdm.C. deiudie. 1. 1 .ff. de rfr^i/. arbi^ ' 
tratoria vero non rcdigunrur ad inftar^ 
iudiciorum > (ed ad inltar concra&tis ' 
tranlafttonis . Auth. v/ diffntm* imdh ' 
cet.^. I .& ibi glofla. im verb. commemtmm\ 
Quid/i ft.ituturaconcedic arbitrmnt 
Duci,& Gubcrnatonbus Ciuitatu»nu* 
i^iitd onnerfeillatim habeant in finul 
\j arbicrium ? Uic quodnon, (ed ]>ux 
habc C vnam vocem , & GubernatorcS- 
aliam» racio,quiatantum habet vnua 
nominatus , quantum ploret innoilil^ 
'naticoituiftipcr aomaicoJlcftiuuiii. 

Ideo 



prjEparatorivm yiGEsiM. vn. . 



Idco tanttim vocis habec Prarlattis'» 
^jntum omues de Capitulo. /. /i ^trit 
T ///>. ik ibi hil^jfdt vfMfrma. acere^ 
ftemd. ^ 

Ntfi m contrarium conCuetudo (c ha* 
bcat . prout in Ducc i 6l Gubernatori- 
bus I ac in alijs MagiftraCibus Ciuicacis 
lanuc habcnufanr nlbl«l^€o%ea^ 
qui ad calculos a finguHsdaros colIe<— 
gialitcr iudiclc contra forraara d.lt^is. 
cc fulHcic nuinerus vocum maioris 
parcii^ liliie(fdkit|>aM«i|It$j| iioA fiiiE 
congregateydumodo ndn^iincpaucia^ 
rcs cribus y <^uia duO non faciunt coUe^ 
cium. nec eft,neceise,quod ezprimaiv. 

numerusvniuerlbruydlceQdo tn co4« 
dunantia intcrfuerunt 400. vt dccla, 

raC hM.Ml imUi.ff.qutdcuimfa.vrit' 
«^y:ikniii!iUr.adqutd ctneancur ifti, 
fi laale iudi£arit.dic .11 cu m' €lolo»|encn- 



Item dcclara , quod Pater lUMi poeeiP 
acculare de[publico crimine, nominc ' 
Flijtanquam eius lcgitcunusadmini-' 
ftnlor>quiahica]itxu pacria potefta»' 
Uon diratur . Bald. imL f$ cautiomet, 
t^m. iy.C.deiftquiaccuf4r.nonpoJf.\hi 
tamen dicic > quod potcric accuiare 
'coaittnAofio nomine conteanc » ■ 
-qood lioc modo procedac libelibs 
quia, inquir, non viderur perfona va- 
riari>*cumpatcr, &fitiu5finc cadem 
perfiMtt.il fj^imije imtfub.& dt^s jiA» 

Itera nccminor, ftiamaim aufto- 
ricaecctiratoris poteAraccuiare dccrt* 
ntinepnbKcoi neq; vjcquittl^ de po- 
puIo»quiaiun populS cuen non (>er- 
cinct au minorcs , cum non habcant 
voccm incaulacapirali» necin tefti— 
nioniis,nec in alijs Icgictimis aftibui« 
Bald. iudihji^tmtitm*,aam>it> 



tur in I(^idtiia> ii fme dolo, omnes pro 
ix^yitiiUJSttt.C.dc Maatfirut^etmmeit. 

'^MitlAtorcguiapnncipafirpfleii F It AI PARATORIVM 

difta in rco conucnto a6^tbne popuix^ 



ri , qui etiam m prf paratonjsprocura- Vi O VM Or -ra 
toremconftituercpoccft.ia. ri*»«»lMyH UCTA 
idri.Scihigloaii.^.dc ftPkl»,'^r-'* 



Niftiitattiocriminahsyinquiiveiiii^* Vn^B» meimlactum valeac in*pf!lipai» 

ii imponcnda pgna maior rclegatione . /. •• ' ' 

femmit. dd ertmem. g. de f ukUe. iudiff, 
9Mp.^niiitteieteMdeettfkk, ' 
Dcclara , quod non omnecHinen eft 

publicum , lcd lUud tantum, quod fta- 



ntorijsiudidj libeci caiocari.t 
SVMMARIVM< 



M 



, fi^fmmm mtm ejt tit 

uocatio t ni(trtttomemimoris ftatis. 4. 



quod hoccftverumiccundumLegiP 

ta^ Ceau dicic ^ndum Canomftas , Ex mewAtitme quetitur ims trtuijmm p4irti,JU 

«iidiGUnC»quodomnecrimeneftpu- ei^etteek/kutte. '^, *^ 

bliaim.npergIoi&mi»<^.Aii/irMM-A Negams deii^m^tismin frdfdrdttr^scuii 

^'i'^' ' dtihpetdii rMitMe mendaciicmeficimtiut 



Wji temefcimmmt 



tutocauctur quod ficpublicum , ideft, 

2' nodde iUo cpitlibec aceuffire poifit , 
c dc hoc tantum dicicur accuiacio po- 
pulari5,in alijs vcrocriminibus adac- 
Cuiandum non admiccitur, nifi iple of- 
leaiiw> velqui iui, ircl fiiorum iniuna 
prctcndit, in tantum quod his non ac- 
cuiantibus , vel di/limulantibus iniuria, 
vd offcnia non punitun^iuxca commu- 
tiemopinionemj quam didfc Bald. im 

JrtArie. C.dehis, qui Mccufir, atm pojf. rili&im^^iu frefdrut^isimpehsttith 
mum. 9 verffcd ctmmumis tfimit . v>i timte^mtitmem^fimmMmtitmeiUeits v 



ENDACIFJi MJf fjilfa flgffif'* 
emtievtcis eSms tmm memte fAlUm* 
di. i. 

hffndacium pitiQ itt fraparattrqt liiert rtn 
tocuri pro euitaudo damBo/i iut admerftty 
rfmmtdam J^tefftCtum dctiriut, x. 

Negams im frafaratorjt deliiium mtm fttei 
tHud comftcrtmdumfe^fmmdmmkim^ ' 

fiatutt. j. 
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ein/fjjiems } /fMtntt ceneeJptnLj. €. 
Jienttens tn prdfardtorjs non tAngeutibtts 
fsBim frinetpdU fotcji meaddifmmnMth $ 

'i^*. 7. , . * • 

'iffrej fiottfi in fTdpMrtttifjft fHUtttrt^Wtemr 

daetnmelefnnfft. 8. 
'Metfddthim ttmmtJlJum ftft Utem etmefiA- 4 

Mw mtnfotefirenteetri^ mfi pftttetit tr» 

reris , & not4y nifi trrere frehMmffftAa wt^ 

ftitmtitne in integrnm. 
frrvi» Jt^» proprie nen prffnmttmr. \o. 
Mrr» etiam in fdiit proprio < f tt^ertAUifp f 

fmumdt trrdmt etridt de damum vitmmdt \ 

^mnfHmvldetmrmtmthiy iteqmerMiUt^ 

imtmdde§ fmitiri fot. ff. it.. . . ,., . 
'^mi errnt nen fatetur. thidem. ' 
£rr4mt per igaeruHtiam inris npmexcufatur^ 

mijifiemeui^tt.rft5iem*fvetffa.tm4t. 1 j. € 
'fmdtx pote jf eijnrigere errtrem Jmmmtvjque 

qne fundns [it ojjicio ^eiismejie t^titii& 

memtme fetemte. 14. 
^fmde» eMegmmi H^ femtemiimmmmiUmfer 

trrorem fefii, dejinit rjfc iudeiip &f mif = 

imifdiilitmtmtUl^Mui*, ly. 

... . . ■ r 

I TX Rjfmifto , quod mendactatii eft 

faJfa fjgnificatio vocis'aftu<cum • 
* mente fallendi . lecunduiii Jiaid. . 
poftgloir. /»/.y/V*^» ejf.t.f. dttmtnf ' 
gat. aff. 

Modo quis mcntitur in pr^paratori/f 
iudicij , vult reuocare mendacium, 
iju^ntur an pofHr? 

Refpondeo , diftinguendo, auc in 
prarparatorijs .lutpo^ litcm contcfta- 
tam . Si in pr^paratori).^ > & tuuc rc- 
iert t aut vaie reuocare ad editandum 
damnun, velpornam, aut adconie— 7 
quendum lucrum , vel commodum . 

£rimo calu poteft liberc reuocare , n ifi 8 
is aduer&rfj fit efTeftum deterius.^. * 
ittm mifetm tfieaHittmni bH» imOii. di ' 
mOien. ^ 

*Vbi enim ius aduerQrii nondwn eft 
•ile£linm.dpfeHus»dicjtar resintegra;/ 
ideo admitcicurreuocatio. Bald. inl. i 
fmis. ierJfii^. fitet mtttmk emtj^dgif 
tnr. • 

9eaui^afirSiMv\Qxc9 auc cft ' 

1 . ■ ' • » f.*.i- 



mcntitus Ifupcr fafto principali, pota 
Guia primonegauiti (S: poftea vulc C4»r 
ficeri procmii^aend» iKtqfficio 
cuti de confitcntibus , & tu nc non po- 
.tcftreMOC?rc,quia pr^cedcDS negatio 
imporUC licis conteft^^ipncni .y J>P^ 
qn^m iKm pcrmicciojr r<HPcatjio nili 
jBBAf^ Xa^Olt/^^tis. LJ gx eaufa. $. 
mnnc yiiendnm. vcrf. fedjt cum. ff. de 
mttner.&(. ihx ^»^. ^\i\^\c\y^d in hoc 
Jiabctur ii^inQry ac(i veV^ wfeflus ef 
(ctab.inicio, qMta ex ^gaitione querv 
tur ms prifi?ij(K5»piUti/^uf:/j*^.^^ 

fc/iione>,; : . : • j : . . . ■ ■ » 

PrsticrtijpiicumdiBapA qui^ 
jtuncratj^e^medapij excluditur ^ 
reficio conkilionis pcr ftj^tutunj coo^ 
ccflb:( v^ dixJ fufra m /rafdrat^rft, ,}}, 
mmm y8. farte frimei, . , ■ . 

It^Qicwce.confcnus m iiidicioyo^ 
!ens reuoc^re confenionem non audi* 
turjCti^iDjip pr£paraj[;Qrijs.. qii^ yclir 
lpftend(fre^«4m per ecrprcin.ra^^i^ 
per inftrijmenta, ex quibuf ^ppareaC 
rem alircrfc habcrc. /. de^att^i^, jm^ 
ff.de tnterrogat.ACi. r 

;Sed d^ iure LongobiiKbmviiprl^ 
confitcns.^ poftea ntgarcyoiens |nd^ 
ftinfti.- ripn.auditur , vt in Longobard 
intit.eiualitpr quifq. Je defemeLdeit.l.sjl 
ffo ejuaeunqiim 1. 1. $.// qiUfwmJlL^ 
Vftb. etnfffks.ff. deqmafi, ^ SU ob(er<f 
uatur in locis, vbi (cruaturins Lon^gi»- 
bardorum . vtFlorentig. ' ' , 

' Aut mentituseftluper pratparatorijs 
non tangentibus (zBoua prmcip^c, $^ 
hinc Quia mcndacium, non eft in figtir 
ra iudicij, potcft reuocari in prxpara- 
torijs . ita Bald. imLjOeai», $. meq. ff. de^ 
noxaiii.dG^, vbi^ljbd.etiam hfrespo^ 
teft in prarparatorii.s reuocare menda^ 
cium defiun&i. & dixi fufraim frmfm^ 
fgterii I %. mmm. 9. verf, item imtiitgem 
,j)arte frima.Vt patecin Cefte,qui men- 
tijturin circunftantijs non Cangenci. 
bus ia&um pnncipale, non dicitu r fal- 
luS . ' 16: de Imol. imki. tmmt, iS*Jf. e(e 
Verb. ebligut. 

' Proutacculans poteft in prarparato^ 
rijs acculationem reuocare,6f,ab ea de« 
Aittmfmi. LimSemaiuemftettmmtm 
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fi ftofter. im fim, ff. Seudt. canjul. 
TurpiU. 

Itcraporcft accuQns libellum crimi- 
nalcm oblatum iudici > & non parti re- 
haberC) & rcrrahcrc; fird accuutus po- 
tcft faccrc aflignari accuQtori tcrmi- 
tium ad accufandum) poftquam non 
potcritampliusaudiri. Bald. inl.dc^ 
die.fub. Htim.4r.f.qtii jatifd. co^. nani 
(bla libeili obiatio fa^a iudici nu ope^ 
ratur. 

Item habcmus aliud fimile in purga- 
tioncmor^,qu«cum fitquardam re— 
uocatio.) poteft fieri in prarparatoriis . 
idcm Baid. in t.Celjus. t» nddit.ff. dc^ 
iortitr . 

Siautemqucriturpoft lltcm conte— 
ftatam, & tunc non poteil rcuocari, 
ftd tantum interprctari , nifi mendaci- 
um emanaueritprartcxru crroris > <juia 
tunc noM nifi probjto concludenter 
crrorc pr^uia reftirurionein ntcgru. 
iccundumlnnoc. in cap. cunfVinerMht- 
lis.de except . qucm rcfcritB^Id. l.dc^ 
ftate. §. celfus fcrihit. ff'. de mlerrogat. 
aU. vbi taraen wuelligitde errorc lol- 
lerabili) & non fiipioo . ^>uca, fi agatur 
de fa^o aIieno,non autcm de propno» 
cum pr^fumaiur quis memor eortim, 
quaf tccit . /. filio. ff. de adim. Ugat. 
idco in fafto proprio j^rarlumiiur in 
dubio ccrta lcientia, in f.i,flo vero alic- 
iio prarfiimitur crror.fccunf^um gloni 
in l.ft quis delegaucrtt. in vtrb. f iuru.ff. 
denouat. vndc innolcuitpraiiica no- 
tariorum apponendi in inftrumcntis 
hfc verba, ex ccrta lcienti j, & non pcr 
errorem . qu^ faciunr coiifijre de ccr- 
ta(cienria, nifi cxaduerfb prol>crur, 
rcm aliteriehaberc, quia tunc con— 
fcflio pr^ lumeretur crronca. vt in d. l. 
deatat. \.fin. ficutiile ,qui non potiiit 
plenedeliberare, crrallc prelumitur. 
Bald. $n l. poHprinc.ff. de offeruater. aii. 
item in fafto fitis antiquo pr^lumitur 
obliuio. l.furtum. ^.l.ff^.de vfucap. 

Tu veriO dicis indiftin6ic , quod er— 
ror ctiam in faftopropriocfttollera- 
bilis , vbi crror cerrat de damno vitan- 

do t.fedy&fi me />*/<•/».& ibiglofl". /» 
verb.poter» . ff^. de coadit. indehit. 



Pr^ftrtim in fa£to proprio intricato .' 
Voiidor. de noilurno tempore . caf. 64. 
num. I %. 

Eteft ratio,quia crrans non vidctur 
tt. mentiri, ncc qui cixat puniri potcft 
rationc mcndacij . idcm Bald. in d. l. 
cum effet. ff. de intirrogat. acl. nec om-^ 
nis mendax tcnerurTalfi. glolla. tnL 
quodfit falfum . in verh. mcntitur.ff.ad. 
l. concil.de falt. 

Itcm qui errat non confitctur. /. t.ff. 
de confffs. 

Intclli^cdecrrante pcr ignoranriam 
fafti probabilciri, nou autcm pcr igno- 
rantiam iuris . vt dixi ta d.praparaMrio 
I j . num. 5 1 . farte prima. : 

Nifi crrans fit minor,milcs, rufticiis, 
vcIfcrmina,quos ignorantia luriscx- 
cuCit, vt in propofito Bald. in /. confef- 
sionibus. in addttionc.vtrf. fi autcm con- 
fitttur.ff.de sntirrogat. aCt. Nifiiura- 
ucrint, quia iuramentum excludit bc- 
neficium ignorantif iurisjpr^fcrtimin 
minore iurantc non cantiouenirc ra- 
tioncminoris ^tatis. Io.deImoi,4«/. 
fcKndum. num. 6.de verh.ohlig^ • [ 

Vclnificrransfitipfciudcx, cpi po»»'' 
tcft corrigere crrorem luum fiuc fa&i» 
14 fiueiurisvfqneadicntcntiam diffiniti-_ 
uam, &vIquequonon fit fun^fl^us IU4. 
iurildiftione.f tf/. fualitcr , & ^uand» il:» 
/r/w»#. & ibigloflj. inverh. corrigetie^^ i 
extr. de accuJ'at.^\A\'{\\. conf-76. »««Rr« ^ 
3 j. vbi dicit, quod iudex dcbet corri^-; 
gerecrrorem (uum, ctiam cx (uo offi^ ' 
cio, & nomine pctcnte . Bald. /»/. urrt^f: 
bttro . in vltima additione.ff (jut fatifit^r. 
cog. Io;delmoI. tn l. iudex. num. 1. ffi^j 
de rc iudic. vbi dicit, quod iudex dil^-»',> 
nitiue (ententiandodcfinirefle ludcZy > 
& dicitur fundus officio {uo,(iuc bcne, 
fiuc male,& proindc non poreft corri- 
gcre crrorcm (uum,nifi appcllctur. In- 
T\OC.incap. fape. de apptll. Bald. tnl. 
videamus.^. iurare.vtrj'. nififit lata dif ^ 
finitiua.ff.de inlttem iur. Quod pro- 
ccdittaminciudibus,quam in crimi- 
nalibus. Bacard. ad Clcr.qualt. 9^.nu. 
66. verf. nam iudex. 

Amplia,vt ctiam iudex delcgjtus pcr 
fententiam nuUitcr , & per errorem 
Cc i. {a6ti 



2.02. 
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fafti IataiTJ,dcfinat eflc iucleX;&: fini- 
at jurildi&ionem delcgantis > ncc pof- 
ficaroodoiteralo(entietiando corrigfr* 
rcerrorem (uum fecundum eundcm 
Imolam /. diidex. num. 6. adde 
InnOC. //r literts. extr. de c-jjic. 

delegtit, vbi ^uod iuril^idio deicgara 
linitur erinm per (ententiam inutilem. 
cauerjmc",c]uod licetiiniatiurilciidio-' 
nem , non tamen intclligitur diliinirc 
negotium s feu caufam. Bald i»il^«rr 
fententi*. nttm.Af. " erf qm^ Jtivdkuf 
riur. C. (juoritm appeltat. »en reeip. cauc 
ctia , quod licet dcieeatusfit mortuus, 
& delcgatio fic conltinipta» artamen 
ordinarius loci poft mortcm illius dc- 
lcgati non porerit vlrenus lc inrrornir- 
tere ui illa caufa. hUd\\.c»nJ. 8 1 . num. 

Subamplia,vt dclcgatus ,gui c6 m ftri t 
viccsfiias alteri,rcferu.ito fihi confllKi, 
pcr huiulmodi commiilionem,deiiuat 
cfleiudex. Abb. incaf. fipr^deiUkd', 
te. num. 6. de ojfic. delegat. 

Idcm in Procurarore , qui fi alium lo- 
co fui fubftituit , dciinit reguJaritcr cl-- 
fe procurator . nifi habeat facukatem 
fubftiruendi,& lubftitutum rcuocandi. 
£ald. in l.fi precuratoretn,^ fi fMtJmdm» 
dMiterit.ff. mandat. 

Fhis dico^quod aduerlas mendaciura» 

eriam lcienrcr , & poft litcra conteib- 
tam diftum, minor reftiruirur in inre- 
grum. iate Surd. decij. l i6.nu/n, 3.1. 



Mm mcndacium quantumuis (ub- 
ftantiale deper le non faciat indiriu^ra ' 
ad torturami mxta magis comraunemy 
& veriorem Theoricam » «^uam tradie 
Grxmn.vet. 30. num. 1 6 . Marfil.««^. 

jl. »*»».7i.Bnrf)tr. ronf. i6r> »um. zy. 
, (irc9nf 1 num.jo. Ub. i. Viuu. dc^ 
sMtnmmi 9fpmietie.A 97. in fine, vbi di— 
ftinguit inter principalem , &teftem. 
Malcard. defrobat. concluf. 1 044.»**». 
i. Bertazzol. conf crim. 14J. mnm, j. 
M,fHm$, Clar. im i.fim. fnfjf, %t, mmm, 
58. 

Pr^lertim quando quijfne^Jt illud, 
quod fi dc pcrfc contcHus cllet, fibi nd 
pr«iudicaficc<MafiiL d. €$mf, 



^7./»/». tHorariusLucius. imer ctnj. 
ertmtn.diuerf. conf. i6t.num. J6 
fnmi9, Honded.r«ia/rioi. nnm. 78 . Ber^ 
Uzz6\.conf. 1 9. num. ^./(4^>Ma(ca)rdff 
ei.corf loi,if, nurfi. j. 

]Dlatio , quia iru{>ra expc^atur lilud ^ 
cuiuf eiienttts nihiloperatur. MarfiU| 
d.concluf ^i. num.j}. ^ 

Et in omnem calinn nemo ex n>I® 
mendacio videtur eflc tor(^ucndus, niil 
pfiu^ data copia mendaciji cum termi- 
no acl (c purgandum,&defendaidum.* 
M.nf\\.d. conf. yi. num. -jy,. lequjruij^ 
Baiard. ad Qinr.quffi. x i . num. 155. „ 

Hr proiinde teftis obmendaqum yfiv^ 
cU Iolum , & non pratiudiciale non eft:^ 
rcpcl!cn(ins,quando prffcrtim confi- 
dcrari potcll obliuio, vt dixit Rot^^ 
in MedMMmem: SmetUMi^tttss^mtrMffmtj^ 
Venerts.x\.Hmf, 1^3%: eie^fgtffr^. « 
i*'^' • ■ . , . " 

Rcgularitcr tamcn tefti! mcndaci 

non eftcredendum. ^tsL'.€*mf,\99.,\ 
Uk, a. 



PR AEPARATORIVM / 
VzGBSijivic NONVU 

Vtrum contumaxio pneparatorfjsnl^ 

cij intcntati per pcrfbnam ipfo iure 
non Icgirtimam pro confc/To, & coii- • 
ui(5lo A J foimam ibtuti dc conru- 
macibus habcri,& pronuniiari pollif? 

SVMMARIVM. 

Cir ATVS a perfondipj$ httemmLU ' 
legittimayputa a bannito , qui ex for^ 
ma flatuti andiri mon poteii^ vel Pd- 
ter M Filiey imter fm$r mtn poted efe imdf 
cit<m , fi )wn compareaty non fotefi haberi 
fro co^ejfo , & ftmniOt dd fnmum Srttit-^ 
ti, I. 

lmterfm$r mrm vmtet imdieimmt^met vmlet fmc^ 

ta conff^ie . 1. 

Non rejpondenf pofttionii^uxnon potcf itd- 
miit/i, vel rdttoneferftnti , vei rattone ma^ 

terin^ 
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yinonfottfl. 5. ctnfiflo tcr cohHtCIo pronuciari . 15. " 
OnftQto faU* intudifity & ccram inJicc-^ Ad ctnJittHeadnm qucrn t» coHtumacia-i rc 

M« C^tgtt dd /m$V4ltdit4tem teUm indi- ^nirttmr qnedferfonaUter citctur. ^4. 

fff. 4* Mjtc^miutt^Mn ^nitmmfotcft fcr citMi9^ 

Hullitas proceJlfus circa prfftardtoria mort—* ncm fjcfam dernt. ly. 

dnnulUt eonjfjjionem faCii i» iwdtcio. y . Conf jio rcfuLtans ex contumjcia,non extett^ 

KmUitdS eirca fuhSantialta procejfus fee- dttur ad^u^ittates megot^ fttnctfaUs im'> 

emittis tJ^ dtfeffm ferfntm mm iegittimtft ftrtimemu*. x6. ^ 

sinc cx farte iudicis , siue rx parte aCio- StatutHy quod contumax habeatur pro comfef^ ' 

rif , tnfictt etiam iffam ttmft^tuem imdi- fo , intelligttur fer jtntemttam 2 mm OMti^ 

^ialem. 6. . tffoiure. 17. . • , ' 

Ctmitmeije imtamtmttt^t^ frapareateri*^^ J>i&fmsyiff» feiS§y ifjtimfty eoipfoyVtl 

e^iffi&Alldfr^mtatim imtim fr»f»m^ f»ox. tmportant Utam fcntentiam . %%. 

ffffo . 7. Sentcmtid cantumaeiaiis ej imteritemteria^, 

Statuta pro^ibemsimdteimm imter certat fer- 19. " - •• . , v 

ftmas fcrtteriim fr^tiiHt^imfVtimer ftf. Ctmmmmcimimfrfimiiciimfmitmieteifkttm 

trc ydr limmyannutiat ipfo iure iudicium , cf ir.:tury qnod reffohsie. j o. 

coufjjionem tn iudicto faCia. fccui st Statutorum verba ettarn generalifftma reU- 

leqmatmr ferverba pcrmifforta^ltct aitt^ua , ta ad per(onas tnteiligt debent de tegitti- • 

excefti^refeUi fi^. %. - c- • miSi.mmMm^melemkiiH^t yi^ 

Statutum-,quodco>itumax haheatm>frpe9m» Accufare eft hvicfctMimifmd9iU»sititiitTiitm 

ftjjoiqnomodointeliigatur. 9. tur. 51. 

Kmlit^^s tetims frocejfus men foteft fartimm .terfond iffoiurememUgitfintaaeeufattt m^ 

t^titfmrtmiitti. 10. ' cmpetiemeiiUcitm mUfmemkftieef^iterk sit" 

IttmmC ffit dfftilmi^mmftttftrtmdiim, accufatio , non a^cit nccujamm. I I . 

Ill rreducens fulfum iniirumentum pnniturdt 

Jdtmeresy ri^tci , cr muLicrcs mon fojfunt eom- jalfo yfeems si imirmmemsmm erat tU^cttit g • 

jUtteiimvermetmtmmMcid. i&. velmmiimm. p^- ■ \ \ 

P^srfona ncn legittim 1 non legittimatmr imd» Statutum-, quod pro quoltbet contraciu foUa- 

mcnto i ^td de iure canontco. I 5 . turgabcilai inteiis^m da ctmtrdiht Vjili' . 

JJtis conteftattont nuLUter faciayquf eft ini- do. ■ \ ■ j.'-. \ 

timm imdic^tmmiUvdiidd fquifeteJifem' Refcriftitmfeemmimmmntfdeiems^meemHittm 

tcntia. 14. elefrimettfmdfedt^diedtmrfmri^titiiitita*' 
Kec poteft a partibus rattjicari. i j. 

JJtis cttttcftatio nulliter jaClay iiabetur fre Error cemmmmif mon facit vait re froctJJhnL.j 

mtmfaffd. dgitdtmmfer fcrlemdmiffeiit^eiiomiegii-' 

Scntentia Utaadfauorem perfona ipfoiurc^ timam. 57 

nonlegittimc ttsi tpfeiure nulia. 17. Judictum agitatum a pcrfona non Ltgtttin:<Lj 

X^cclara^siiudex Jctibat ferfonameffe mosLj . esi nuLLum f<iuamuis nen ofponatur. 

tegittimdm. t\, Ctmrdcimsyftm imdieimm^Mmttmems rdtiotie^ 

JrJj.dt!ir.u perfonay(^iudicis incomfetemtia . iiuibaMl»tdtU mimqitdm etmfirmdxi Hte^- 

fotcft a quoitbeti etidm imhdinUefftmii 39- I , 

19. ' yittuttt imbabiiteatis ferfenafKemfotefteeism' 

Cdittmaedx ttieumvtrmtfmtm ftttS fre ctm' ' frmidrt.perc^mem imrimm, 

milio , conj J[o prenun^iaridd imBdmtir ■ JmdeXy cut conslat dc innocentta acctifati-,t*ei \ 

Mm perJvHf r.on Ltgtttimf . 10. inijnisiti , ^»0» dtbeteumt etiam abjentem 

Ct:atio ad tnjiai»tiam banniy fem excemmm- comdemnare imxantumdcidm • 4 1 . 

■^iddti, mtm etmftttmit cUmmm im etmmmMf Te0is mimtr to,- ammefmm refeititm im cH*^ 

cia. ii. minalibus. 41. 

J)i crctum tntcrpositum Jmftf etffm tm^c^lU~ .. Teftest qut non pijfuni torqmeri j torti nullum ^ 

// /.tliiloftratur. 2.2.. . fdciunt luduium, 43. Stdttr 
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BtdtMtKm /.tcienf tHenthnetn fcntcnHSt 

intilLtgttur de vaUd/i',& rite Lata. 44. 
StatktHtn qued ^»Mfimax haheftnr frfictw 
ftff» 9 imteU^^tiirj0 fTMtffit vsUd^ ittqwi^ 

Jttio. 4r 

Menttntia notorte iutU*tt»Htt4t^t im rtimitf 

ditMt^m. 46. ^ 
Jtttm. femtemtia mottrii imimjfm. 47. 

Patr/tfff i/) vuf^rar/ dicit«rjS^tfS. 48. 
fdttmms dipontnt fTQ ntftte m (rimtitt4tUkmt 

refiUititr. 49. 
Ti/iit fmi eli formdUt^mtm iihet retifi^itm • 

citm clamfitLi Julnts cxceptioml/ks. yo. 
Tefis dieems fe vidtjje de Hode fimelmmumey 4 

efi fmffeaits de f. Ifo. yi. ,.; • 

TeBit ittmiimMms in centeBem f t/mi megmtfdi^ • 

citMr fufpcflus dc f.i'l!i. Ji. • • 

^ejiidtcenti fc mom fotuiffe videre in ttoffe y 

tmmgis eredemdmmiy qmam ei , y«/ dic it fc^ 

"vidiffe. yj. 
^eJiiiiHS ncgantihus in fauorcm rci y credt n' 

dmttf magis j quiim a^rmmmtihms t» fain^ 

ttmtfifci. j4. . , . 

^piOmm tejlis txttmtmt fat'ttmtmrmmi^mtfta 

mttendendum . y j . 
^e^is mtmtr.. 10. annorum tortus frffumUifr 

per.mtfimdefefui(fe . j6. 
^g&Mjmfmi/lsi de vne taiftmm vmlnere , ^mm . 

mefitury aquo fueritiUmtmm^dtkemttmi- ' ^ 

»es.difeimi. J7, 
CUritvimfmift» emm IsUtt fetemte remifjhne 
^ Sd forum Eccltftafiictnm\ dehtt iudtx J'e-. • 

cularts Juficrfrdcrc contr j Uicum fdttttt • 

tdHf^remij^tfints terminctmr. j8, 

COnucntus a perfbna ipfo iure 
nonlegitcima} putaa bannico, 
quiex ronoa ftatuci audiri non 
poteft , ticut non compamu non j»o> 
teft haheri procontumace,ita ncc fp6- 
tc conhcciii pro confeno , nara m- 

ter qaos non valet mdicium , <juia a le- 
* gc 1 vcl a ftatuto prohibituin.» ka liec 
ValcC fatta conFcino./. filius.xo.f.deim' 
terregnt, a&. pcr qucm tcxtura dicit ibi 
Balaquod vbi pofitionon debet ad- 
; ntitri» vel racionA jieribna; non l^c- . 

timar, vcl i .irione matcrif , vel ratione 
j forma: non re(pondens,non potcft ha- 7 
bcri pro confeflb pcr SpccuLw» titml, dt 



tcJi. \i. nuncvidcndum. Verf. efteruYH_'. 
MjtIII. couf.%\.. mttm.ii. jjrcotij. 8x. 
mum. ^ 

Item YatMme tem^rif > vt qu ia pof». 
tio non contincat certn rcmpns. Fran. 
Cremen. finguL 1 09. imcif. fiatmto cm- 
metmr qmod ctmtmmmsi. 

Item cutusprohibetnrpetitio y e'tuf 
dcm non valet faita confcHio - fccnn- 
dum gloll. tn l. frima. im veri. reUm— 
fuatmr, C. de fetit. ktm,Jmbliit. Uh. 16.' 

Non obftat yquod annu lla to procef- 
fu^non aninillamr confcilio,qiiar .id (iii 
vaiiditatem nonexigit tclam, (cu in- 
ftantijm iudicii > (ed (u.iicit , quod 
^at hi iudtcio>o: coram iudice. Innoc; 

in cap. cjua!iter.,<j;- cjudndo il i. & in caf, 
fufer hts. de accujat. Abb. in cctp. di— 
letims. miim. 1 4. de cafeU. Menach. & im 
(•af.dudmm.mmim. \\ .de ile£t. 

Hmceft , quod in iudicijs valct con- 
ft ilio, ctiam III rbrmis, ideftfmecauQ» 
kcui <i cxtra ludicium . •vt'iml.\,ff. de 
$mt*rr¥gmt, ma. quod eriam procedSv (li 
confcilione rcfiilr.jnrc exiiirtrumento 
produfto , nam piobat contra produ— 
ccntcm in vim conkfllonis ludicialii. 
InoCi 'im emf.. emm «UiiijU temfik. 

Qiiia hoc vcrum , quando nulfitaj 
conccrnir (•>r2"pjrarori.i. &alij jccide* 
taiij uiuic!). cMf I . dc LO>J\(f. Itb. 6. 

ldeoInreriog.itus circi pr^paratoria 
fi non refjMjiKicr^habctur pro confcflo. 
]o.-<ic- iinol. t» l, etmtmmmcim. mmm, 6. 
jf. di rt tudic. 

Secuf ficoncern^ fabftantialta pro^ 

ccflus, co ou ia pcccat defeftu per/bnac 
iion !c i^iifn^e, fiiiciudicis, fiuc.if^o- 
rii, cuiaruixdttcdusinficitetiamip- 
fam conteflioncm.Abb. im caf. PifMmis, 
num. de rcfiit ff»Uat . Bald. ind.L 
si fiiius. tn additicne. idcm Bald. » 
Lfitodtamen, cr tn addtttome. ff. dere- 
teft. m^, adde eundem Bald. mt /. H 

fiHusy efui abjltnuit.ff.de interrogat aCf. 
vbidicit, quofi in conccrncnribns pr^- 
paratoria: caui^, <Sc m his, qu^ ccndunt 
ad veritatis indagationem»poft litem 
conteftaram conrumax habetur pro^ 
confeliojdumodo iudex fitcompeteny, 
alias ipla incompeccncia , & *ic- 

ficens 
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&8tus iDRcitjQc annuliac cocu jirocefiui 
. finttntiafB|8eiMiiiuain5ielecata.Mai> 

Decbra ramen , c^iiodninc dcfc^his 
mticccocumproccilum)6(: coiitciiio— 
nenifqutfKJo Iei»veltftat{mim Jo(^uicur 
pLT vcrba prohibicoFij) & negaciua lu- 
dicij, vt inrcrp:Ttrem,i?:" Hl:iirn, in qui- 
bus cernuubiut^uitur. </. i. s$ liims.nfiVix 
verba negaciue profctta importantne^ 
ceiritatcm pra:ciQja f Sc priuant omn^ 
potenn.i , ^^^' .i^^^rtim irnt.itit, 6c .ajl^ 
nuiiancMarlil. i^oii/. 76 . wm. i Sf \ 

Prciertunvtnftatiitum proceditatH 
nulljndo > quia decrecum irric^ns infi^ 
at ipfb iure.Gabriei. decUuful.cvDclitf^ 
yanm. j8. hof.r,dccjif i . fJt^m. 4 j. 

Et qaod fluUum eft i principio ip- 
fo lurc >noncoiifjrmatur ex pof^fa- 
fto . bilf^^iM^M^ii. « ^4£fmf f.dc 

SequfiJoquacur perw^^WllilB^ 
ria iudicif , licec illud alicjua excefjtii^ 

% Tif r>-nclli pofTit: . qiita rimc fi cxccprio 
sionoperaCur> cencc proce^us, vcdc-« 
fibtfacBald im^i. sifUmt, ao.&con» 
tumaxhal>etur nro confcHo ad for-* 
matn ftjcuti. idert- h.ibeciir > acfi in 

f ludicio^lpontc» 6c lolemnjcer cfleC 
cbnfeidits iecondumBaldjjf /.^«Miuji» 
imtelligitnr, mitm.J^.f. de his ^qmt mtt, i»' 
f/im. 6c r,inf|U3m confVflus pMnitur,fi 
capiacur>eCiJLm poll laplam inftanciani» 
mat ticec perea^ non camen periccon* 
fci&o . Bald. im 1. mm. 1. c. siftndfm. 
Appeliaf .more.Ahh. i0d^,Ml€9m$4imm* 
xi.decdfftt.mM4ch. • 

.DeclaraCainen ftatutum pnedi£bini 

tantumprocedere in deli£ko commif^ 
iloni^>non autcm ommiiTionis > nifi in 
criiiuiie h(refu>vbt is > qui contumaci- 
tor ^at' per anniimio excominiinica-'. 
• tione>habetur pro confeflb . c. turfmr., 
ii.f. j. ircmintelligediaumftatutv. 
ltpr{CedatlibeUus, vel in^utfitio var 
llda.MarfiL JLwitf.%\\9immt*^%. > 
. A^iphaprimo principalen 'coiidtt^ 
g • nonem> vc huiu(modi nullicas,cu m co.^ 
cemat cotum proceflum > ctiam de C07 
4enlu partium remtttinon poil^cr^^ d$ 
/mtis. &ibr£jbfla. 1»«^ fimMf 



^drtium.extr. deA§(. d^Ugat. vbi quod 
.loleipnitateViquf iuht de fbrma pro;. 
.cenus > non poljunC a partibus rcmitti, 
fecus in his , qiiJt non iunt de forma ,i 
qt^ia tunc fi proccllus.non valec,vc agi- 
turi yalec eo.modo , qup valerc PotciK 

^hlig. 

Eccft ratio, <ju ia ompis (blemnii;as ^ 
. |ea fbrma fubftantialii eftr iuris pubDr 
idco pafto priuatofpin totn nort 
poreft. lo.-de In\ol tn l 'juicqmd ajirfu^^ 
geadf. nmm. y.J. de verh. f^n^g^j 
magis ftantjQ f:&||(ula decrett iin:ji^ti|., 
Corlctt. */. f . 

Iccm nemopritt in j potcft taccrp, uf ^ 
lcges i(i fiia diipoiiuone locum n^be"-, 
ant/ mtmo^ottjl.ff.dc Ugat,^i\fi, ^^JlcxJ 
mmm. fy. 

A:iiph:. focitndoi vt nec per>ippell.i- 
II cionera connnvviU,, vel coijuaWfri. 
. fo^ . Bal d, ; i» I,. .fc quis. mmm;^ vtfj^ 

■^mkp.pf^ff.im^ f''^"^- .ff: ^*- 

Aiev. canf. ■y^.m^m. \. lih. x. ybi dicir,^ 

quod^tocntiVi mmm^mh^^rh 

. lcnccntiamconfirwi»*SI(H\?Wjfc 

«onrtn tat cl-jf (}r« m . » • ■ r; , r», /, 

reiftHihQrihw ,.i;ufticu,,a|i6 

bus; qui> vel quaj cai^uam^rtptj^ 
li mifcrabiles non poAunc conmo^l^^af ^| 

vera coi>tuipM«i3i»5B«^'*"^^^^ 
... fiuspcrfabeflli^(^i|bqmi?frfion^ 
tpmaciam nonparcrc , nifi di?tcr;(ur,ld- 

aollc vcnire.,^jj<kiilA*^v^fff^ 
4t edemd. , . ^ \ >. ci». ^-^i/i . M 
Ampl ia quarto > Vtiud.icii^,^l^a>^ 
batum, & non:Ug*«'ni i:iT non Jfpfeit 
.CPmprobari , vel Tcf^irtiraari per Jijxak 
'mencum> vciudiuuui agitjtfijm* 
£imjlta5 fipopatrV.Bon notjeftiegi 
IJ maiiperiunlmcfttura filii,cnm p,^r^-i 
na non lcgictima rionlegitfts^^JX^ 

jfAdtpda.. 1 

.De. iiure vcrof /wopico, turain^ntunx 
: dlf robur CQW(^J»^»ii)itoper,pfffij-, 
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Amplia quinto ; vtiudiciutn inclioa- 
tum cum perfbna noh le^ittima non 
conualidetur poftea pcr iiiteruentuiii 
legittiinc perlonar. Io. de Imol. 
tomtrd fufillMm foft frtmt.verj. extrd. 
gloH. de nUtiicdt. vbi dicit» qubd 
Ks conreftata cum pupillotantum, no 

14 conualidctuoquamuis m pro(ecutio-« 
nc podea mterueniat tutor . quia > ifl^ 
<^uit, conteftatione litis nulliter iada, 

15 au«eft initiuth iudici} ^ nulla valida 
Rntentia (ecjui poteft > in tantum quod 
nec \ partibus ratiHcari poteft . /. ijuod 

iwiiU. f.dt rcg. iur. iieis enim conteP- 
tJtio nuilitcr faCta>habetur pro non fa- 
Aa» nec facic definere reineUc ince- 

Sram • V( dicit glofl'. i» L fi fdUt. C, »e 

^# ' Ainplia (exto > vt fententia lata ad fa> 
(iorein perlbnac ipfo iure iion legicci- 
txxK ex torma ftatuti) vc pro bannii!0»fic 
^7 ipfo lurc nulb. lo; de Imol. i/i /. cMn^ 
firai^ts^.j/r ^». ^.df re titdtc. praclcr- 
iRricnfnofi * 



inliililtiRriimfiion legiccimam per^ 
S Ibnalii > it^rc (ehtetmadi * L ifnsHr^M^ 

i\mpita lepcimo > vt de uihabilitate 
oci-^i^^l^entrs', i&At incompecentia 
inidici^ ^^guilibet feiiS) eciam inhabili» 
poflit op)ponere)ac etiam bannicus^ctia 
non obftante ftacuto» ^uod bannicus 
nohaudiamrexcipieiido « fecimdtim 
^ofll imjim,iitCUm. i.defe^ttejh,^ 
refert) & tequicur ^tXd.im l. 1. luim, f . 
verfJerttMtp re^mU.ff. »e quu eumj^iA 
imimsvH, Abh. esf.ettfMtt^mmmt,, 
f, de^iieiegsti^ 

' Ampiia oftauo > Vt etiam vcrus con- 
CumaZiideft cicatus pcribnaiiccr»non 
^d&t^ ihftanttam peilon» ipfi> iurv 
nonlegiccim^pro conuido, & confel* 

Jm (b pronuncianjo.de Imoh im l. tfmidMm 
ftmJmtebMmt. ttmm. %$. verf, ddmtrte f 
frjeejfut.fidgfeimiui, vbtdicic , quod 
citatio, leuprcGeptdm ail inftantiam 
^ banniti) (eu ezcommunicati, non Con' 
(Vituitcitatd incoatumacia | & (ubdil^ 

ai quod hoc eft quodamodo de iureiiiu 
pbflibile > & decretum interpofitu m in 

%^ cjfu impoftibilf mhtl operatur.JSaiAii» 
i,fidet»Jpm.ff.de dt^rda.ftgm. 



Hinc C!ericu5 citatUs a ludicehico 
non poteftproconfdno, & conuiclo 
pronunciari. caf.Ji imdexUiemetelcJ 
fcHt.excom.tm6. ' 

Ncc valet ip(b iure |bannum illatum 
periudicem (ecularem contraCleri— - 
ciim. Alex. cenj. yj. fittm. 6 . lib.y 
^SubampIia, vtad hoc, vcquispro- 
nunciari po(sitpro confeflb} « conui- 

&4 £to, requiratur non (bUim vcra contU- 
macia , icieftquod perlbnalitcr citetur, 
ledcti.im verusdojur, ideft,quodci> 
tatus vcrc contcmnat coparere. Bald: 
iml, 1h ^nitttibmt im fime. ff. de im Ittftn^ 
iHrand. vbi reprchcndif Vicarios HpiP 
coporuin , qui cxcommuncant ali- 
quo( eicatos domi , & fic cx fifta con- 
eumaciji,tuncadh unc eflfeftufflreQUi* 
ritur vera Contumaci j, & vcrus dom?, 

aj ideoinqutr, iftudfadium debctre- 
' uocari >quM eft iniuftc proce/Ium , id— 
ed cxfa^a prbbatiohe, &i]oa 
Marfil. i-i?»/! 8 1. «ww. r f . 
< Amplia Nono , vc ficta confcfsio r«- ' 
(ultans ex concumacia vigorc ftatuti, 
quodcontumax habeatur procoRfcU 

x6 (o, licct' videatur ftfta dc negotid 
principali , non tamcn de qualitatibu^ 
qu{ func impertinentes . Alei:. iml.fi ^ 
fiirmme. ^^fii aimi. }. ffttUiegtti, 
frimb. 

Ainplia decimo, vtftatutum, quod. 
contumax habcaturproconfcflo, non 

*7 intelligatur ipfbiurc , icd requiratur 
(cnrcntia. Matth Marril ;>> ftrguUr. 
II j. met4 finodubi lex. tn fin. vbi rcpro» 
bat contrarmm tencntes. nifi ftatutuni » 
hcbcat aiiquid cx jnfrjfcriptis verbis 
vidcliccr.co ipfb , ip(b fafto, ip(biurc,' 
vcl mox. vttm Auth. ifftimre.im frime, 

iS de imcejf. mmft. & im C4f. cmm nmi.ieftmm 
hmd. ite 6,' Abb^ iit cnf.fim. riurm. 6. ttt 
Cler. menrcfidtrt. Bald. inl. \.%. Ji fe-^ 
eumidm . ff.de fttit. Mai;^. eemf. ja. 
mum. XI. 

Intellige de (ententia interlocutorit > . 

19 per quam iudex intcrloquitur reuia 
cn'econtumacem,& idco pronunciac - 
confeiTum , & conui^uni, quia conta- 

|6 naciainprciudicium contumacis ide 
iDpeia&iriqiiod fciponrio V>A srl.t^^ 

itum. jo* 
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nMm. jo. C.defty qnidecufdr. ntn pojf. 
Marfil. conf.li.. Hum. 17. 

Amplia dccimo primoi vt ctiam ftan- 
tc ftatuto y ^uod quilibct admittatur 
ad accufandum dc homicidio > adhuc 
non poGit pcrlbna,ip(o iurc non lcgit- 
tima,admitti ad accuQndum. cum vcr- 
bagencrahliima ftatutorum rclatj ad ■ 

51 pcrlbnas , intclhgi dcbcantde Jcgitti- 
mis , & non odiolis perlbnis , prout eft j8 
bannitus pro dehdto. l^jki imritbnc. 
C. de ijs , qni dceujar. non fojf. uHm. 1 o. 

|i vbidicit , quod accuQre eft bcnetici- 
um ^quododiofisnon datur. 
Arapliadcciinolecundo, vt pcrfbna 
iplb lurc non legittima accuUns ahque 
accuQtione non UIIj, (ed ilhcita , quu 
tortedc iurc cft prohibit.i, (cd in faito 
eft vcra, vtquuacculjuitde homicu 
dio vero, (cd non punibile, quia occi- 
lus erat pubiicc bannitus, no polsit pu- 
niride falfb,tanquamobripicns przto- 
ri; ncc acculatus , vcl inquifitus habcri 
poilit pro coufenb.Marril.f 0/1/^8 i..nmm. 
5f. Bald. inl.camtiomes. mmm. 16. C. 
de^Sfijmi dcimf. mon po^. vbiponitdc 40 
illo, qui producit fallum inftrumen— 

II tujn,quiamquit,puniturdefjl(b, (e- 
cus fi inftrumentum erat iUicitum , vel 
nulluin. 

Hinc ftatutura , quod pro quolibet 41 
contradu (bluatur gjbella,intelligitur 
de contractu valido , non autem nullo. 
&ftatutum puniens opponens cxcc— 
ptioncm, non punit nuliitcr opponen- 
tetn . late Marhl. d. conf. i i . nmm. 6}. 
& «4. vbi alia plura ponit exempla. 

5j Hincrclcriptura (ccundum nonfa— 
dens mentioncm de primo, non dici— 
tur (urreptitiil, (1 primum erat nuUum > 

16 vcl poteft aliqua exccptione (ubmoue- 
ri. Abb. intap.fMggtftmm. nmm. %. dc^ 
imre pdtron. quod procedit ctiamin h- 
-ccris irapetrationis beneHci) Ecclefia- 
ftici.idem Bald. in cdf. cmm noftrisi 
mmm. i z. de conceft['. frdbend. 

Amplia decimotcrtio, vtcommunis 
crror non taciat valere procefliim agi- 

37 tatum per perionam ipu> iurenon le— 
gittimam. Abb. in cdp. grMtmm. in fin. 
dc o^c. deltgdt. vbi quod fi quis cmic a 43^ 



PraeUto intrufb , licet communiter 
rcputarctur Pr^latus, non tamcn iftc 
communis error facit valcre contrac- 
tum. per Archidi jc.i>i cdp. dliendtionis, 
ll.f.t. & Innoc. in cdf. nihtl.de eleCl. 
idem in Pr^latonondum confirmato. 
Alex. conf.ii 8. nmm. 1 j. Ub. frimo. 

Amplia dccimoquarto , vt ncc valeat 
iudiciumagitjtum perperlbnam ipfb 
iurc non lcgittim am, quamuis non op- 
poujtur. luxavcriorem opinioncm » 
dc qua per Abb. in cdp.non inimfie. ». 6. 
de procmrdt. Marlih conf.j}.nmm. ^6. 
vbi quod iudex ex officio (uopoteft 
nulliLcragcnte a liminc mdici) rcpel" 
Icre. 

Ampliadccimoquinto , vt contrac- 
tus,fiuc ludicium , quod non tenct ra- 
tione inhabilitatis perlbnar , nunquam 
confirmari V jleat. Bald. inl. i.^.tm- 
fmberes. in ftn.ff". commoddt . 

Amplia decimo(efto, vt ncc vitium 
inhabihtatis pcrlbn^ confirnuri poflic 
percc/nonem alteri faAi , quia vitium 
iniudice»quod obftjt cedcnti,obftat 
Cflsionario , qui j rci cohfrct tjnquam 
originale . Bjld. in l. si dendtaTtms. 
// ^mistn dtittdm.verf fed tn cldrimu 
ff. de condtt. Cdujd ddt. ^ 

Amplia dccimo(cptimo,vt cc ontra fi 
quis hjbcatur proconfeflb adformam 
ftatuti,& iudici coftct talera contuma- 
cem, & ablcntcm efle innocentem, vel 
habcre dcfcnfiones lcgittimas,non de- 
beat vtcontumax condemnari.Marfil. 
con/. yj.nmm. 69. 

H^c ampliatio bcnc tacit ad qua?ftio- 
nera nunc dc fjfto occurrcntem . in-* 
quiruntur trcs dc vno homicidio noc- 
turno tcmpore commiflb, ad quod 
probandum inducuntur tres teftesde 
dorao , familia , & parcntela ipfius oc- 
ciii . videlicet Patruu $ , & duo Con (b- 
brini. Patruus priraus teftis deplano 
dcponit (c vidi(le,& cognouiflc omnes 
trcs occi(bres. Sccudus reftis Cdlobri- 
nus ctia adhibita tortura , negat (e non 
potuiflc alique viderc,neq;cognolccre 
proptcr noi^is obtcuritatcm . Tertius 
teftis minor viginti annonim , quiin 
criminahbus repcllitur. (ccundu Bald.. 

D d tn l. etidm 
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im /. fti4m m4trir. in £d£ti§me. jf, de^ 

frt^Mt. inhiiummus plures cxaininatuJ 
lemper iiicjdciunc|^atione pcdiiiiC, 
adhibita carceratione quadnginta di- 
cnim > ik demuni toitura deponic Ce 
viiiille, & cognouiflc vcprimus. & 
quamuis humlinodi tcftcs , »tanquani 
confi>brini non poCuinTent torqueri » 
cumetiam tortt nuUumfaciantuidici- 

41 ciiim . vtdicit Farinac. de.tefiii.^jitefi. 
i$iim. jL. ludex camen habita h jc 
depofittoneynon minasnuliiceoquam 
^ dc ta^o procctfic ad banniendumin— 
quifito?, cum banno pcrpetuo > & con- 
hlcacioiic bonora> a quo banno appci- 
]aces,qu{ritur,andebeacandirJ,ctiaper 
procuratorc iuper nullicace, & inuali- 
dicate didti banni» ac luper conl inno- 
cencia, ac alijs lc^iccunis dctcnfionibus. 
Re^KMideo efle audi endos> qu ia licec 
ftatutum dicat , quocl flncentia banni 
^cxcquatur fmo vlladiljtione , vcl ex- 
culacionei hoc camen ftacutu non pro- 
cedtc in banno euidencer naUo,& qua> 
do grauamen eft notorium i pro vt tn 
ifto calu, vt ftatim ofted am, cum ftatu- 
tumfaciens mencionem de (encencia*, 

'44 inteUigiCttrdc lententia rice » & re6ti 
laca f non ducem de inualid a , & minu$ 
lcgittima, &tanto magis de lcntenfia 
continentegrauamen nocorm. vtpiu- 
ribus proboc Marfil n»/', 8 1 . itmm. 67. 
& fi^tiJ&entf, tummm. 1 |o. vbiquod 

4j ftaturu,quod contumax habcaturpro 
confcUo>tncelligitury fi vaitday^^ legtc- 
tima prf ceflerit inquificio . 

Ec proptcr notoria nullitaCem f & in- 
iuftitiatn dcbentautiiri etiam perpro- 
curatorcm , quia fi iudex > cctam ex ot-^ 
ficio cenecur inquirere innoccntram 
inquifici, tancomagistenctur e.im uu- 
dirc ficr procuratorem. laCc iSlarfiL 
(anj. 7 J .Hum. %. & y^f f • 
Sencencia enim notod^ nufla tiiiiM|tii 

4€ Cranflt in rc \x\ \ u ci icatam./.4.$. tfmdemt' 

Mdt nm.jf. de re titdic. 

Sicut (cnt^ncia nocorie iniufta) ex co 
quia non iuftificatur ex afiiSinunquam 
tranfit in iudicacum . Cciar dc G aiL 

decif. \ l.num. \ v>.4e itpPelUt . & dcctf. 
47 uftm.i. fttm.ftqf.de folttt.&dectf. 



\\Mm.^ttim4ie. dflCttHitemnuHi- ^ 

Catc banni , mcriro ab eiii? intcrlocuto- 
riadacurappcliaciO}pr(tcrtim vbi ban- 
tuuf nonntverasy lea -fifi»scoiica^ 
aaxy propcer prziudtcium intamne^ 
quam incurrunt baniti,& propter cxe- 
cucione j quam crahic lecum h{c incer- 
' locutorta. fiald. imksiClmems. mmmt, 

5. C. Ei>tft!$p. 4Hd. 

Et dc hac nullit.ite potcf> opponi,etia 
non obftantc iUtuco>quod concra ban- 
num non pc»flic opponl de nullicace. 
ilMdmt.tinisifturtfimMds^wi0.ffM 
fettt. hfrcdit. 
Quod aucemprcdi&acontumaciaiis 
fencentta ficnocori^ nullai & iniufta,& 
notorium grauamcn contineac» cttt^' 
dencitfirae patec ad oculum. 

Primo . quia tundacur lupcr ibla de- , , 
poficione pnmi toftis» immo podus ip- 
fiunnet partis tbrmalistcum mpacroa^^ 
quiinvuigaridicicurzius ex partcpa- 
tris.vtpcr iiald.rtf«/!i j8. incip.if>}>eLL4^ 
. tiottep*tntt.Ub. 5 . dcponens pro nepoCC 
cz n^atre germano ( ia criminaiibiis 
omnino rciiellitur. l.p/trentes. & l. »>»" 
mlfus.C.de tcfitifMf.Fo]\cr.Mter.e»ftf, eH- 

4p mia. diuerj.c9nf76.imm.€. fm.'xMsXe* ■ { 
filconf 76. num. 17. cum alijsiatiflifli^ 
congcftis pcr Farin. de tefttb. quffi. ^4. 
num.^.& Hum. i o. vbiquodtcltw cou- 
(anguincus, quinondebebitc admjcn» 

- admiftus nuUamprorlus fidcm facit 
neciudicium. 

Ec certc notoria luic iniufticia admic- 
tei e hunc ccftem , qui cum fit pars tor-* 
malis»ncc debuic recipi , &admitci> 

jo ctiam (iib i!Io inodo, rilnis exccptioni- : 
bus. ncc et credi. Abb. t» c4f.iM/ufer. 
verf ^mtar» de teflilt. Gemin. eemf 1 ^x» 
Soccin. e9nf%%.num.i.A,. lib. EtlU 
cet fimus in dcliifto commiflo dc noc- 
te>non tamen pius admiccic teftes in- 
}iabiles> quamcommiflbde <tie. Fa» 
tiXMCMte0A.^B.6x.iimUt. x. num. 
34. tantomagis, quiaconuincitur de 
fal(b,tuin quia deponic (e vtdilVcy& co- 
gnoaifledeno£^e)luminenon accenfih 
vel luna lucentei quo calu fine alia re- 

yi probacione poteftdc ijllb puniri. iux- 
tagloilam receptam. im i.^Ji cum exeef- 
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ftione. $. in f,4c veri. igi$9r4tui^m.f. d* fator trcs inquintos adfic vnusClericuv 

4*iiuodmet. cdnf. lA^iczx^. depr^M. vtt^; oufa, harc rjrjoiie aerici Ipeftat , 

tmtiuj.iilf.mmm.x^. \Atv\QQ\i.eHf» j8 adtorumiicclduihcum, &dutnCio* . 

»79. MM*^}. Citf^ M f pm. fmfit, xu ^ fkiispeiielMt remilioiieiny non potok . 

mmm. FarJluc.de ttmbw fi^, interim iudex (ecularis procedere>«d.^\ 

mmm. jj. i banniendumlaicos^Y^uia interimnon 

Tumetiamyquia dedit ia centeftes folum iudicare, ied eciam procedcre . 

diofi4|iudiamrleiKmpotoiifeTide. prohjhetar. emf,iiiiiuk. imjm.& tH 

fi rc,nequc cognofcere propter noaii gi»f.Jim,de/eJU.*xtm.iiL£. 
oblcuriratcm . quociludicirurfiilpec- 
tusdcUUb. Maicard. etmclmf. 1^69^ 

tHtm.i.WT^.^immtMf.iirimtiiM9itf* PRAEPARATORIVM 

V I . mmm. 4. ttm. 2 < ... 

Magis autem credcndum eft tefti di- •T» »r ••ti#tr»* 

*f j cenci, fe noopotuifle videre in tene- * ^ f uiiijk vat. ^ 

brisno£kis ,qi}amei,qui diciclevidiT- .4 

re,quia iliedcponit vci inmilia, hic ve- Vtpiniinipeditll^aCUm OCCUCmiS GtrOI 

ro irapo/Iibilja , cum m crimmalibus prarparatoriaiudicij,periti«una)tUlB 

magis crcdcre debeamus tcftibtis ne- ixax^xi protttfi polsit i 

'f 4 gantibusad UuoTCm rci,quam contr*- . »"J;*»*»" |/*wa** ^ 

rijs affirmantibus pro accufatore , latc . * 

fzxvn.de t9(Ut.fttffi^lMtmt,ii.%.ih9. SVMMARiVM. . 

Tacomagi,qtiiapatniUf ocei7iprimci» 'W MPEDtMEtlTVM Sthimfdmentereffi^ 

Ccftis,ricccmcreaffirmansreinno6^ur- I Idrittr mimfr^utwe^idH.mt^fuilit.frtr' 

nisccncbris,fine lumine vidin'c,eillo> b^ittimis. i. 

ius & fiugti laris in fiio di£bo,nec vHum JmfetUmtmtmmi titem prffdrsttrim imditif im» > 

habeccontcilc; namdictuintercii ceW rmmmii-fniMir*. iu, '. ', 

tts idem a^rmanris cum nonfic^^on- Deeltrd vt iie 

fj CanetMn, icdj coa6him per diutinam Frdfdrdtirimimdiefyfmatimtfmrmifimimdi' 

carcerationem , & Corturam , non e^ eMtemtdmtmrftmimmtidttgmifitmt^iimit 

cftaktendeiidam, quia pratfumiturper refkiOm wdimit-iitiUtidmiii fM^ rtfftSm. 

metumextorCura, prJtlcrtiminiuiiene probdtiemis. 4. ^ 

'ftf teneilac xtatis , mtnore viginti 3nno- Prfbdrdtiridyqmdfmnt grmmit,& itftfMrdii^ 

rum. VC laci? per Marfik eonJ\ 48. mmm. UtfrMmeUef^ Utei sitU fmmimtind, rtfpe^-z.: 

%€. &feqq. Ceftis autem (ingularic in : &mtmiimis tmdieiaril ^ tdmenti/feihtfi^ , 

criminalibusnihil probar^cnm t.*ntum h.itt«mr deh^nt efft plcnarid. 5. 

probcncmille teltcs iingularcs ,quan- Imfedimtmtmm mom,txemjdt emm, qmimimi^ , 

tumvnus.fecundumliaKl.>«/.Mrf//>. fe mtUmmit miyiUmd. £. 

rsmdt:C.drt9jhk AltE^ ttmf^^Mim». Jfigmmt Je bdSere feriftmrmt feme* /^ftt^ ^ 

^.iii.if. bdtKmtgmtimmimfmttttftrimtimtiHiimLS^ 

'Secundo palpatur iniuftitia , quia 7« , 

pro vno vulnere tantum illato , banni- dteii fc ddmif^ffeimHmmmiemtmmpttmitmt , 

uncur trcs cum ponuilbicanin t rdem memfilmm dUegdre dtmijjiome cjtm emflifttd. 

J7 Marfil. eomftl.nmm.ti. Alex. eon/. etiam proharej nisi tudex ^bitretmr effc^ 

l^.mmm. 6. lik. 3. vbi dicunt, quod fi frohdmddm ftr imrdmtmtmm dUtgdmttt. 8., 

oeicftur a quo facrit illacum vuinus, Jmqmititmt dt^nxUititd kmm ieiAmm tmtmft^. 

noU» debecvcondenmari f ecianicao- ««r» i"^^ fi igmtrmfiimitidimm ttmi* 

qUimanxiIi.iror. mittendMm. 9. 

•Tertio corrmt iiocbannumexdefew Jgmir^mtid t^ de iis^mg imrdmemti friidm-"» 

Attiuriidi6iionis,cumenii9intcrpr»-< *ef*i.lPk * . . . . . . 
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JgnortnttU pr4f MminTffttamih sgitwr cie vi- 
tdfid» ddmta ft(miUMri$ f trg» i ftrtivri 

JglttrtLntiA t»Sttf0t.4l4lM*%f«iMm iM»- : 

trdcftf. II. I 
Htistm vbt frtjnmfti^ ff itt faifnrt/tm^. 

1|. ■ . 
Igtm*»ttd eMtufMii-Mtk, 14. 
EtiMmfi fnerttignvrMntidiniHpA. i f. 
jgntfMntia pr*fitmiti$r in his •t^ut finnt it»c- 

$tRm$ temftret & i» stniftnt .16.. 
J)ipcmlt4s maximd frfkMim^fMfiiiVtflf 

tnr iurdmento. 17. 
Jti^cuitAs prodncendt tnfirnmentitm dUeni 

$0 frt^ATStor^Sf ftU tmrsmtmto frtbttnt 



ET Si non pofnt impecfinieiitum 
(blo iuramento rcgularircrpro- 
bari, nifi fic tant^ di»!iculratis , vt 
abomni generc prob.Kionis videacur 
t iibftrj^niy & nifi impeditiis iurans 
honeftaffT» &fide dignaperiona) vt 
lltc dixi (upra /* prxparAtorte tertie nM, \ 
yy&76.pdrteprimd. Cum rcgulafit, 
^ood UM innnemofttti non debeat» v 
nifi in cafibus cxprel^ a ture. Bald. im , 
/. dHionibii t. irt princ.ff. de in Ute>n. iur, 
Id Camen falljc in itMpcdimcco occuiv* 
flce indiljtioneconceflra fimmaric ctr . 
ca prarparatoria iudicij, pucaad latii^^ , 
» dandum dc iiidicio fifbi. quod folo iu- 
ramenco probari pocell . ica jU. tn L 
tmm etetgtmme. im mtUetietteim fme.jf.fi 
^nit cMnt. vbi (ccus dicic in im(>cdimc- 
to occurrentc in dilationc concefla cu 
cautar cognicione» & lupcr rc grauis 
I pnriudicii,<]uiatuncdebetpr»banpef 
teftcs, vel rnftrunicnta ; nccluificit iu- 
ram€ntum,nifi impedimentum fitdif- 
ficilis probationis > «juocaiu recurrea- 
diimeAe dicit ad qualitatem perftma- 
rum.tlUtacex. in cnp. timid ptetier. 
itlmddntem. extr.de eleifion. ht hoc eft 
ipeciale propcer ditHcilcm probatio-^ 
ttem feciindam gloll. im l frtfers»^ 
dmm. I. vtrh. fttft^miffittk ^» dt^ • 
imdte. 

£t proptera in hoc dcbec eAe caucus 
impeditus > vt prociuranirem mitiati» 



qui proeoc(Mnpareit,& jik^tiuidii** 
ci unpedimeiuum vc .doccc.iaMOC. im , 

. cdp. proptereA^etttr^ d ^Mmn Abb^ MM-, 

' caf .^MereUm,nMm.4,. dtffocmrat. -j 
Nid impcdimcntum diec notonuBr»- 
(^uuu noiicftncccGc allegarc, Bity. • 
itt l. ntiftdt. tltnti.jti.40ttf\^etnm mtnadit 
excnfationem.if.df fer. namquod note>t 
rium cii , pertinpt ad otiicMun judici^ . 7 
nemineapponence. L ». ^^glckfli#*. 
vteb. cenfiUo.Cifnittir AdH^fm^tiini4 1 
Ex qua doftruia coUigitiir, quod pr^ 
paratona ludfci], alia (untpauci prauo- 
dicij , vc luncea,(^uf non relpiciui|(iM' 
^ocium principale »icd itpHNim^aailf*:. ; \ 
loria y & liVa non defiderant taiitatn 
lolcmnitatem , fed conccncantur (um- 
4 marucanium cu^niCione,ta(u rc^pec^: 
tuondinis,quamprobacjoiuf.A ^^ftitr. 
emdtm^ & ibidecbrat gloll* im ^etk^. ^-^ 
fMmmdtim.& l.thefaurMs . ff. dd es(ki^ \ 
hend. Bald. im l. PompMtnhmnm. h. iin 
fine.ff.de prtemittn.&imd, L tttn e^p^ 
mms. ^neddiximmr. im fine. con- 
cludit,qiwKl in iftLs luflkir pi obatioper 
iucame4)ium>fiica iuilcx .uiHtraUtuff. 
.V ittidjeift«k&ccndiim»i^wicS^«Mb 
ieMltt..%.fim> 

\ Alia vcro p«acparat»ffia fiint , quf re- 

V {fKMVM fa^um principale > vd ^ 
qp^affert grjue , & irr^parabijepgi y f j 
il«ficiumf& ifta licet contetentur im»^, 
maria cognicionc re(j)6^ ordtnift tu- 
dictari}>iUon camco r«}lpcdu pfoba» % 
tiiMittf '^u» tunc debet efle plenaria . 

f ctiaminprfparatoriisy vcper &atd.nt 
d.l. J. $. fciemdnm.ff.dd exhtiend. & la- 

. tius dixi liipra tm pri^ietdt^to i i.mnm. 
4y. ^ 4^. p^iree primsv : ,• 

Pracdifta de irapcdimcnto intclligc 
(cmpcr,fi illud fit crticax , &' Ice;ictimu » 
ideftyquod exomniparte cxculcc imr 
pedtaukiy^Viideli aliicui .)ingiietiir4i|ji— 
tio ad probandum , Qui (e reftrinxitad 
vhimam diem, quae fcriata ;.non<ii- 
cicurimpcdimencum lceitcimum» ck. . 
qoolemmiftarfibwitadilliid.: Baftdii» 
§, ifmdditri m n . &im A i^4» ^tdetai^ 
mmtmr. nnm. % . ff.de fer. 

- <^u6d auiedud dcpr(paratori}ftpar* 
wfrmlki^VPddlhliMi^pcQltt iptij^ 

fiuic 
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luntpcrloluraniramentum. Amplix- 
tur prima> vt proccdat etiam in eo, 

7 auidicac,(enonhaberclibros» vel in- 
ItrumcDCa penes (e nam huiuHnodi 
nej;atiua probatur pcr luramcntum. 
ide Bald. //» i.Prttor.^.fedCr fiUiisJM fin. 
ff. de edend. 

ArapliaturfccundO) vtquidicitfca- 
milliire infVumcntum, tcncatur non Ib- 
lum allegare amifrioncm, lcd ctiam 
amtnionisca(um>&huiufinodi proba» 

S tiofieri poilic etiam per iuramentum, 
£ iudexarbitrabitur dctcrendii,inlpec- 
Ca quahcate pcrtbor. Bald./*/. /?f<r//. 

»ec ettMm.^. d^ edrmd.6c in additione. 
mmm. f. vbi djcit,quod h^c probatior 
fieri dcbcr parte ckziJL. 
Amphatur tertio, vt luquintus de au> 
xiJio ad homicidjum commictcndum 
non tcneatur de auxilio, ii iurauit(c 
ignorailc homicidium committendii . 
(jtim..deets.t^^Hum.^.yhi firmat,quod 

5 calis ignorancia (blo luramenCo proba- 
cur. cum ignorancia fic de his , qu^ pcr 

10 proprium luramcntum probart poC- 
(unt, Alex./;* com/.yi. nm.yMh.fr.Aym. 
eomj. 144. im camfd inqmifittomts . mmm.^. 
verf. qmf igmor4jitim vbi quod prat(u. 

1 1 micur quando. agicurde cuitado dam- 
nopccuniario,crgo k torciori ad eui- 
Candum deh^m.. 

Quia ignor3ntia.czcuGc idelifto,(ed 
A concra&u non excu(ac. Bald. imL 
xz tmttrltgc. $. etmtrdtimm. ff de figmormt^ 

Quod procedit,i ctiamfi prap(umptia 
I } (ic tacontrarium. latc Svizd.deeif. 1,16.. 
tnim. ii.&/eqtf' 

Itemiexcu^ac i doladccommunt Cc- 
14 poll. cftf.erim. \ %.imm: f.. 

£tii fi (iierir iniuftatgnorantia Aym^ 
d, euof. 144.. luim. 6. tm fim.&mmm. 7. 
cunsignor^ndat regulariter pr^luma— . 
tur. verimr. ff.. de prthtt. /. fmper fermis^ 
C. f W mUit. mmm^fodf. Ith. 1 %. 

Pr£(cFtim iixh.i!»vqua* noAtimo-tem- 
x€ po>reg«runn>r ^ & in fadis occulcis.- 
Palid. »90^. de mtii. temfi emf^ ^4. mmm. 

7.9.(^1%. 

Iceminantiquis. Malcard. dc frthtn 
tutelmf. 874. mmm. 4. : - • .. 



Hinc probabth'« ignorancia dicicur 
iii(Va caufaconccdendi reftituciontm 
in mtegrum,nou(blum ramoribus,(cd 
etiam maiortbus . Alez. ecmfi..mmm^ 

Amphatur ouartojvc vbi eft marimtL l 
17 difficulcasprobacionis ftandum ficiu— 
ramento. vtplunbus probat MarTil. .» 
eamf ^.mmm. 15. 

Amplia quincoy vt licctaaor tcnc*» .". 
tur in pr^pacacoriir cdcre rco ihftrti<»^ » 
mcntum, dequoteccrit in (uo libdlo^ . 
mentionem,quia alias libellusnon pOK' •• 
»8" tcftcnecertu*,nifi often(oinftrumcn- • 
co,adqucHi (e rcCcrc ; nihiJomtnuifi . 
cflcc inftrumcncum alienum , & iurct 
ador^re non habere facultaCcm illud 
cdcndi in pr^paracorijv, edcre non ce-*. 
ncacur. quia impedimentu huiu(hiodi 
in pratparacorijs (blo iuramcucapro- 
bacur.. Alcx. ctnf j . mmm. %. lih. *. 



prabparatorivm:^ 



TRiGEsrMrM PrimV%.v. 

Aa luder ordinarius» vcl delegatus m 
refpicicntibus prarparatoriA ladicij 
pollitnt bccrc rcfcruationcs, & Pro- 
rogAtiones in tempus fuccelsoiis > 
vd (juapriuAti futuriiunt > : 

S V M M A R I V M: . 

IVdex in eomeeritemtihms fr^faratorim imdi- * 
Cf mtmpoteft facerertfermdtitmett fjr fro-^ 
rogatioiuf^qmf eadat im temfmt fmeejirtjy 
'Velqmo fttextra o^ctmm.. 
prdf^rmtorim imdtcatVt fmmt citmticmeryfr^^ . 
eeftmi i>jtmma , (f fimilt4yfertmitt ferem— 
ftd^ifimmtim , vel tffiett • 
BAmmmm ilUtmm emm referiMtitme eerti ttr-. 
mini' md eomfmrendmmit fi eaddt im temfms 
fmoce^ftnif^^tfermatio^noniVmltt. i. 
Citdtit vmims^imdieisifi eddmtintcmfmr fnf» 

eefforit exfirat 
Jmdexfoteflfdcere frfeeftddeeifimay&dif- , 
finitin4 , & ttaiemt iit temfms y,etidm fme* 
eefftris y. Itdex 
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imiexfittjt /04 /eafemidiilfmteig^caMit» 

»Me it$ expemtisy edrum fMUmtmtm rr*\ 

ftrudre fneeejferi fne. 6. 
fjUa i» dtieg4t0 i&i» diriitrtj, fui »§» ff^^ 

jMtjd€er«bm»fi»»iirefef»4ai9a$»e. jjl 
J)iffere»ti4 efud fit inter frgf^enmH* M* 

dieierumt<irdecifort4. tbidem. 
Xtidex delegdtus »e» fetefi *» prffar4tiat»e- 

»k/^l»eeefmee»$$^ee»»ti9tHuuUe§, 
ttuti«it4riUm4Tt»m efim4gis fte»»myq»hm 

ill»d deleg4tt i» fr4p4r4ter^ty Hjtm f^tefi 

4bf9l»ere f^rtet 4b tHfi4»ti4 tHdie^^i^m : 

i^-frffMedtvrjt, % . 
'i»dcx JclcgAtut per liti, ce»tefi4ti§memu^,V' 

eifitkekae e^eimmwutfjts flemam. lo, 

SAE P E Etiam contingit,quod iu- 
diccs habente*; iunfciic^ioncm te- 
porancam faciunt rcleru4tiones> 
&proroganones ifi tempiiriifccefib*! 
ris , qujntur an valeant * 

Rcrpondcodiftinguendo .• aut con- 
C^rnunt prcparatoria ludiciji aytdcci-^ , 
I ferfayveiipwimiudicttGfiiciiuiH 

cafii npn yajent , e4f^ frdfe»ti. de effie^ 
iegat. l. etim verf. iedicsre hherc^, 
ff. de i»fifdtU. em». i»d. i,fi e»m dies. $. 
/to» i&^ / «rto*r./. iereeeft. 4r>, 
iift! quas leges loqui in pr^iparatorijs, 
nonautt tn n\ deciloffjs, dicit Bald.i>/. 
idem Ubee.t» 4dditi6»ei.»fn.f[.JamtL . 
heeeijt<&im iifi imtr».'^ dictt ita cd^ 
snailitierteneri) &rationem afngnat, 

Suia ea,qu^ rc(|iiciunt pr^pararona lu- 
ici|}Vcl alicuius articult > vt lunt cita- 
liones,pr{cc(^;bb4nna)& fimiliaifeper 
p pereunt pcrempta inftantta y vel olH^ 
ciofinito, &ibictiam infcrt, qnodn 
ittdex^at bannum cum relcruatio- 
tie ceitl termini «d con^karendttm» - 
qnCrcfouatio cadatin tcmpus (ucccf^ 
I 1 loris ) non valet bannum , cum Ht qu». ^ 
l dam interlocutoria » qu( reibluiturui 
fimplieem cttationemi compareiiee ba- 
- tfjtQ infi» terminu m rcfcruatum . cita- . 
tio autem emanata lub nominc vnius 
iildici^ ri cadat in tcmpus (ucccflbris» 
cxptrat. vt dizi latiui t» frefMrsttrm . 
4 iV. imtm. 9. & I o.ffrte frim4 . quia in 
Jwccafii videturcircQiiidii&iu tcrmi* < 



comparendi, quia fic (leret praejudicid- > 
lucceflbris^ & partes fic poflent fibi c5- 
fticuere pcrpetuum iudictum y quod 
efletabfiirdiim.Ahb;i»r<y.i^^ glfc aw >. t 
» 1. de ope. dt lfg4t^ 
Scdfifiatcitacio, vel prscccptum ali- 
cui > vt comparcat coram tali ludice» 
noiitenemrcomparefe <orunliacce(^' 
totie, nifi dicat , compareat coram of- 
ficio. Bald. l.futo dutefm. §. ia 4ddi' 
ttvne.ff. de pofiuL v bi infcrt , quod pr^- '* 
cepmmde fe pr^fentahdo^onlpe^. 
li ni^apdftolicoduracintcmpuslucccfla. 
ri.<;,c|uia, inquit prJfcceptum non cfl: 

i>crlbnalc , fi;d rcalc . (cd fi nwcccjvcuni^ 
it prohibitiuum > puta^quoa non com- 
p^rteatcoramie, non tranfit in (ucccf^ 
R>rcra in ol^cia. nifi fucrit faftum per 
Viam (cntencicdtfliniciuc , vnde inter- 
tur, quod liiude»oidinaiwiac i ta nl ra<i t 
i^diendam diifiniciuam , & poftea de- 
lcgatcauDm, quod dclcgatus nontc- » 
1 netur itcrumcitarc ad icntcntiam. vt 
per LndoaiC'Roin.//j^ii*ir. to^Jmeifi . 
erdi»4ri»teittUler4t. 
Secundo vcro cafu valent, & hrma. 
rcmancnt. /. memi»ij^. jf.de e^c./re*. 
y eeiif. vbiquodittdtxiinitoomaopo* .i 
teftdelegare ciulat » & valec deicga^ 
Cio eti.im in tcmporc focccflbrK , du- 
modo fiac ante illius aduentum. Baid. 
«« i. i. item lekee. imMiiitimme: vaf Jed 
44 erdinertut , vbi dicit,quod potcft iu- 
dcx in iiia dilfinitiua lcntcntia codctn-.. 
nare in expenfis, & earum taxatione 
refemareliioliiccefliri>aujayiiaqajCy. . t 
$ ficut potcft ilbm alceri dclcgare^ ita 6c i 
fucccflbrl,cumconcernat dcciTbria, lc- 
' cusdicicindclcgacoy&inarbicro, c^ui > 

huittimodi rdfcniationem racerenoai 
^ poflbnt,cum non;habeant &cccllb«ei^ 
nec poflTint dcl^gare, & (ubdir,quod ita 
deconfuctudine (eniatur. & idcm ctia 
*• linnat imi. H imermJm fime,&im 't,fetm> 
f'^em. $. ti»is.f. de ftfimirvbi pltl» 
dicit,quodfitudexdtcat,re(eruQ tniht 
taaationem expeniarum , & non dixir» 
' iDihit&incceflbri,quodnihtlc>inifius 
- fipBceilprpoterittaxare noii vt rcfcr— 
nationiMcdviituif a»nmunis, cjuia ad 

exccuto- 
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PK^PARATOKIVM TBJGESIM. 1. zij 

«ccutorem ientena^peitinet decla. P A E P A R A T O R: 1 V M 

ratioipfius (enrentiar, vt in propofito, 

ff.iBVgfh.^li^J. A A A , TriGjisIMV W SlCVNDVW. 

Ratio diuerfitacis) inter pneparatoria 

iudicjorura,& deci(bri.i;ca potifnmum NaiB ID pnBMisitorijs (bletnnitas iiidi- 
affignatur, quia prtparatoria expcdi- indttbio adfabita pr«(iiinatlic f 

untttrperviam mterloeQtori^, deci- ~ 
(briavcro pcr viam ditfinitiux i ideo 

firmioraluntdcciia per diffinitiui,qua S. V. M M A R 1 V M 

per intcrlocutoriam. Bald. in L.(^ 



Not» et4aii^^|iiMi iudcx dclcgatur J n imiit^s mmd frdfummnttfr f^Umi^ 

non poreft tn pr^ratoriis faccrc dc» I ter ^iu. i. 

creu » & preccj^ diifinitma fepcr rc * neUmnitds imdiem e/tmtmitifkitj vi kir > 
principaltter B^tfti necpoceftablol- ir. . % ^ 

aerepartes ab in^antia» ^we ab ob(er- Solemmiihemtrimjecdfrffmmnmimmemtiw^ 

oationciudicij, aim .id hunc cffci5tuni tntnnftca. 5. 

% rcquiraturJitisconteibtio. Abb. SoUmnitAtem extrinjtcam nsntjfc MdkiiitJ^ 



r^. imrMteMmm. $. Jame. tutm. 6. ek-j fv^tntnr ex iliim ne» afftrentid. 4. 

im^i Bald. ittitttmfemtamemm.mmmt. Mtmimkmtimditfimeifitklitts^gmmji 
%9.veTt.vmeleieimt.C.pt9im»e^fmMmm ne . 5. 

'4»- tmie», vvc%y'.*|.]6i»3. . ImeUeimmineifit i Ittit conteliJtione. 6. 

Vemm fi iudez delegalyf etf4i& in PtrHtiseomteJldtunemfdrtesvtdemsmrqMJifi \ 
WJpparatonjscoramittcrctaltcriviccs contrahrre . y. 

fuas, referuatio fibi confilio , ddmeret Ptji litts contc(l-mtmmtm /itmutt tmivfte^ 
eileindez,auiaperreieitutionemc6- rMorta. 

£Iij»nonre(eruatfibl iliqaidiariiHiCi* ImfimtHtfmfrmfeatdtgr^s eH ferfftmn. 9. ,1 

^oni^. Ahb.inc4f.fi t>rodeHtftttlte.9im*' ^d^imisftrmetjms eirea frfpmrdtmmi^mm» 
•^.deoffic.detegat. dixi fitfira infTdfd-^ reddit froccftiM nullum. 10. 

^^tfrio t8. nmm. i farte terttd. In frafaratorifs mm frffmmutmr prt dieref 
M ordmanus poctfft 'cdam in pr«- imditss. n. . x 

faratoriisabfolucrcab inftantia lud^i PrffmrdtmitdUmgrdmiSf^Mlidlmir-.frfiit» .. , 
cijij cum lUius oificiura fic magis ple-- dicij. w. 

9 .«Qra, tam i« Prasparatonis, oulm poft A Ft/co emensfecmrd emss , dmmtdt ftiemmi" 
Imi^conieftattHil, Baldu M i^./^^«t> tn. 1^. 

foratus num . j .yerf cfminio. noea.f. de Tifcms mon fotefi vendere fro debite , nifi dt^ . . 
frocmrat. vbi lccus dicit in dclegato^ *ii»cemfietf€rimterf«Udtitmtm^iduidiem 
qui in prarparatorijs hocnonjiotcft, 14- 

quk, inquit , ddcgjru» incattM ciuiK fifkmtmomfotefivtmdere-, nift frfuid fmbkdj* 
non incipi t habcre ita plcnu» oi&cifi . tmtitm emm ttnmtm vigimi diermm. i f . 

twfipclitis contcftationcm rper illum Jif ur nonvendtt niji inno frfth^ & ftttd ' 
ttztum r fmetm dtcis fimgmUrem dd hte y disasmrfrftimm tmftmm .16. 

&Mtmfeiti j . . FtifiaoemmitMttfmtmmkmiemdM. 17. v 

rre^dekemti^mmfeteawmdtfetmdstm. 
mivaleris. 18, 

< ' litieereto dlitndtitmis iebetadhiberi edntf - 
« * • - . etgmitit, i jw 

• •■»•• • • S»^»if*itwtd^lffiemeiitiee$«i»^tetmmL* . 

eenttti» ao» 



Decretmm 
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elinnllum. 11. 
Jtidids fr9 decretofTffitmitufqifddveritd^ 

tem » d^mitatemi ftens quodd folemium 

tdtem . iz. 
Hecretiim latnm fdrte frtfettte t& mencon- 

trddieente pr*jumititr ^uod rit} > <^ re" 

&e. xj. 

Centrn remiudicatdm »en ddmittiturfrobd- 
tie in contrarium , cum habent frnfn 
ftienem vaUditatis . 2.4 



Jolenniter latnm . 43. 
fartes fojjuat deeententitreUxdrefolemni- 
tdtes. 44. 

Imrnmemtmmemfnf^feUmesiees^vt hic.4 ; . 

Deeretum latum fro caufaf>artimfalfa^& 
farttvera non fuftinttnrtnfnrte vtra. 46 
Alienntiorti lictutmm tt-prekAitn^dtmm 

imtetmmefeefteeimMmtdmitatem . 47- 
Decretum cnm executione flus dehite, 1 

iniuftumt &reuocdndnm. 48. 
Kon fottft Ju^intri froitUteveee, 49» 



Sententid ferri men feteft memtfdfdrtejfrd-' WUte iekiti fetttk» ^memedeeegmefeMnr.^ 50 

fente . 14. 
trnftntia eum tacitiirnit ate fdrtif^m Jdeit 

fententiam aitquam . x^, 
JmMci ajftrenti ftntentidm effe Utdmo^feeb^ 

fente farte creditur. i6. 
Sententia lata de voluntate farttumyfrafU'- 

mttur qnod ritej dumodo f..rtes Jtnt hd" 

Mdt, A7.' . . 
'Zrieinjoitds mimfiMfmmftur etiam ex antiq»i- 

tdte temforis^ mtfi eemenrrente fdttenttd 

fdrtis, t8. 
'Wte ftntemtU^kitet fdBtte eemst^eemee mem 

frafumitur . 19. 
Jn dtlHtrar^sy &y extrdimeUeidiiimsfrd/n'' 

miturfroreo. 30. . . • \ 

'Im frdfdrdier^t f^d/iumieeHt fNidSen. %.u 
Solemnitas froceffus non fedfitmiitBril^ex 

ddis apfareat.. i^. 
Sententid dntigmd frafumitnrfolemnisffd* 

tki^. dmmeemm, $}. 
^jtntUfuitas teniforis nfn facit fr^fumi folem- 

nitatesy quando ex facte afpareat folemni' 

tdtes non fuijfe fcrnatas . 54 
Sememtidmedmti^mdfime dSieme frddt. 3 
Sententia ennntians aHayftdfemimr Uid 

frdcedemt^n* d&ir .56. 
JStidm fned ie temfere Jententig non fMifm 

remtinteruenire affa . ^f. 
Sententia dicttur luftiJuiUdtimee e^dltedt 

dg eontrarie . 38, 
Heerttmmvhitmmemit» uttewfifitmmyfrfjm*. 

mitmr tfuod ritet&reSi. %9* 
Chferuautia lcngiffima facitfrfjtmk tmHttlt 

folemniter celebratd . 40. 
Deeretmm men frffmmitmr haimemmcanff 

coguitiemetjiedmememmmtidtnr . 4,1 . 
Solemnitaium emmmeidtie fi^e^ JdHd im 

genere . 41. . a 

peereemmfime eauff eigmitiem iimiSnmt 



Mandatum executtuum relaxatum nonfnHA 

liijuidattone debitiieft nnlinm , 51. 
Statutnm ie exedmemiit hjnmemittmm 

eemfrekendit illiijuida. fA. 
Dtcretum ob dtfcClum aUcuius ex folemm' 
tatibus re^nijttis tm lotnm,iJi uuiiHm. f j, 
Solemmitds etidm lemi* rt^nijitd deforms 

ftmmi fi emiiffd vftidt, . • h* 
Drcreta fuper alienaiionikm* iiemmm mm» 

gni momenti, %%• . 
Emens pne joUmtmdtikm temetm etHfit^ 

{ius . f6. • 
Aunoritas ludicis non faeit Ucit0m % ii fMtfl 
eftdetnrffKoktintnm,i7* 

*« . ' 

Clrcafolcfflnitatcm in ludicijs prarfu^* 
niendain,Doftorcs c^mfiuuuccr i«» 
quuncur regulam illimi ikmmm^ 
I 4NBiiia prziumi (bletnniter aAa. 
' dua pcr gloH" /* /. I. inverk omnier» 
iime. tn in. C. de ftd. i^ftrnm, & fext . 
' kdftd, fte. iik, 19. ^mhmOeriim fmk • 

emni modo ff. rem. rdt. bdier. & pCT 
\ lo. de imol. & aiios . in l^feintiieimif 
infrinc.jl.deverk,^Ugde,» * . 
Vcarum ^uui miiki iedpioiitardra 
Intellt^m ImmsF^guUs propter mul- 
tiplices Iblemnitatei) qiiae confidcran 
ti .pon'unc, videlicet cauialis , feu nuteria* 
,lis > &nBaliSy probatQnaf & confir- 
matoria adorum . qittt confidecyC 
Bald. in l. iurifgentiumyfenfdHMem^ 
nenta . $. quod fere.ff. de fA&, 
Ec de ibloimitaite intrinlecaiy 
[ trinfecalac^dilciirrit lo. de Imol. in i, 
1 l.fciendnm.n. 1. & j. diccns intrinn:- 
camtanquam confiftcntcm m lure ta- 
I dlepfclumi > cxcrtnlccam vero tan* 



^ y i^ud by Googl 



PRiEPARATORIVM TRJGESIM. JL ijj- 

<^um fafti non . quia fafta nonprf- lcuis prariudicij. dixi ftpra. prgpMTMt, 

iumuntur j & ^uia lu}>er fadio Jeznon jo. n. 4. i-f'"^' i- i^'rco curacor 

fiiigie , Sc ideo haiulmodi n^aciuaj : : «ilicem»qui<htar in przparatori)<»> ^ 

if proliacurfeo ipibquodde Iblcmnitate • non prarfumitur legitcime dAtusynec 

non conftac. W mt.de nmUit.txdtfiiit» ' pro datiom<; decreto> (Inoncondatde . 

eitdtuMt . /I. i). ■ 16IciTinitanbu5>de qwbus dixi liipra . 

idcircii redncenda uiaceriam ad 00- i» ^ir^parst. 7. f me \. 6c proindenon ' 

ftram ^racparatoriam praxim » eam poceft coiiftitui in abfencia > nec con- 

diftinguo fic, autloquimurinpracpa-" ualidatur per ratificationcm . B.ild» 

faCorlfS ludiclorum , aut in decifbnjs . im Ifilius famiU4s.%.im$iitu3.^.defr9euf» 

^rimo ca(o dico> quod non poffemt» • Aitud exemplum pone 'iniift«»ycii> 

tur interueniflelblemnitasiudiciiicum dente rerofibi ex decrecodemilucam 

iolcmnitas iudicijncn incipiat, nifi in pro (bluendo dcbito, qui non poreft 

f litis conceftatione. vc in Auch. de liti' vendere > niii prius his Iblemoiccr ob- . 

gitf. %.fivtr$imtiitm. lo.de ImoL mp i} (erwttis. oum emens A 6£cq (^ur^eh 

t. contra pMftllttm.feft.prins.vtTj.tmd mat , dumodo fblemniter . Vt dicit 

glo(f. ff. de reiuMe.critt l.pratoriapeft. gloHa fim. in l. & ft in ftrumtnta.C. de 

m. 3.. verf.tuchoatMdteitmr.jl/.de prfttr. pde iitfirum. & iurc haii. fifeal. Ui. 10, _ 

€ ftipmUt. vbi quod iudidum incipic a j^nmo» <|uodverefiibfitdebitam9&< 

Itcis contcftatione , qu^ dicitor ftin- 14 fic cefljtum, & dc hoc iudicialicer fa- . 

damenrura ludicii,- Bald. vhifup.C.de fta fit inrcrpcHatio cor.im Pr«fide. 

ms qui aceus. moh pojf. n. 2.3. ideoiine -Secundo quod i\ou hat vcndicioyniit 

llloprincipiolcncenctadfi^icittafenri ij p«euia^bhaftatione,cuin cerminovi- 

nonpoteft. Mjrfil. conC.-'^ ■ n.i^. gincidierura,&plusofi*crrentidclibe- 

j C^a pcr eam partei vidcnturquaft rctuf . Auch. porreammt. C. de fmcru. 

concraherc. l. idem ftrtbit. ff. EccUf. , , , ^ 

tU feettt. & poft huiufiiiodi quafi con< Tertio, qttod m(ro prarcio (iac , Ac 

% craftum. fiimusextrapratparatoriaiu- 16 citur iuftum pr«tium, non i!Iuci,qaod 

5 dic»j. Bald. im l. filius famiUds.^.ve- commune eft, (cdquod permjiorem 

terani. in fin. f. procmrat. item inftan- obUcionem reperin poteft . vt tm f^i^ 

rfji ladidi non incipit nifi a litu conte^ glietiMigm. Utmtitmit Ltfkm 17. NmtemA, 

ftationc. vc dixi plene. inpraparat. i y, 1 600, eerarn Corduha. 

n.\. par. p. quia in prxparatoriis iiv. Quarto, quod cimi inCeruenCU pro- 

ftancia eft pcrpctua.vtdidcBald./»/. curacons filcalis.. ' 

iititittMddiiitma1f.de fei.dtkt^ \ ' Qttinto>(ices(ueriCpaciilloiram,cum 

Itcmordoperuerfti'; circj pr^pirato- auttoritate tutorisin aftii venditionis 

ria noii reddit proccflum nullum . ide inccrponenda» 6c cum dccrcco iudicis, . 

Bald. tn l.eleganter.^.ft tfuis poftverf. 17 iuxta Tex. im l. i^£'. de rtk Eeel.»$m 

-^fftHHk^ f. 4e.ttitdiit. tndchtt. aUei». 

19 -■ilptopterea gloflj pr^ allci^ata . i»d. 18 Sexto, quod pro cxiguo dcbito res 

i: i.''C. de fd. tnsirum, tjr iurfbeS fifr praeUoia) 6c maximi vaioris non veo- 

cal. notanter dicic , qopd tAa nOn votr jklHr i, (Ciim non poffit fiert vendicio in 

<IAQii Invero^iudidb^ (cd peaeediiar p|w><|^nPA<l^beabiroffittibw 

II ^iJ pljno , vr in pracpjnitonjs > noB ^ibos. 

*~6i^x(iimitur pro decreto ludicis. ro.*)^ : SepcimQ > Quod iiiper omnitNlS^ fifl^ 

•lert,&fcquicurSakl.iii^f ^«<'<^/^rr. fgtt|i^ (upnK"A»«ihibeaturcaul« 

verj. terti» n9tM, . - Arv.\ .r,-^ gnitio. • *. 

' Intelligc de prarpiiratorifs', qu?(un t H^c omnia probanttir per Tcx. & 

Vrauis pr^iudicif , non autem leuis. ifiloil'. im d,l._i.& l.x.C.de fid.tnftr.& 

' Gabricl . cenclitf i . m. ^i.deprafnmp^ • Jmi jifcy Uk. 10. vbi dicitur es- 

t a ■& qu« Tmt pr«p(vaGon8 «rauiA » vcl ^frtfSiht ^ aliQuid ex pr^diais 9 

tc vclut 



I 



PARS TERTIA . 



tm velut coc r«qaifitis pr(p«ratori)sdefi. 
cutf pr^effine non pnelumitar > nec 

vjlct vendirionisdccrcrum ;& itacti- 
aro videtur cflede raencc BaJd. /> /, 
tmm hiy ijitt^us. ^./fprMtr Mditms. im fim^ 
Jf, dt itdmjma.-ftm, immf, EuU0st 
SimCfd tiarid. n.x^. verf.fed Mmil$rit4t. 

%l de ctmU. vbi quod decretum fme cau- 
Cx cogmtione intcrpofitum, cft nul- 
Xximper d. $- fifrsm, proptcr illud ver- 
bum nullius moTncnti • & data nulli- 
tatc dccrcti corruic actus ,qui a dccrc- 
' to rccf|>it robur. Abb.i« ea^. fim. mmm$. 
%, de fr^cmrat. 

Prfdi^a ticiunr acf qo^ftionem >qu£ 
alias vidi^ Komf dc i aito , liiper quo- 
dam Caljlcjicr tikum vendito vigore . 
rdcripti Apoftolici y fflotir proprio. 
mjndantis, quod iilud pro exfblucndo 
^rc alicno vcnderctur , & plus ofTc- 
rcnti deliberarccur pr^uio pro fubha- 
ftiCfotte vnicoediaocuiii ccmiino^c- 
ccm dicriim pro vtrimo, & pcrcm-; 
ptoriotcrraino,abl<j; vlla Ipc proro- 
gacionis adofrerendum,nulUaluJU- . 
ris 9 aar ftatutorum conluctudints t . 
aut ftyli curi^, vel tnbunalmm quo- 
ruincumqj Vrbis folemnitatc fcruata ' 
nam contra vendictoncin opponcba- 
tur defedus (olcmnitatum prfdifta^ 
rum, & quod licc t H m pe r prc fu m itn r 
pro fado ludicis quantum ad Vcrita- 
tem ) & Tquicatcm , ncn camcn quan- 

M tum ad (bleainitatctn . per Bald. imdi 
^nid fire. quem rcferc, & lcquitur 
Gdbriel. ceHclmf. s.m.y. de /< »t. prarlcr- 
tim in lu dicc ad certum adum ipecia- 
liter dcpoCatum . Gdbricl. vlii fmpr4 m. 
44 in hoccogitabis , qui.i qujftioftjt 
inhoC) an per prcfjta verba dcroga- 
toria cenfearur fuilleiulficicncerprae'' 
' cKAis juris folcmnitatibtis derogafuili»' 
|»ro quo vide Gram. dccis. to. 

Secundo vero calu, & cunc refcrty 
iniC luimQs in deciforijs vcri iudicij , & 

■ feratar fencencia) veldecrccum , parte 
prelenre, & non conrradicenre , fiuc 
noD appcliante , & prfle{umicur pro 
'%i (ententia , vel decreco, videlicec quojd 
foccit rite /fie refte lata, vel latum. - 
€sf. ttmimttr v§i»tMtr/deftM/f&lf 



imdic. & hanc e/Te pnefiiqiprionem 
iuris y & de irue contra quam non de- ■ 
14 bec admitti probarto in contranum,- 
nifi fola parcis coniellio dicit Ant. 
CorfeC^. im fimgml. ftmtemtiA ftfiqm^mt 
nsmjimit, & hanc eflc commMnem , & 
magis communem opmioncm indi- 
ftin<^c (cqueiidjm pluribus probaC 
Gibriel. ctmelmf. 4. m. n^.i^femteiUy*. 
& habcre pr^UimpcioiMm validitatit 
dicic Rota. dictf 6 }6. m. i. pdrte p. 
diuerf lace Ma&ard. defrtltdt. etmclms^ 
ii.$6.fertit. 

8ed quid fi non apparcat de prelentia ^ 

parris, nunquid illa pr^Iumatur? dic 
14 lilam prffiimi, ciim neutra parccprf- 
(encelencencia fci ri nonpoflic iecun- 
dnm glofl. im /. prtftrsuMm, 1. itt 

• ^erb. lictntiar» . C. de iudic. rcmrjtuf 
lo.de imol. /» /. tttid. n. 1 i.infin.fi', 
de veri. ekltgat. adde glull. im t:Mf.^ssm»^ 
mmmi ttmtrm. im verh. frffmmutmr tmtr^ 
; iepreliMt. vbi tamcn dicic,quod pr^- 
(cnria cum taciturnitarcnon facicien- 
cenciam aliqujmy fi nuliafiCcxdcfc&u 
%j liris conccftacionisy yel ii lacaftcindic 
feriara quia pacicntia non cft-proprrg 
conienius . /. i . is ifui m4tuem.ff.de » 
exerc. /lif. & crediCui dc prxlcnti a pari / 
%g tUy ft iudcx dicatylitameflefeiicca- 
ti.im pr^fcntc parrc. Gabric/. d.fMfm 
elus. 4. n. 4^6. dt ftmttmt. vcidc VoiUiW 
CaCe arabarum parcium . 
.'Sed alcera parcc abieotc, ludex fKM| 
porcll fcnret ai c nifi mftatcpartc pr^- 
lcntc. Abb.^ij»^ mem. m. 1 o.defpfi.im CAf. 
Jul. fTfUt.FclJm C.cmm cMmsi.m.7.4e ffr 
ffii. Ripa.-lcl. 4- $• 4»tem imdi^^mL 
mrf.de ddmm.iKfCi.^ in hi> caHbus prx- 
xj iumicur proicntencia,dumodopartcs 
iinc habilcs, & lcgicimOF. alias non . 
Bald. im d. L fciemditm,m cum io- 
lcmnitas excrinicca non prxfumsrnry 
etiam ex antiquitate teroporis . Alcx. 
iS eemf. 9. 10. /r^. |. nifi concurrcnte 
patienciapartis . Rota.4il!r«^iSS.jk.». 

pjtr. t.diKerf. inmentff. 

Auc lcntcntia lata eft parte rccla- 
mantei vel cooCFadieente j & tunc non 
i>rKluBiiCur}|ro.cai Innoc. i» cap. im- 
tutnii* tittr, dt tt fmi/krt, trdi». /i*fe. 

& iCA 
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& ita InfHxenlluni-.loqui diciir BaH. 

ifl j. f, prjttor aiitus tn^H-e-i& in d. 

q/iod fere. verj. tertfo nota. vbi tamcn 
feeus aictc iif extrditiidiciaKbuS} &-tir 
!• arbitriirtjs > iti ^ijuibus prarfiimicur pro- 

ftb) co quodfa^um a Iudice rcpcri- 
cur. per eundcm Innoc. tn cap. cum it^ 

fmor $M i, i, JttemAm. mi 7. Avcri. 

dlig4t. 

ji Sed rn praeparatorijspr«(nmiturpra 
aiftore . k de dh. ff. qnt fatif. ceg. quar 
lcx tocjuicur in pracparatorijs . vt df^ 
cit. lo. dc ImoK l. quiciiitid MfMm^ 
gtndf. tn^n.^.dtverb.tbtigM. 
Nifi eius lolemnts proccHtis appa^ 

1» reac ex tiftis.Iatiinnie Gabriet d.€m' 

ituj. 4. /f. 5. </f fcKt. 

Vel nifi lentencia fic anti^ua fpacia 
33 30. Aanonim^Sez quo omnis ^em* 
nintt tntccucntffe intaefimicur . GraC. 
ttnf. 117'. ». 17. //^. i.^coaj. 141.». 
ao. yi-^. //^. i. Menoch. lii. j./r<c- 

' Intelttge dumedb ' ex facie fencen- 
Ci^ antiqnar non apparf.it, folemnita- 
tcs debicas non tuilic lcruacas. quo 
Hf caltt anciquicas non.lacfc prartumt Ib* 
lioaiticaCuminceAiencum . rartf ro*/ 

$^.n. x^.lii. I. Gabricl. concluf. \.n. 

j7. prfjnmft. Rota. inClnjindia» 

mmm. Femerh.^.I^etemiris^ i'f9$.f9- 

ram CordnkM . 
f I Scntcnria vcro non antiqna finc ac- 

Cis non probat. Mobcd. decif. 3. de 

teBik & M.desppettdit, . 
Et vbi enunctat a6^a , piica fi dica^ 
$6 vifrs aftis , ccniccur lara,prccedcn- 

cibus a&is . Corn . cottj. i^^.n. 7. lii. t. 

' Eciam quod ea , quar de Cem- 

porc (cntcncia; non putuerincinterue- 
f7 ntrc. Gabr. ioncluf m. f, de ftnf, 

vhf de magts etmmuni. 

' Incellige donec a£ca , de ^bus fic 

nacntio, reperianturj&exiUis contra- 
3S rium (ieteg^cur ,qni.i intcriro (cntcn- 

ciam el]e juilihcacjin diccndum cft . 

Slolla /f«. im d. cMf. qmetdem e*Mr4 , 
c ibi feribcncesir feekgt; GabrieC. 

VrxdiitA tamen Tcra in lententia aii- 



tiqua, fccus in non .inciqua, quaf non^ 
probat (inc a^lis, ctiam li ludex dicat 
ie vidifte omnia adta , quia in hoc illt 
ncin eredicur. Parif. tenj. ji. ». jj. 
//^.4. Gozadin. een/. 9«** 41« Aijin:. 
ejinf. lo-yi m. j. Soccin. corf ^y. n. 1 j. 
/ir^i4. vbi quodludicij alicrtioni)per 
qtiam^eius Kntericia iuftificacuri ftari 
lion dcbet. lequitur Roca /» Ldndem ' 
/fTftenff dfnetitiiemit x^.MMrtj,ii9^ 
eeramCerdttiit. » •' 

' Idem dic in decreCo , qaod v6t innes» 
ifitur intcrponcuTn,prarwmiturnon lo- 
him quod ritc , fi-d etiam quod rcftci 
35 Spcculat. in tit. de empt. Cri/endit.^; 
itmme dtetitdmmMprimi:n.^.vi tfkremiter 
fiald. im d. f frmter adittts. i» fn-. 
Alex. eoKf loj. n.^.iib. 1. Ant. Ca* 
pyc. decif. 16. n. i. Gabriel. conelmf. 
{. m. %, de /imt, ImoL cenf. $%. n. 9. 
Cephal. (»mf. €Sti.m. 17. <f 18. Putv 
decif. lOf . in caufa Romana cafalis. n. 
i./r^. 3. concurrentc praclertim lon- 

40 giffiilia «iMeiiiantiaf quc fidt pr^fu-k^ 
mi omnia lofcmniterc€lcbrata.Gom:. 
eemf. 109. n. 7. Itk. y 

Dumodo in decreto inccrucncric 
cau& cognicio » vbi illa reaufiriciirr g 
& in decreto cnunciatum nc , quod 
canfar cognitio intcrucnit , aRa» non 

41 prariumicur inter}x>i]tum cum caune 
cognicionc. Paul. deCaftr. imd.i.emm 
iifmiimf. §,jSfrator aditus . pcr illum 
tcxtum, quem dicit adhoc fcmpcr al- 
leg^ari. Gabriei. d. eenclnj. ». x6, 

m. 4t. d* /eme. MarfiL eem/. 4^.. 
''». 49 

Ec luiBcit enunciatio ctiam in gcne- 
4» re fada,vtfidicat,adhibicis ioiemni- 
caCibus adhibcndis , cauia cognica. Ga^ 
bricl. eonf t}.n. j. verf ideirteUk. I. 
Simencel. de I>ccret. Itb 5. ttt. 7. n.4%J 
Marfil. d. eonf. 4«. m. 4^. uer/. & tmmi,, 
videtnr fnpteirt 

Nam decrctumiiiCfcrpoficnni fine Qt*^ 

43 ufe cognitionc, non dieicur lolemnt- 
ter latuin. /. Jtdfi !»..§. ^.prator. vttD D. 

« ' ff. de in imf. vee. mo dicitur nuUumV' 
Marfil. cofif. i,'^. ». i'7.& f ijq. ^ 
" Nifi fucric l.uum decoiil^i)(Ti p.irciii,. 

44 cumpartcspoilint huiufinodi lolctnm- 

Ee tacc& 
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tatcs relaxare. Auth. Je Utigiti/it, $. i. 
44 infim, ideoponUnc approbare icnccn- 
tiam qaatenus pro le , ^ quatjBQUS. 
contra appellarc . Abb. utjfHftJUMdU 
dfs. ». 7. deteUdPt. 

£c lacum cx fal(a cauGi > non rupr. 
pletur p«r iaraimentan > Alex. mp ^ 

Liccc alias iuramcQCum (upplcat (b- 
4f iemniras defedum . Put^^^ir^i/! lojr., 
i*;f«. }. quinimo mramcntum nec 
fupplet folemnitatcs » quas ftatutura 
requiric > ybi ftacutum reprobat iura-. 
inentaiii tanquam dolotof ftjtu ck^ 
tortumtVC in teiminis (Vatuti vrbis. 
1 j I . //^. I . Ute dixit RotM in Romaiid 
mtUitAtis «bUgntionis die \6. lanmar^ 
Itf&tf» ttrdm Durano, vIh eCiam fiiiC 
diftum, quod tjle l^^.icurum eciam in 
anim^ tudicio cil reruandum> & ex- 
cu(ac conlcicnciam apcccjto . cum Hc 
Pontificis miftoritate roboratum qut 
potcll iuramentumtollerey&dilpcn* 
lare. Lud. Rom. eomf, it. ». 5. 

Et vbi inuenicur latnmexcaulapar- 
tim yera» &partim ^lta nonfiiftme- 
tur in partc vcrj , cum decretum fic 
indiuiduum>quod fi non valcc in toco» 
nec pro parte valere debec. l.inhee 
iudtcio . ff. fdnuL kertif. laC i/t l. t, 

ftifulanti . H. 9. vrrf. quints Umitit. 
ff. de vtrb.oiU^djf, Put. deeis jij.//^. 
ti^. dd i»^MWtifim Jttehitfifto^i . m. x, 
'. lib. I .Rota tm ftrufind Ugatitertiitfttf^ 
tf*ry 50. Olhb'ts i j8 y. ccram Cyftto . 
Htncalicnatio rei) cum reprohibica 
47 proprcrindiaiduitatem in tocum yiu 
tiatur. vt in Comen.bonorum. z:«jv« 19. 

Homembris i j-o^. cordm Cordubdt c^ift-t 
JdettioUmem.rcfct^tomts trdmfdtiiomis, 1 1 . 
Maij I S97'f9rmmi Pmm/hiUtAic adiudi- 
catio fa^a partira ob verum>6cpartim 
ob falfijm debicum non tenctin aliquo. 
Bald. >ff /. fi mom fortemi. ^.fi eemtmmt,jf, 
JtttmJiff.itfdthit, 

Et protnde dccretum cum cxccutio- 
nefa£ta plus dcbico dicituriniuftum» 
4t & rcuocandu , & qui decretum obci*>' 
iMiit debet in cxpenii t danmis » & inte> 
' fcflecoii4ciiiaari.Abbb«»«4p./«bie«r 



imimr, ^ damn. ddt. Crauctt. eomf. 5 2.5. 

ttmmo, %, Grara. deaf. y im fim. nec po*. 
ceftlnbftineri pro illa p^rtie yer^ deDi-« 
ta, pro qu3 iuftc condcmnatio fieri po- 
terac. KQtX.decif. iti. njtm. \ .^t^.fdr, 
49 %,dmtrj.ittM»mi^mis. y^i quodm fa^n 
centijspociusattenditttr formam^yqu^ 
matcria . 

Et decretum f & executio plus debico 
fa^a probatur ex leditra ipitos decve- 
fo cis ianta prc(eitim .Calcqlatons i;el«- 

tionc referentis molto minorcm efle 
lumma ,quam in Decrcto conciner^ 
cur. vt fmttdifftmim Cdlegmrittm^dtam* 
tutrmmt^&.imterefe. mtertm§ ttumm^ 
lj99.eordm pl.it to.\ 
Idcirco mandacumexccutiuumrela- 

51 xacumnonfaAaprinsIiqatdanonede- 
biti illiquidi eftnoUam. AncMonac. 
decif.BonomienJ. \x. mum. 5>8. & feq. 
Crauect. eomf i 4. mmtm. Alcx. ttmj^ 
90. mmm. %. lii. / * . . 

Vnde tnfernirtqood inftru m etecon^ 
' tincntia debirum nonliquidum» non 
gaudcnc bencficio ftatuci tnbueiv* 
cis exccuttonem expeditiaam inftni* 
mentis. Bald. eonf. imeip. imhse, 
mdteriain fin.Ub.^. Marfil. conf 8r. 
mwn.jf. vbi quod fi ftacucum dicii^ui- 
ftrumentammittednmexecatioai in- 
telligidebecdejnftrumcnco /iqutdb. 

Quocirca cauercdebct magiilratus» 
nc intcrponancdccreta > nifi pnus prc* 
mifla duigenti caul^ cognitionc>& ad* 
hibttb adhibendiliqaia aliquid dc fa- 

y 5 cicndis omilcrint, torura pro nulIo> & 
irritum habendum eric . vc notanter 
dicirtextus cum glofla. imd,ltttmA£ 
^uiiuj. § .Js prator aditms. de trdmfdS. 

Quod proccdit in omni Iblemnitate» 
eciam leuitquae fidacaficpro tornoa» 
debec ad vnguem obferuan t alias ora«* 

f4 miflaviciat. Bocr. deeif, i.mmm.^ojd^ 
48.quiaforma c/aCeflerci ./L HtUtmut 
%.ft qmis dd exbih, 

^ Pnrlcftjmin decretts mterponendis 
Ui 'alienationibus > quz dicicur. m^ili 
ff momenti . Mcnoch, Ub. %. prjtjmmft, 
76. mum.t. m quibus non lutHciCtquod 
tadex decretum interponat > Ccd quod 
•dhfbaiccaufi» cogiutioncm> &repe< 

rit 
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rit cotrAftum cedere in vtilitarein {Hit I4ngi»ji vitium $a a^ftMe ftrfoHali contr4- 

tamtnoris» velii)utierisaltenanci$.icar kOmryiHm perprtfMrdtmMliiitrfed ^er 

Paul.dc Caftr./» d. fratw» &fefert c9HteJI*ttomem, %.. 

MarfiKf^ conf.4f%.nHm,^<). Liti^toja rcs oJicitHr im acfitiureMti fer fiU^ 

•£c<jiticun<j; rcmcracnc nonicruatis frfpjratorij htti. }. 

demrtoieruandiSyCeiienirillarefticue-t.. citHmefifriHeifimmmmi^fmtmitfiiui^ 

rc vna cu-n fraftiijus ipfi dominoy & .ify.4, . . 

%6 qui prarcium recepir, illud vna aira in- Littgiofi vittnm impedit rei tlienatiotteni. f . 

tcrcllc: cmptori cogicur cxburlarejnam . MttHnti» ftiia itte femdente frafHmttar ttLu 

id.QperacurnnUicafconcraftus» vcee* ifrmtekm^.Sis- .'y.- 

foluatur ) prouc ex tunc > ea proptcr fic MienatioprHjfkmAmrfiMiiJmlemtAififistf^ 

hincindc reftitutio prftijcu intcrene,, litem motar?* ^vel preparatam momert. 7. 

&rei cu trui^ibus ab initio pcrce|}Cis;ac AlieHans poft Ufem. mttam y ttmetitr redderc^ 

liJHimittan) conCra6hi(illc , qui aRiial* ' rem aUematdHh ^mmeiettmptrt Utit mt* 

latttr,ccIebr^seflet>eciainnonatten- tf pofftdchatar . 8. 

to, an boiu , ve! mala fidcs adfucrit in Locatto faila ae re Litigiofa y HHllam tfHmit 

pol&ilionc.vc iatepcrPinelL /. ^ ^HaftpoJ[tfjtOHem locandt4,$, * 

/«r. utt^*4.'mmm,x,& t Cdttefeuf AUemsms pofi littmmtttetmhttmttmf^atd frmm^ 

dtm,vtmi* ii^ dixit Rttmim tmrrmmmtmk tHs medio tempore perceftts» tpj^. 

petHniaria x6x lmm§ xtf | . ttram^ ■ jilienatie fatia poft littm mottttmf t t m^/ Stt» 

FirtmaiM. tahabetHr. 11. • 

rPr(di£fernoCa contra iudices, qui de- Titmimff ^matiit rtetmtttm-ad^m titmUiaui p. 

crcta caufae cognitione > & ali]s iolcm- ' tHne titmoimmm ■ rttrH0ttfi*m trmmsUtmm 

nitacibns a ft.iruto (Iii tbri rcquincis, ipfo inre. 1 1. 

adung^cm ikju adliibitis intcrponuntx Lttts pendtntta eoram vjio tmdtce pcr foUj 

quia li in ali^uo detuerint (bleinnica. prfparmmim^ mfretat teim4*m Itttm mtmt* 

tes , rton vaienc, i[v{b iure. & (upcr riteramaiit imdttc^ 15. 

alicnacionibns fundi doCalis conftaoCe Exceptit litis pendentia epvoni dcbet im frm* 

macrimoniaaliorumue, vclbononim farattrjfs^alidsmomimpedit. 14. 

57 alicnari prohibicor6iionvaletdccret6| CttathtUt ittretmmfMtitbtisftmdtmiMLj 

Ctiam adhibiris ioletnn t.iMl us > qtiia (fHteiitmmy^Hi dnretHm obttHHtt. 15. 

ailftonrjs iudicis non facir ixirnm id, Acforyqui poff dicretumohcntumde citando 

quod ert a iurc prohibitum. Baid. in /» fartem >// aitqutdatteatet •^iHttoMare dtei- 

fideiHjfer. f. de diftraCi . pigatr. Abb» im tmnf^ tmmfmjm mttmmmm Uttpemitmtt. 

tmf. miiu^etmo. mmm^j. iertk Etti.. wtm di itt remoeari .16. 

tmmt.. Citationis da r, tum perfetmat imifiattmtm' . 

indtcti deUgatt. 1 7. 

P^AEPARATOHIVM- Ixlegatms tton potefl pcrpetmmt smi/itffi*' 

nem ftrsltHm aitHm ,citra cttaiionttn.^ 

TltlCBSIIfVM TBR T 1 TM- •^"^ recjuirantur jd ejfeClum indueemil iitit ^ 

fendeuttamper ettatitncm. h.9. 

An, & quanjo lirigioft viriuaa» per prx- 

pararofia iitis contra^m.iei aiienft» RI N C i P I V M Huiulmodi prar- 

tloacmimpedutJ- paratori| triplicem recipic cuidcn- 

^ * balero intcllcauni . 

. ..... .. Primo,quod rcsnon cfHjirurli- 

S ViVlM AKX VM. . tigioD, nifi t|u.in.io vcritirur q idlio 

^ dcdommio, 6( proprictatc,r.on autcni 

iriaros jf Jtttt^itm ftr Bfitm p depofleflione. Auth. titigtofa. cit /i- 

/mftrfrtprutmtimmmutmfmferfitf. tixitf Su rd. dccif 1 7*. #ar«i.|..Gregor. 
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Sccundo,quodadionepcrlbnaIiliti- iris i cordm Cjftie . 

giofivitiuin non contrahitur perprae- Amplta qaarCo » vt «tftm aliensitil 

'% paracoria,fed perlicis conteftationemf iq poft licem motaffl»teneamrad frtiAiu . 

vcdixiraus fiipra im ft^srMvrU t^. medio rcmporc pcrccpros. cumenim • 

mum. i.^dftefrimd . aiienatio hxc ex legii dillioritione pro 

Tertioyquod iii mota (uper aftione non fafta habeatur.vt/» Jj.xjC.dtiifi^ 

5 reali pcr (bla prarparaCoria,hoc per 1 1 gh/» Sc titulus ad non titulu m rcduc»-* 

[blam cirationcm, virio litigiofi rem ' tur,&.icrusannullerijr ifrfb lure, tpnc "j 

afikit . glofla /« /. i. verh. ftndtnte Itte . • recro cenlctur cranslacum dominiura 
C.dtlittgsoj.glojf.imJmfh.d*Utigiofi»\txi^.Viitt 9 ideo debentar fruciiis' 
vnk.momttmr. ., .\ mcdij temporis ; Surdv de^if. lyxn 

Quia citatio cft: fundainentnm ' mum.^.6.^^7. 

4 principiumbmniscontencioi^ lunldi- Amplia quu)to,vt lis moca^coramvno- 
aionis . i.fitr. infttt. defeem^ temer. ktir. ' ' ludlcc^per fi>la prfparaconay ideft pcr ■ 
tMp.contingtt.extt.de fmhMt . felamcinitioniem impediatMm,coram: 

ttdcbct hcri pei lbn.iliter, vbicunqitc alio moucri ,quia obilat exceptio litiy 

|>roceditur inpra;paratori)s addimni- pendenti{,qu^ imjiedic iiciiingrciluiii.. 

tiitam (ententiam contra rcgulas iuris i.vii cteftmm ^ &ibidoctorcs . C. dtim^ 

Lantfanc. dc^orian. tr4iffdf.de tifmt. dit.Gihricldeimdit.timtli^i. mmmf.u 

nmm.16, \. Q\\AVX^T. dtctf. Idnuen. t.nitm.x. 

His pratmiifis fequitur regula iuris , intcllige dumodocxccptio Iitis pcn- 

«lodvitiMmlicigiofi, vtiiipia contra- •' dent:^ opponatur in pccparacorii}S » 

5 ^um rei alienatibnem- impedit ; ita vt 14 ahas noii impedit . GabrieL^rMtr/ii/.i^- 
jicc (uo martecurrcnre resalienatare* Jt tttJic.num.^^. 

dibcatur alienanci, pcrinde acHalic- Itcm inrcilige ampliacioncm proce-'. 

naca non eflet t d.f.%.6c ibigloil. tn dcre' rei{)cccu ret eitati » non auteia 

1 trb.ftraiendd .C.de littgiof. actofis, cuius rcfpecCu lis dicicur mots» 

N.im, lite pt-fulciire, alienario pr«fii- etiam per iolumdecretumcir.itionis, 

6 iumiturfii6tainirauUem,cum iircpen- licet nondum execut^, nec ad parcis 
dcnte,nihii fit innouanduro. vc in pro- i ^ noticiam deducc^ . Roca ^//r^tf. «r/nr. 
poftto Surd. d, detif.17%. mmm.%. ftftd. immtm. CaA2d,detif.6.MMm 4. ftt- 

Ampliaprimohjncrcgiil.im, vrnon f'^ ^'^- ^^^i^cn. Jttftr rtg. dt tritnnMl. 

ibium aiicnatio tatta poii Iitcin mo- fff^Jf' f6.verf. prfdtctis non cb- 

tam,(cdetiam f»oft litcm picpjr.it im, /rf«/iiir#.*vbidicit,quodpoire(br,qm 

moucri pr(fiimatur fraudulentj,(i aiie- obcinnic cautam commitci , & decrctu 

7 nans icicnspr^paratoria litis alicn.-iuit; de cicand.i partc , per huiufmodi de- 
/. Ays foiis.C. de renocjst. den ./. ibi ou.i- c: cnim ccnlctur interrupiilc luam pa- 
lecunq.licisprincipium ; gloil". in \af. citicam poflcflionem > adeo quod vti 
fffe in vtrb. fciemf^, de reB. /polijif. non pocetic cxceptione regttl{ dc tlir 
Surd. d. decif. I ttum. i o. ■ " . cniuli . 

Ampiia lccundo^vr alien.ms poft mo- Ratio, quia quoad ipium aftoremfa- 

tam litem, alicnaca qua* de ccmpore li- cis coni^atde litis pendcncia, ex quo de 
S tis moc^ poiTidebat , rcddere cogcndus • ea eratceitiis . Caflad. d. detif6. ttm.h 

Cit.d. l. hijs folts .C.de reucc.donat. Cffj- 

Amplia tcrtioy vc nou iblum alien.i- Ecproindc a&or poftcitationcm dc- 

cio , ied cciam locacio poft Ittem moca crctam, licet non excaiCam, fi aliquid 

ficrinonpoificj&iaftanulljm tribuat \€ innouac , dicirur acccncare . Rota itf 

9 qu.^fi poflcffioncm locandi . B.irr. in palentin*-,& Oxom-n hcncficiormim' iMtti 

l.Ct Ifns. num i.-;. ff. de vfnctf. & tn l. nee 1 8. Idtrt^ l J 5 1 .coram Pentn. 

bene . c.de fffferift. long. ttmf. Retmim • Hincfolum citattoms decrctum pcr- 

- MedieUmem. s^mtttmtm.Lm»m 1 7. Detene^ petuat iuriiicliftioncm iudicis del^ari » 

ncc 
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i7nccre^umturr^iio<l«tlsitJ6pcni€iiitfc F R. Afi P A A T O y M. 

procedir,t3ittdc.iureLauiii, quimc»-. " 7 .-i/^ , 

Non ramcnpoceftdelegatas perpe-*^ Vtrtimiil^pedQIiicilcifrR^^ 
ruare iuriiaifiiioAem pcr aiium jAura - farlRltijlr iMKctf ^ ^fffKlGm r-hoSi&^ 



tl dna ciractoncm , Abb. mt^HgetM»^: atli»wm. lodicis ipfd iurefiilbeli»- 

i|^temadcflectiiiii»deiiao^nit»p|ur»; . fttiliectai^^^.OirecuiOiwSx^ , 

reqnirunrur . ^UMDfilllili >i^- . . i 

Primo , quod ludcx cjucioncra de--, . \ f . : 

ccrnar,&committtr, aoijiliaiiBBilK . 

m non potcft dan , nifi iufltt.'4iidicia $; V M*. M-A. R I' V M; ' ... 

Sccundo quod ioder iirctiiiipMens , •Wfrn/cis ufufati /Mkmim 

^aia: non coropercns no«' habcc I inftMfdtam^t. i. 
impcriiidi , fiuc iubcndi j «t itidii is reckf /io Jc turr c/ift§mftjlerijfm'. 

C.fi dmw cttftft UM.iM diCj. iety cttm exfrt^ne.. tdm/k.^ ftfmt dt^iti*^ . 

Tcrcio, <|Me< l*iiiti i iTO t<li^i|^ea»^ retimiU. i.. " ' » 

qai>gen^ral»i:&ob(curanonifidaki& tSmfdtU/UmimMthtmHmtbm tferdtmtit^ 

lieis pcndcndamw Sunli 4^^; ^. IMJ*^ mreciuiliy qmtmtum dc imre c ansnico ope" 

iM«r.4. .ji- . . j ki^.^r rMtmr ricmfdtict 4^ cdujd JitfputMU «M^ 

^«rtdi^ucdfliCitidpeifMiaficerprf.. fregtti<& frtkmtiti&femtemtim/mftrt»: 

tentctar.».veti6arciitodaiir.il«teric,i Utm.i. 

CtemenC. x . vtkt. fewdent. rrtceffts fAljHs ^er iitdictm rttuf ttvm ftjf ' 

^QuinCcl j.^qdi nuncmi ref crat , hoc ruufmtmem eji iffhimrt amUifs, tim di^. ^ 

ano(Ioezecuta>&f«i^ntatapcilatia>> imrttdmtmitt,fmmmtiidk. 4. - 1 

lllerrali diei&loco,quialocas,dics,. ffoceJfusfmamt.fttrMkim;Ht9tJfm»m,t§: 

&pfrfona?:jiesef?epoflunt,quiciCari eti^m dttemtMtur . y. 

tiOQValeant. iVlarcl]ci.4i(r«-Mifn^<i«<w>- £ecufMtio,&4ffeUjtio4 fdrifttttdmmt . 

i^fdttt^^' ivnwnif^»-.'. . ' MtliiitltttmgmimteiruddmfftilMmdmm ft»* 

I -Midi^qnodr.cicatio pit^iiNi. dmt^mmfiitJtSitmmdttemtmtiu 7, ^.^ 

b;^:. .'CaC& rcproducariir in r gxttftitmemimceTM^eMti.t tmdteieifftmemti&^ 

f*-? «ftis. ^ quijinonxe- '. ttmfamrimimdicemc»»f<mtire>.$. .'j 

' V/.'' pOBJwWHliHilHi • "'"s ' xtcmfmd^mdittmtiMmitfmMm fmJfeffitatmtm^ 

r.|ii|ckiir«&Gl-ri/ . ' ' < tmfemtitim^tfmtiurifdiffitamm^ 9,. l 

v J«' ( -. .^v^Bnsdicicur •. Ati»^ neeejfdrius mtm.imdmmt tmffmjtmiti^ 

lUtrcnUr ..»v 5.\ lurijdiiiimum . 10. 'm 

' .*! s:J; rrvflcnitir:' " ' r t > ' ' ' OrdtSmttiitih» mm. mmttm , vtrktmm^ e/ ut* ^ 

'i ■ '*<''tiljUtiktfi^Uti/ifMi'/. li-^t • teitdtmdms^xi .. . 

-1.. •:<•> i .1'. wmmer. .»f.iv; r- ■ Cafttelit e^pomendi rfciifiieioHtmiMdfcif . r t. 
■>'• ^ .6-i»;' i ilji, I ^ujfeUi.diiegdtiemtmJit,ySt4mhihetutA Hdr 

' ' : ttMKtff'. •".u.r-'-. : 

Vi.. : . V. / \4\ ,1 ;i tsttt^Ms.ituBttm fmJfeamm J f»/fcd certm 

. , , i-. i : ttctmfttrett^ntnrefetitMrecufMtmme^etk-^ 

\ . ..^A ,A . . , fttmr^Mited ree^Jf^e , 14.. 

SmJ^itmt^iefrimiit^vamtmii/Mi/kimf^ 
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2Ai PAR.S TERTIA . ' .^.-l 

jLtcMj4iM ftUd fntcdufA aJ^ciMm Judicis ^rmtteA\A).\kte^)gwm/MMUmAU 
mtmfmjftmiu* 16. ciHUcit^Vi$nKit.f4urte4M0m&*iSJtm^ 

MicmfMtio mdicis ctffkt im criwimUshu, f4fy 4 />'"^' ^^/^ fMHubf. mffM^mp^, 

mgicmf de crimtimt mtim§ , 17, ' jmuw.h- * c - c - -t^ 

Ee ab tfta q>tniaiie tanquaiii.tiitiori. 
■{'-■'.' nunquamTecedaSy'tuin cjuianimispe- 

DIXTMVS fupra im frMpdrAttrit riculolum cft coram fufpefto Indicc 

i.x.mtfm.^i.f4rtehdc ftriia%Q^wi. ^ liti^cc. atUM fujfeai . }.f. f.tumctii 

(ufpeffci ludicis reculatto ucieiw qma nori debet>quM e«pe^re> «fe m< 

da eflfiH' prarparatonjs , & f j^aliglf nico comieinnetur . Fclin. iti cm». cmm 

manus Iddicis , it.iquod ad vltcriora vtmjfintnupi.s.de it/dit. &inejiuscft; 
i proccdcrcn6poccfty&<]uacenu$pro- | antecempus occurcrc,quanipoft(cni-i 

cederety cantjus eflet appetlare > 9t de pa( vdeioare^ longe tiffnis,cil;i pirin. 

lioc caam Majanc./4r/r €. verf fmm»' cipioiBra 'fiia ilkent>(eruare,quam po^ 

dt^.4pfeUitiifftkm:i6,v^jfMlltX^n^ cauOm vulneratam remedium quere-t 

huiulmodi recu ( acionis . rc » vtlacc dixi imfrffmtdiumo 2.jiMm.^i,\^ 

Verum quu potdlrdubiutii esoriri» fmr.t. 
niiiiqttid hois indiftinft^.proccda|& tim : : ,Amp(ia primo hahc conclunbnem^vc 

deiurec3nonico,quamdeiure ciuili, - pfoccirus non (blum fit i^>(b iurc nu/-> 

ciun iusCanooicum ;ni>^c rccuUtio-. ' IiK) redctiamdicatur acccnUtus ,quiai 

ne ei^flioneiB ctuQt fiiipicioiMS re- reculatio« & af^llatio a pari proco^ 

quirat , quod tamen ius ciuile dc nc- > dant . (df.fuper^ etit 1. extr.de upfelUt. 
'g, ceflicacc non rcqwirit , vc iace declarat ^ Bald. tnl.i. c. tm tntrgr. rrflit.ptflul. ne 

A\tx..i»i.«uiAfittratynu.^,ff. udTrt' quidnpuihat,vbi<i»cu,quodiicutpei>.{ 

htiL vhijttDaNk.7. fiibdit, quod tantuni^ ^ dente appeilacione non poteft incerfilir 

demopcratur dciurcciuiii IoIj rccii- at|cntari, iCa ncc pcndcritc rcftitutio- 

latio ,quiiicum de lure Canonicoopc-. . nc inuitcgrum ad appelUndmn , <\\i9 

racur recuijciQ,6c cauiac ruiptciou^Siex-^ alsimil atur appellationt ^pr^ (crtiia h 

j nrddfo»V^ pfobatio. vii4,cura tonteittia .1 mitBCa fint crrepanbilis prgiuclic^y yt 

Vipcr rccusMoachtA. ptr l. ap(r(ijf$>ni cjrceracio, & tortura . . , . ; 

C. deiudtc. Abb. tu euf. mdhuc il irtmtt . . ^ Amplialecundo, vt pcr rccufitibncni' 

mmm.t.dedpfelldt . ... ludicis, caoquam; lulpccci iiiprgpara-^ 

ldcircdaddi|biiimiftttdemedio toU .< \ lonis oppolitam non cenreatur afitpo* 

lendum generalem conclurioncin fu- nens confireri ,Iudicem ciVcalus coni.: 

bijcimus^uodtamdelurcCanonico, pctcnccmT quiaVicuc j>e cxccptiuncm 

quam Ciaili)proceliui ta^us perludi- mcompecenticnon poceft cx$:^pienci 

ccmrecuiacuaiypoftreeulationem le- S impucari conlenliu in Hicil^liictionem 

gittime iiSti in prarpjratoriis , eft ip(b , nifi (Tipcr ipU cxceptiori^^.ltpaum , & 

iurenuiiusy cciaiBcicraremedium ap> inopponendo,.(ednon inipf-ohuncun- 

|>eUati9m^iiiita>verioremopiaionem» do. vtdicitBal(Lsii/.ar«0 «u<i^/«r, in^ 

quam poftBarc. Iac;/fia]epmbiatf-&(e*.v jim.§»delMUc, v • .\\ 
e^ tiuiturA{cx.imd.I./fttijf^tter/te,»«m.y. \ Ita eriam per recufationcm (eu (ulpi- 

<^ 8. cum .ilijs iatc congeilii per Vanc». . ci^neinopporijgainnon pocjr^^ impuca- 
4^m0Hu.i«x deft{lm^imrifitmMmM,% 40; ri conftnuis in iurifilicti(»ae m , cum ca^ 

vbidicic <Jiilinc«tfeLOiminuett fia^ lisaccustanquamnccellarius ndhabeaC 

bencium opinionem . Lip. glltgut.i. . inducereconfenfrim in luJicem . idcra 

mmm.At. vbi (^onciudic , n(j|n eiie tn bo& . v 1 Bald. im l.fn. uum.^.verj itewH dico Cdt 

-«meliacioliemiiecd&riamvt^ 10 imdie, quefflretert» & le<juicur Felin. 

teMUm denoluendii Rota-nr «riM /4»^, imcuf. iuttrmtmmfietiimy mmtm,y. verf. 

ntirn fi iurispdtrtHStus. i ^lJirt^ » j . ' frims i^itmr, de frnt. f^'- re iudic. vbi c6- 

€Kdm iittd.lk iunc partc^tt Vidctur cui, imuic dicit . Aiex. im i. mmibtis. $ .frimt. 

mmtm.14. 
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9um. 14. ff. de vulgiir. &pttp 'tU.fMbfiit, 
vbi plus.dicic, quod licec ancc omnta 
dcbcaC opponi in pratparacorijs concra 
pcrlbnam iudicis, caracn fi ineadcm 
(criptura primo opponaturcotra pcr- 
fonam aftoris, & poftca contra ludi- 
ccm, uidetur cxceptio contra ludiccm . 
' primo oppofita lecundum ordincm 
II intelleiaus. idcm Alcx. tm L qutdAm 
eotifulebattt. ttum. i-i.ff de re iudtc.' 
. Ad eutrandas aucem opinioncs, bona 
critcauccla, vcopponcns inconipctcn- 
tiam ludias, & illius recufationcm, 

i» t^nquam fufpcai protcftetur quod pcr 
aliquam incompacibilitatem non in- 
tendit m ludiccm confencire . vtdiceC 
jBald. $H d. /. ttenvtdetitr. 
. Amplia ccrtio , vt quilibec ccrcius co- 
|)arens in caufa pro luo inCcrcnc,^>onit 
in prafparatonjs rccularc ludicem liiC 
pcctum iuxta diftum , quod gcncro- 
lum , & ftupcndura afleric Ancon Cor- 
tct. fifigttl. tMfff. ttrtius comfarens. tn 
verb. recMfjttf . & dlCltAflQjd. decif. 
I num. }. 

Falljc primo conclufio principalis, vbi 
pcr Principcm , fiue pcr ftacucumpro- 
hibcatur recuiatio, {cu lufpicio ludi- 

ij cis. vt cft ftatutum Gcnuac ij.lti/. 1. 
& dicit Glofl'. in d. l. Mpertijjtmi.in verb, 
recufare. & Bald. iu d. l. ftu. nmm. 7. 

Failic (ccundo, fi recufans poftea co- 
parcac coram eodcmludiccrccuiato, 

14 non rcpccica rccufacionis proccftacio- 
ne . Seraphin. dtcif. 10^7. ttHm. i . 

Faliic cercio, quandoallcgatj lii(picio 

1 5 ctler nocoric friuola , vel notorie faiia. 
Felin. iu CMf. uceideus. ilprtmo. num. 9. 
vt iit. feudeut. 

Fallicquarc6,quando recuQcio fafta 
j 6 fit abique caula, quia non {u()-iendicof- 
ficium ludicis, quominus poiGc ad vl- 
ccnora proccdere . Verall. i<8. 
Itb. I. 

Faliic quint6, in criminalibus , vbi 
\y agmir decnmincnocorio. Barc. 

fi quis. ^.Qquos.;§.depuu. Alex. tnl. 
ma^tiiratibus. iu fiu. ff. de iur.om.iud. 
arguo concra. quia ludez poceftenb 
fulpcdus circa nocorij qualicacem , cu 
sr ulta dicaniur notoria, qux non liint» 



nam raulcar fimt Ipccics nocorij« • 
tsufuluit. extr. dettffellAt. 



PR AEPARATORIVM • , 

• • * \ ' 

TRIGesIMVM QVINTVM. 



Num in prxparatori js iudicij, di- 
; latio ad probandum con- 
ccdi , & prorogari 
valcatj 



1 .. '. • • • 

• svmmarivm: . i 



TERMINI nJfigMio 'ndfrd^nduut 
iir fr*fnrtttor^s , infft^» iure ctm- 
munijUou ctuceditur . l. 
Prciatio fxcJA , uuliu uj^guutu diUti9ifC di 
prihandumvMlet . x, ' ' , 

Deeluru vt hic . 

DiUtio feeuudu in prdPtiruttrys ifn etttef* 

ditur . 4. , ■ - ' J : 
DiUtio nd frobdudumtvbi uon coneedituryuec 

eius froregatio^vdlet . y. 
Priucif/tle vbi uou tenet , uec necefforium. 6, 
Te/fes debeut uou felum iurure ifed etium de~ 

fouere iutr* dtUtteuem tufrttfdrnter^s aU^ 
ligdtam . 7. 
IH fr/tfarater^s ueit dijfutatur deiuris afi» 

cibus. 8. ^> 
Termiuus ad frebaudum datus iufraparatem 

rifs currit iffo iure . 9. 
Dilatiouif dauda emuis tceafe amfut4M^ 

du. 10. • '• ' . ' .'" • 
Termiuum fefl elttffum iu frffarattr^s uuU 

lus audteudui . 11. 
Dilatio ex forma ftatuti dtbet iufrajtarattr§t 

afiguari aduuguim . tr. . '• 

Preetffus fu^ius tutra diUtititemyeeutra ferm 

mam JUtuti aj^guatamt efl ifCt ture uut» 
Ut. 13. 

Termiuus tmuis a fiatuto afjiguatus eftfe- 
remPttrtuSietiamfi ueu dieatur . 14. 

F f Kcgula 
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cummuni , J>or> cft nccc/ljria afli- 
gn;icio cermini ad probjndum, eci- 
atn poft litis conrcilationem > ik muito 
I iiiintf»4nfpra:piritori|i . Bald. 

Jtne. /f. de (tfttb. tff l.fttendjt. C. de 
temfar. ta nsttgr. rt^it. in quibus locis 
^ atc^iUtar > ^uod dacio Ccrmint proba- 
corii non eft dc fi>iniuli»leu (oMnntialt 
ordine iudicii . 
Cam.probatio rc^ulariccr valcat, eCia 
% UiXi tniija allignaca dtlacione . A\tx' 
m L viv^^itfn. Mttm. 9. verf qmiafro- 
hticHcr. c. fjff4f(iii4iii:, ABa\Cttf dttif. 



PAIL& TER.TIA 



iceiligeidumraodt) fiotf fiat poft ter- 
niinUfn luris > idc(V poft ceflriuin publi- 

cationem , vcl poft conclulioncm in 
cau(a . Fclii\.,«« (d^, kexttdi^dm.fiitm^ 
l6.de frtHtM, 

£c eft caciO) quiaeiKeptiodilatift-ia 

oppoiita in prJcparatorijs,quatcnus in- 
€big<l(<|(t:oitfUipac.^ dcbcc a<i OKrtc^j-^ 
fefttai;ii4MWani.re^uircns, 



cKe terniini ,,dtiafli-iioii dcata.parce nk 
VidcnduAi iurare tcfta. hBSikQi,dt*ij^ 

tHim.6^. ' ■ ] r.- - ., ■ 
4Amplia cercio, vt diJatid k Jegc , vdi 
Ibtuco conos^ m pi^apaconit ad 

9 probandfi cxccptionds diiaroriascur- 
rac ipfb iure a dic oppoTrtc exccjptio- 
nis > &c per ludicemadmifie Captic. 
dftifi%$*w»m. .h.&i^ifA.^atnt aftoc» 
caurela , vtrum vidctreumopponerc 
dilJCOFia.^ cac^3C,& nonooBeradicaty 
mm cur ret diftus tarmiiiiu afe%ue coy 
ouod pef luilivefli iS&piamtJvauoit yt 
dixi , m prxparicoriis alCgrraCusteraBic n 
iMis currac^foiure , Auch. tjfkrjiimL 
{HdeMif^ rJ'!? ■ m 

Qn^ia in prarparacoriia 6mni».am()iit 

10 fahd.i rfb djnda; diLacionh occafio. 
Giolf.M Li^Mvtrh.fUigHdnhiujL.Tdei^ 

•Amfiia (^arto, vc clap/acermtnoi^ 

prarparatoriis au probandum afHgna- 
, to uunpotfic ^uuaudirit^uia vkiecur. 
,.xi airigiucas .inf j»odttm pr^icnpcioAiaw 



indagineiQ^ Aini^ dttiJ>.\t..miNf!i.U^'^ FcjTn. in d.cMf licet CMftmittmm. ffi 

Arapha primo hanc rcgul m, vt in ■ - mei^. (irtnrj Terrto. de pr^at\ vbi hoc^ 

pr«paratori|s cantq^minus rccunda ric mtcat) ni6 pcobccunmpc^UQcncum 

coocedenda ^iIacio> qmia ti darccur^ JSmiplia ^u^u^o , vt inali^Moda ^ 

■ajWlglnrfr nrncrfliii fiiiiimTriniqii m |acione^dprobatidumiinpr»pafaaaai*.- 
pr«paracoria rcquirUnc". Capijc. dtj^J^ i jjdebeac ad vnguem, & prfcijic (cmi- 

tA^Mttit. 8- . -. . • ^ . ^ . .* . . ri.^brma pcr ftacucum prae^ca»xuiui 

Suoamplia, yt <i .djjatipdarindnpo. , xa aAiendo,yeI minueoda, JWgtfa iarrt. 

|«ft»aecvaijcaceiuspcafogatio.B.ild. firi femei.mm. f»»»fd4^fUdmd. 

i» l. tegH0tit:^Mtm$tfJw.f^u»** dt ic§ft. i ^ Jifdf X. Fclin; i» t^.ft^du, mhp.jo. 

frimti • \ . 1 ■■ .. . de txecft. 

Quia (i noh valet principale « ^ ac-. ' Alids fieret ptoceiliis ipG» wre nutliiL 

CMlOfium. «iim '9)m*.tiitf^iK.f,d*.. I| '^t^.inl.ctmf*r4ttents.tntertiMMpfi0m 

htri *Hci. iud. ff(Jtd. Jitione. C. de fid. inJIrmm.C^ tn Amrh.ma^ 

Amplia lccundo , vt yb» m prarpara- . trt^ & ant*. cel. x. C. fm^r.d. mht. tt)tel„ 

tort)$ fic a(rignata> di)aCio acl prolMii* tpc. Jm^g. fet, Fdin. ttt e*f. qm^d ttd 



dum i dcbeant incra c^m non iblum 
prf fcntari articuli , & citari rcfto, fcd 
euaffl examiuari r^uKr i^fu^arpA^a^ir 



tenjmltii^mtm» MMa, %UdtJmm$t^Tt 

imdtc. 

Quia omnis cerminus arsi^natus 4 



js » taiiquam fiimmariam psdbatidocm 1 4 ftacuco habet vim irreparabilis perem- 

re^irentibus, non dcbcmu&proccde- ptorii . Bald. inl.f.trei.fortet. %.mtmlitt 

re , prout in ludiciis pFarpar.iris, ncc . mere . im frinc. jff.de txenjdt. tteror. 
iH)n« fidcicoiH»enit,<juodinluamJji?...» ttiamfi non dicatur. Capiic. dtetf, 

tm de haittOMidi iiaris 4|^ibHs ^lpil:^*; 9i> tn^- < • vbi quod fi conccdatur le* 

tetur . Cjpiic. V. tUttf!^ t$, mumn 7*jS^\ ciuuia ailatio , omni.i , quar intn 

deeij. i$.fnff. : icrcnt > isiicnt jpio lure nuila . 

£c (utfieit) h ucauunoncurinvlcima « ...... ' ... 

. , •; ! PRAE. 
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^tRlGiSIMVM SeXTVm J 



■yttwn in pr^paratorijs rcpujra 

tejttiuin permttea-' * ' 

tiui 



•SVMMARIYM 



R' JSpJtOBJTlO tej/htm fegmUrh» ejt 
, J^rmift. I. 

fgrn»ttitttr. 1. 
trt^atto in prjparator^s eitfimm^irui i & ' 

P^^tt refardhUe prftudicimm . 5 . 
fn^aratoria reqiiirunt fttmmarium pr^cef' 

Mejtutuiio in intf^mm admerfms •mijfatm 



4 /«. Marfit tn l.de vno^moque. num. 1 6 2., ' 
jfJereiiidifMorantfm ^.deteftimm 

repmlja .nmm.ic), 

Anipiia, vttanto magis dcneganda 
j /itmintegrS reftitucioaducrluAoni.i- 
. fim repulum in prfparatorijs. Capijc. 

. dtcif.ex.num.4^. ' 
■ i^itipw^uia rcpiiKj teftium cft odio- 
* u^&m odiofis rcftitucio non concc- 

€ ditur. Capi^. vA«/ir^«,& dixi liipr» 

inpr^p.^.ratorio ij »Mm.6. Vtrf,fmnttttC 
ifociio(is.j>arte 1. ' 

' 'Etiam pnuilegijtis perfbnis , idcm 
Capifc. devtf.i 17. ^sr/y w. 10. 

F.-illiinr prfdicM, vbi Jcnoguio rcw= 
puH^tcftium parcicc pr^iuuicium ir- . 
reparabailcy cura fn canfa, etiam 
7 'fiii natura (ummar/j defenfioncs no* 
debcancdeneg.i ri . Fdin.M^.f^. Vf- 
nieiosjl 2..aum.i-^, - ' 



12*^'"" *" Mt^r^tor^s not^ datmr . y 
Ttfnmtk rtpulfa cfl odiofa , dr i» odiofis rejii, 

iutionoHconceditur. 6. • 
faltity i/bt denegdtiorepuf/ ( f<$imim p^&gttt 
trreparahilefraimdicimm, 7. 



-f I • • 

^"Y"^ Vamuis tcftium reprobatio re- 
y ,guljritcr pcrmitcacur . caf.pra- 
y^^T^^P»'"*"* ' extride ttntk 
^ iJramcn f.iHir in prarpar.norij'. ludi-' 
^uibus repuKa teftium non con- 
% riCeattCir : ytdixi io praparatoriox i .mmm. . 
l^jpyrteprimm,]^^ . " 

Ratiojqtira in pracparatorijs probario 
•cft: fummar.ia, ncc jparat prfiqdiciujm 
5 " irrcparabfle. Abb. w frf/. ■vfnietts. ili.. 
' -SC mi Fclirt. nmm. 1 8. verj. qmia prapa- 
ratoria . de tcflih. Kom. Jmgul,^ 8 5 ! /«- 
^ cif.reprohatio. vbi quod n admicccrctur 
■ j-cpul(a , ri(>n drttJumniariUprocedri 
, ire, fe4 potiusdifterre,'j'qu6d nonffft 



PRAEPAR ATOmVM. 

• '. ' '. .'. . } "• • 



An rcrtius vcniens adcau/atn in prar* 
paratorijs dc ruo mtcreirc pgr 
leuio^ tantum probatio..*' 
nesdocere tenea- 
tar.." 



■ i 



svmmarivm: 



TBRT IVS veniens ad eamOim inJ> 
fraparatorifs mon aiirtngitur ad pro~ 
knmdmm interejfty mifi per lemimro* 
prohationes . ' i . ■ • < ■ 

Imterejfe •venientis adcaufam mon prohatwr 
JfUoimrameoto i rjifi yhiM nmUoy Jem . 

, , ■ modicokgitmrprainlkfU, t. , 4 

■ pcrmittcndum in (Tmimarijs , prpur 2>iintefep dfht doc^tr^ imttniiiumi t^U». i 
tuiitpr^araioria<Aict.«*y:6i.fW4 trioindifis, '* • ^ • .* a " 
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PARS TERTIA 



MQts p^Jfim sdmittitprohdtitwesfiiperimttr', 
ejfe tertij venieHtts ^d e4»fdmy t^tttkm*^ 

T Ertius veniens ad cauiam in 
prarparacorrjs non aftrtngitur 
ad probanduin mterefleyiiifi 
pcr lcuiorcs , 6c apparcntcs probatio- 
nes . Felin. in eaf.meniensM t^nnm. 1 8. 
^ i» fm. de tepb. Dec im ifim mmer^, 
C. de edi0. iHm dUbr. t$U. 

Non tamcn in hoc (ufficit probatio 
interelTc per (blumiuramcncum, nifi 
% vbi agitur de tniUofauc de modico pr^- 
iudicio. I.tief4itni* , f. eut exMett* 
Abb. i» d. eaf. nenicns. nnmrr.^. ii. 
I vbi<^uyd deintercfledcbccdoccn m- 
. contmVntf arbitrioludicis , 
' Idco Roca pafTim admittir probari in- 
tcrcirc cius , (jui venit ad cau(am pcr 
4 ieuioi c^ probaciones,perintioc. indn 
€*f.tHtnetu . im fritte, Fdin. enf. <«■ 
fmf er.im i. not4h. de ci^c.d<.Ugat. Rota. 
ieeif. ii.de tmdie. tn 4ntiq, cf tn Caf/tlen. 
femmnlUns deearedis^ i j. Defcmkris^ 
I f 8tf. €ftm4eMMkeit^ . 



P.K A£ P A a A T O RI VM 

TuCflSIMVM OCTAVVM. 



Numruperarticulisemergentibus ia^ 
praeparatoriji peti Viilearcoaipca. 
.* auflooo»vigQf« (btutide 
coqnronififaidil^Ui* ; 
lispiQpiqqiio« . 

< .* . • . .■ •■• ■ 
SVMMARIVM. 

S7ATVrVM de eemfrtmij^s memvtm^ 
dtcat fihi hcmmfmftr twtergeti^Mi tm.^ 



Caufd mtftm.MtmJkim»» ififdfJt»' 

rifs. u 
fr4f4r4teri4jiimtfmmumdriM. |. 
^ilifie fecmnd4 4d frth^mAfm 9m 9mHd^ 

tnrinpmparatori^s. 4. 
$.xcefttQHe} dU4tm4 no» 4dmittmmt cemfre* 
- mttjfmmvtgere/imtmti . f. 
Swntnm de ctmfrbmil^iMt^iigltllfdMM. 
' C4vicet4ntnm. 6. 
St4tntnm de cemfrtmijfts txtrhitnt iimre^ 

^HMMWI. 7. 

ffemee de imre eemf^Utmr ttd cmfnanf^ 

Jnm . t. 
StetntnmimteUigidektfrtfril. ). , 
Cmfniidjfim fsffim vigore fintmti fmfer 

nrticulo non comfromt^hili , mem ^J^M 

eti4m J ffm4 ft 4ff 0(114 . 10. 
Ipdex mtm deSet comfelUre f4rtts Adcemeeu 

dtmmo . 1 1. 
Statntum d( centfromi^s , ir/teUifjUllf Ji ff» 

t4tHrcimpromt£nm. ix, 
Jmdtte neti aeket ojjicinm fitim'ifM fegmlk^,,^ 

tnm impertiri . ij. 
Debitor fttfpefims $onfotfJf petere tanqndm 
COnfari^Htnens ) l^med Catija comfromittatnr^ 

mtjiprins ^fftemritffimdtcio fer cnmttemem 

dfJ^M»4$ilpri, 14. 
St4tnimmdiniitfHiiiifttf9fM^,eltffm* 

ly. .• • 

fsUit.im MtUtlt*' €^mdt$ fer f4^4»^l\ 



STatutom » ouod caulje inter prb^ 
pioqoos» «alfincs compromip. 
cantur, non vendicatfibi locum 
iupcr articulis emergentibus m pratpa- ' 
I rarorijs , quia mne non ;dum dicMir 
canCkmoCa, (cd pofV contcn^arioocfli 
liris./frf*/i/.&ibiGlofla. C, ietram^ 
], Marcus Antonius BlanchuS} (jtti 
itt de iXHmnuni teftatur /«y«» ir^rtf. ifr 
* ^^tiltiu^ hmifedie». Uti t imfrefmm . 
yn^/f.^.mmm.e.oCdicitt quod iratencti 
'^ngci. i» /.I, im f». C, de frgfcrift, iom^. 
'femMf.. 

Id quod alia ratione (uadetnr» nam 
prafparatoria fiimmaric, & ccleritcr cx- 
penri debent , cu in iliis tanCum agatur 
^ dedilatorijs» qu« non peniBnuit» (ed 
' difieimidco lecundaia (filationev 

^ gdpro-. 
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4 ad probandum non aJmittunt) vtdi- 
cit Fclin. im cdp. vltra ttrtidm.aum. i j. 
d< teilth. 

.1 Tanto raagis non debcnt admirtcrc 
comprumilluroi pcr <juod totjcaufa 

5 non iinitur, lcd potius protelatur . Af- 
fllift. deci/. 4^. j. vbi dicit,quod 
fi vigoredidi ftatuti fuit faftumcom- 
promiOum > & euanuit non potcit rcr 

^ notiari, nifi ftatutum dicerer,cjuodde- 
beat renouari , 6c tunc intelligi debet, 
vr fcracl tantun), vt inhnira;^ ariiitcrur . 
Scd ru dica.s, qu6d cum ftatutum fac> 
tum fit, vt Jites foratitcr inrerconiun- 
&o*» dirimanrur,non dicirur iatisfa- 
^um rationi ftatuti [ler prtmum com- 
promirtiim, quod expirauit, ideode- 
oct irerum compromitri, vrpoftBald. 
Cenct Felin. im ijf^. tBfiouMmns . nnm^ 

7 Prjterea ftarutum pr^diiflum cxor- 
bitat a iurecommuni,(}uiagrauatac- 
torem, vt inuitusdebeatcorapromit- 
^tere , adquod nemode iure communi 

5 compeUi poteft. Bart. tn Lfurtt. 
J^ni itijfm. ff.de tnfdm. Ripa. tmrubric. 

^xtrd de utdtc. nnm. i o i . Parif de Pitt. 
^e ftttdicttt. itt verb. coiictrddottt. e*f. i . 
, mitm, 9. latcFeJin. tmrithnc.de tregit«y 
.'C^ P*^^ • nttm. I . 

. . Vndc dt bet intelligidecompromil^ 
Ib , pcr quod tota ciufa , non autem 
quod vnus tantum iiliusarticulus fini- 
. atur,quiaftatutudeber inteil gi,quod 
j proprie loquarur. Ripa. refponf.y%. 
jntm. Su rd. de(if. 9.mttm.^.& detif. 
174. iitim. I. 

Amplia priiro conclufioncm (upra 
iirmatam, vt fi ludex compclleret par> 
tes vigoro didt ftatuti ad comprom it> 
tendum fuper vno tantum caufasarti- 
culo, no valeatCQmpromiilum, nequc 
.obliget» ctiamfi in cofirappofita pcr- 
10 nm. Felin. in cttf. tmttmtt.Hmm. la.de 
iiireimr. dr in Cd/. ttohif.mitm.^. de Simon. 
Kdtio, quia ludez non potcft com> 
pcllere partes ad compromifliim , nc 
que ad aiiquam compofitionem , fcu 
concordiam,quia lioc tantuin pertincC 
ir ad arbitrum, &amicabiiemcompon- 
torcm . Bart. in l.fi de incif. ^.recc* 



fijr" • ^Jf' ^ ticept. tiThitr^ ' ' . i 
Amplia (ecundo , vt nec ludcx cx of- 
ficio luo,criam vigoredifti ftaruri,poC 
fit partcs compclTerc ad coraproinit- 
tciKiUm , lt'd qula iHud ihtclligiriir > 
quatenus petatur compromifluni.Dcc. 
in l. fi fnpcr pojfej^ione. nmm. i o. C. de 
trdnJdQ. 

Cum non dcbcat ludcx officium fii- 
um non poftuiarum impcrtiri . /. i.$. 
mdgiilrdttbus.jf^de magiRrat. comuen. l, 
5. hoc dutcmimdicinm.^.deddm.int 
fcCi. Barr. in l. i. in fim. C. vt ^ud de- 
junt dduocat. litdex /itlpt. 
Ampiia tertio, vtliarcconclufiofinc 
dubitatione proccdat, vbi Iiuiufinodi 
compromiirumcalumn!0"»ey&adiiiu- 
«4 dcndum, & cuadendumiudiciumpe- 
rererur. AfTlift. dectf. 170. voi quod 
dcbiror iulpeaus non potclt pctcre, 
tanquam conljnguincu» quovl caufa 
compromictatur, nifi piiu.t aGicuratxx 
itidicto pcr cautionemdc ftaiido luri. 
Ampluquarto, vtiiecftaauumprx- 
if di6^um iigecCicrica,etiaminmaiorw 
bus conftitutum . JFclin. in cdf. EecU^ 
fid Sdm£if MdTiM . mum. 14 7. de confiit. 8t 
ibi etiam Dec. nttm. 170. Alber.da 
Rolat. de lidtmt. qutfi. 43. C^* 48. C»« 
pijC. decif. 66. nnm.i. 
Fallit , fi ftanirum liuiufinodi fic 
auctoritate lununi Pontificii 
confirmat(>, prout ftatu- 
. tum Vibis , quia 

hoc f igat etiam - .* 
= * Clcricum. • 



\6 



• • • 



lo. 

Baptifta Bouius defidtm . 
vrh.prafcript. Clojf. 
15. nitm. 144. 
^ 14^, 



V 
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TERTIA^ 



P R AE P A H . A "B O K" J V M ^**'*»'?*" i^f^*»'' 5^ 

CtwhmSms mtit sgit fro eomiinfthk^nut 



Num coniundus pro conmnclo ia 
prapat^itorijs pci; procaraco-. ' 

. prere "wu • % 



S V/JyiMA.jR I.V M. 



18. 



u ^tmtuHiftis 4gens Ht» fTttiuilkut ctnimnCh » i 

l^x dAnd» facuUatem eomfjntfdi pro com- 
' it*Hao Hon fjuit emfMttMtem PftcmrMtm^ 

?' um. xo. ■ ' • ■• 

led Ho» mandato turis pubUci . i r . 
cinfors etusdem UtisagitfttdUtcoHfmevt 

. thtdem . ' • • ' • • 

Ctt^tttSitt fttefi ctmf^ite mfttifttrtmigt 

^ pttttitMtttm ftartt utm tfftBtmt^, 



11- 



GO ir irif-C T'.r S.iMet mandatMm 
a lege comparemfU ik iMdteit^tmU» 
coHtuncio . 1. 1 . tu .. ». t. i 
CttdHHiiHs agcHs fro tmtttiiUit^Metutfn- 

farMtmr^sfMtifiUmtiUtMtt* &.'• 
CoHtun&uf nonpoteBagertfttffttmteattm^,. 

im frffarMoriji . $• ' '' 
Ct^diuiBmimiit foteH frmmtMttrtm conJlitHt- 
, wt.uiMti^t % im ^M^t.iu mm ttmteSui' 

tmr'.. 4.- - .., v.^ i 

Heclara vt hie . .f^' .. i ' . ; 'j 
Im cMiffis man rtifmirttm^Mrxtm^^kem . , 
Utis frimmr aSHSi ifuifoUtiitrtfoQitns 
aoatcJ!jtiimem » M^Mtf^Hsti .etmftiiattt' 

•SfmtiMsmtmwmit.i^iU^tme^mmmSi. 7. . 

Sfurius diL ttnr coniunfius cx fartc nsMris. 8 . 
CoHtHnffus HOH admittitmr fr» coHtMMCio tm 

beHefciaitlrMj . 9. - „ . - 

Jtem mteimfmmiUihis 1 10. \ , 
Nec rh ret]uiritur ffeciale mandatnm . 1 1 . 
CemuHdus f»ttfi imfetrarerejcriftHmtetid^ 

retjMireHt ffeciale mandiUMm • 1 1» 
CtHtHnSMs tttM agit frt etMimmfftfMtretf ki^ 

bente . i J . . 
fatei fotefi ctinfarett profiUfmiMtritetiam 

i» cMMfis rtqMutttt^ms ;fifeei^ mtmmim' 

mtm, 14. ' 
Pattry Tutort ^ Curator comforeHtesimist* 

eUcio Hoafaiisdant derato. ij. . 
CtmiMM&Mi mtn petefi agereetmtrmvtlMmta» 

ttmetmiiti^i» i6. 



; CoHtuncius froftqHens fuam^& JMieemmk' 
9i imimriMm mdauiiitmryetiam ferfreem^ 
tattrem in pr^pjrator^s^ijuamuisfil/eemti' 
& ^itat imifa^tUs . 




Vamuis conUinftus habeatmanda- 
tum a-it^c-«»iiipareniii ni mdicio 
pro altocdnionilo; /. exigendt , ^ 
I . ibi DO. fir pifieitiin UCc de frtemtM, 

■ Data in prarparacorijs (atisdationedc 
b t rato. /. Po^nponiHs fcrtktt. §.Tatihjkttt~ 

onis autem.ff. de freeuri l.fed-, o" tJ/et^ 
font.^^^mi^ei^^mtmmi^UiJm^m^eM^. 
de refcrtpt. 

Non CdmenhabetfacultatcmconftU 
> tucndi in prarparatori); prdcufaiOrem» 
cum func noiiduin fit Oonwnushtis 
^ cflcduN. V mt.de MHUit^rcm.exdeftU. 
p-.aMdat. uum. 1 19. • ' 

f. .idcinrd '\n caofiSy inMqqlbius lisnon 
contf (laror, nuoquam potelJconiun- 
4 - ftus l'rocur..rorcra conftitucFC . Suid. 

■ deciJ.i.l^.HHm.'%. \*J\.x 

V lnceIligtfdetlbscaiifi»»'ia4]aibiMnec 

verc, nec interpretatiuc liscontefta- 
5" tur , lecus vbi Ht conteftat{o,(aIccin ir>-" • 
terprecacuic, idci^perpnmuin a£^aniy 
>qai ftkc.fieripoftliciscofiieftattonE, 

- nam talii a6tu$ «juijiollet contefta- 
tioni, vbi lis non contcftarnr . Fdin. 
^ incaf.iHfiHHante. Hum. Ki..deo^c* itU^ 

-gMt* vbi.idicit, quod ftcacnairporeft 
-icuoca^Pcocurator poll liti.s cont^ 

ftatioucfi» 



1 
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PfUEPARATORJVM TRIG. IX 



ftattonAni, tf» ntec frotcik rHiOc^ n poft 
priin&ac{uni> oui lolet Hcr>:f>oft liiciu 
cotuclUtam> vmnon ht.contcftAfio» 
putj, quandoproceditur. iuminarie| 
idcm Fclm . /« cmj>. cum M.Fcrrarienfis. 
Mum. ^o. de confitttte. 
» AHit>l<a c|)rimo > ^r^ miiljni rcgulam 
tanc6 rhigi'! procedcre intjnirJO, aot 
7 ad iltum cffcctum noii veiiic appelu- 
tione coniunctorum. B.ild. i» l. iJ quod 

C.dc Eptfcop. cr Ctertc 

Nifi Ibtucum admircerct coniunftos 

exparcc tnatns , quu tuncljnirius re-^ 

ftc dvcirur coniunctn^- cx parte matrily^ 
^ &pote£t aj^c pro coniuodo . lojde 

Imol. ia l. cx fdcio . $. /i (jtas rogdtus . 

nmm. i ^.'verf.C' pcr hoc etiam videtur.ff.. 

ddTrebellijn. 
Amplia (ecundo, vtetiam procedat 
^ in bcnefic(a[ibiis, m cjuibus nortadmit^ 

ticur comunctus pro couiundo . Roca. 
ndecif.6.num. i.dt procurat. innouijf. 
Ampiia tertiojVt ncc ailmittatu r con- 

lunctus , vbicunquc coniunftus , pro 

quo ageretur , pollct incurrerepcr-» 

10 nam . Ad Jen. dd d. decif.6 . num.i. 
froutr4t. ii^ mcuif. Clwrtar. ^(c^C-S^-^- ^ 
nurn.j, 

Amplia^u^rto , vtnec ctiam adrait- 
tatur coniunwtui pro coiuun£to , vbi- 
cuuquc fj)cci.ilj mandatum rcquinrur» 1 7 

1 1 Fclin. <J0 edp.cara.:». num.^. de ojjic. de^- _ ^ 
li^-tt. CUirtJ^v.d.dec/f.^ ^i.num.^ . aJdc, 
B itJ. ind.l. cxigtndi.nMm.i.. vbi dicit, 
quod in his y qux rf quirunt fpcciale. 
man«JdCU'n } cuniun^tio perionarum 18 
nihilopcratur, nifi coniunctus imf>c- 

I» trallardcriptum, quiatalii irapecra-' 
tio valcrcc , ctiamU rcquircrct Ipcciale 
mandaium . Abb. tn cap. funt-, & dlij. tn 
5 notdb. de rcfcnpt. >SC ibl FcUu. 
num.t^v. y >', ,v j •. ^s^-.Sf-.-^ 

Amplia,quinto ,vt nec admittaturi:^ 
vbtconiunccu:>,proquo fic aliu>con- v 
iunccui habcac p.irccm , qui eius fit . ip 

i 5 lcgictimus atiminiftrator . Chart. d.de-> 
cif.^^.nnm.19. 
Cum pater poiric proAIioettam mi- 
nori in iudicio coni|iarerc, ct»am in 

14 caiibuslpcculciDanUatumrequirenti- xo 



bus * Bald. iV/. f4p¥i pr§ fiUc. inprimf. 
ff.de minor. 

Ac ctiam |>ci: pr^uratorem , qui iiec 
tenecur latildarcderaco . Imol. inl.^. 
fn. fo!Mt.matrim. 
Amplia fcjfco inratre,Tutore, Cura- 
torc , tSc alijs , qui quafi domini luiic, 
& polVunt cnn^iparere non daca caucio- 
i j ncderato. Bald.^» 8. verf.t» 
dic q.de y^n.mAter. CT *» i ffh.i». vM tM^ 

Cauc camcn,.qu<xi (1 miijor contra- 
hcret , & ex foima ftacutt requira- 
(ur pr«icntia,<Sc conlenlus propinquo- 
tum ,vcltutorum, noii futiScicconlen- 
lusprf ktitu."^ pcr prociiratorcm. FclmN 
in c4p. cum tmnts . nuut 4 9- conSiit^ 
vbiquod ncc luiHcicratificaOo . 
, Amplia (cptirao, vbi coniunctus agc- 
ifi, retcontra voiUMtatemconiuncti.</. /. 
l'ompoiiius . $. /f n. /f. de procurnt. 
Idco coniunctU'>liccr liabcat a lcgc 
mandatum ad a^cndtun pro coniun-' 
cto , non tamca fiabcc .1 J cKigcndum » 
& rccipicndum (blucioiu-in , quiaid 
pr{[um:cur contr;k VQlunratem con- 
luncti . lo. <Jc im.o\Jttl.%.mum.io. & tm 
l,}.num.iff.Jolut.nt4trim. „ 
Ampltaoctauo, vbi coniunctus vel<rf 
let prcferri altcri magis coniuncto ^ 
SAi\cK.imd. i.txigendit vbi quoddata 
paritatc coniunctionis , ludex poteft 
pr^tcrrc , qiii fibi magis vidcbttur . 

Amplianono , vbi coniunctus, pro 
quo alius coniunctus agere intcndtt, 
procurarorcmalium coiillicuinct,quia 
calis procurator c.YcJudit coniunctum , 
qui inhoc ca(u noii admitriturad a^c- 
dum, nifi procurator agerc negligc- 
rcc . Angel. in l.cum pr.ttor. fj. de tudic. 
Imol.iw cap. ex pdrte decarn. de refcrtpt^ 
Paul. dc Callr. tnl.fi longius.C det^ 
dic. , . V 

Amplia decimo, Vt coniunctus agcn- 
do , & latilcJando de rato pro alio coiv- 
iuncto non noceat ci , ncquc pr^iudii^ 
cct, ni(i poftca ratihabitio fcquatur^ 
l.i.C. quih.rcs. iudic.no» Noc. .^^ 
Quu lcx, vcl ftatutum licct coniun- 
ctis agendi fmc mandato tribuat tucul-; 
tatem > non tanien cosprocuratores 

tacit 
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UHm.%.C.defToci$r. 

' SitameAlMliniunctiis agatfiienteT^ 

non cnntradiccntc alio coniuncto, ce- 
(etur coniunctus habere ratum . lo. de. 
Imol. in l. 2.. nnm. 1 1. verf. tertit f$teii 
mtMgi.f.felnt.wtgi9im, ' • 

Intcllige .^mpliationcm dcgcflis pcr 
coniunctum , quae ratificari poflintt 
quia in iftis proccdic ratificatio» vnde 
ficoniunctus cgerit coram ludice in^ 
compctcnti , non potcrit id ratificari 
pcr aliuraconiunctum , qtiia rati habi- 
%\ tioxquiparaturmandatopriuaco, (cd 
non mandato iuris publici , prouc (unt 
lurildictionalia . incap. frndeih' 

tiam . nnm. ij.depjpc. deleg/it. » 

Amplia vndccimo , vt qua; dicta fiinc 
ddcbnittncto, pcromnia proccdalntia 
conforte ciuHlcm ]iti<; . Ychn. in caf^ 
cnm M. Ferrdrien^s . ttnm.i9. de ctn^, 
ftitnt. t . ? 

Nifi canfi^ fesdel^^;fCQr fit di^ 
uidua,<]<itatuncvnus confors eiuldcm' 
l|cispciceft in pr«paratorijs,j^ere pro 
palte illa > & Droairatorem (Confttttte<i>; 
]!e»1^cui rieiieiindlnidaik, qui<i alijs 

prohihentibus agere non potcll . idcm 
. Feim. in d.c4f.enm M. Ferri^rienjis. nn. 
mi>»verf. ejl tntiem » " 
'Aih(»lia decimofeaimte lii eriffllnall. '■ 
busjinquibusconiunctus non admirri- 
tur pro coniuncto . idem Fel. lece cita- , 
It. mnm. 1*9. iftr/. hetmcl cntiekifi^mem . 
Limita primo principalem conclufio. 
nemjvbi coniunctus compareat in prf- 
|MHratoriisperprocuratorcra> quifue- 
ricadffliflus partenon opponente»^ia ' 
'%% valcbic admiHio . A^m. eon/.xtot inctf. • 
re/pendee.nnm.i^. vbi quod procurator, 
qui non admictitur m crimmalibus, ca- 
mcn fiadraittatuf) teaetadmilBo; 8C - 
Valet proccHus . 

Limita fccundo, vbi coniunctus (c, 
& lui contuncti iniuriam vlciicendo 
accufiret, nuia hoc peteft etiamfi eflet 
%min.i,vclaliai^habili$. A4m.i.<^fj^ 



potciV feipfiim defendere^ «fiise 
auccoricatie . BM im l^fenHifii; 

«ifiv^ vbidfcicv qiiDdm 

pralttfcatUr.' - ; 
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I^udatio authorisi num m pripal 
- lacorijnecefTario&cicodai 4 

& quomodd ♦ ; - * • - - 

- * . ■ . . .'.7.» 
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A f t>ArTO duthatisqnidftt . 
\ Anthert fducndn efi Ittis dtnnaciatio^ 
ali s ftrditnr regrefnt comtrtL» 



itXo.nunt. I. 



Idcirco filius famihas , licct non ha- 
b^C iegtctimam perilbnam ftandi pcr 
leipsfi m iadi€io»tamenih criminalilMif 



eiim..-^i. 

Venditer tenetur defendere emptorem . |. . 
£>efendtr^intelUgitnrcnmefe£in . 4. • 
Xmfftri^efeiHktSUiiSif^ejjhianff fertx^ 
■ €tfAohemUp^mMiittm$mikmf«efim*' 

firatoriam . 

Veitdtter nentemettur divi»lei»tiailUta em» ^ 
ftori , qnidVtmdHmtumtettetm it ittfm 
fortutto .6. 

Litts eUnnnciatio^ qnanido faciemda fit. 7. 

Utis eiennmeidtity faciemda tB im frmfeBratt^- 
ry/, S. 

Amkttit Lmititk fmttmitietmgrmltfy ' < 

tempore . 9. 
Exceftionet dtlatorif mon foffnm opfoni foji 
lu tmttmtPmtmm, lo. 
Venditornon potejt fetere transferriirt^ 
feipfum inflantiam innito a^iore . 11. 
Anther iandatns vcnietts adcMtfampofi coto^ 
> ttffdtitittmatitttmtfmmmttrtimt etttdiu» 
in flatu-, terminis .11. t 
•jtmAor laudatns , anpejfit petere tanejmAfrtjt 
coninnSnt canfam comftonUttt ad /or- 
tmdmjldtmti ij. 
Mithtt Umimtu ^mtee^tnmt dtfemfir eut < 

^mem 
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q0(^ jffiidt commiditm^ &inenmm9dMm 
iitis ef /tHtJi.ex ftrjm4 ffi4 «IftMerc^ 

l9t^fl^m ntn dickkr ksi^rif ffii .4%«^4f 

ifirif ji'fff.i<7tder^. i y. 

Imfti*tnotff^€jff».€r$flttifJffifu dttvkt^ 

c^t*JUi(>n<m . 17. 
£mit(fpfcd\ 6>tf^i"r . 4d_ f^ri^ tMdtc.4j$f^ 

Imft0r imUnddtiont venJiteris tfne(i[r e$j 

pi(m ttht llit citationis trMdtre..^ V^. 
ferm^M^^d-fndi AHcbarem . a«. i; .^j^ 

ji^imu4mi^h!M*»^fi^m»¥^ 

puhttci HOtar^ .11. 
jUitbpri^ i*n4^ttio fdfffitdtttfi ft[m Mc^pf' 

ttm ejfc metMm . : '*f. . 
imj^tcr Uuddns dtuthor^mynon teiHtn^ ^&¥(h 

mnrefeifiUtnmfttMm . t^. , 
jiett(Mt^t«0aiirfdmfii^ikfltKrm>iM^ 

iitefnuriirtatrsj 15. 
'ZtUuUtio^ faciepti^ t et.tnn^. ^ntbort Mth$^ 
..... •. : , . . ...... 

Mmfttf tenetnrUtfmd^tin^* ^«1u»¥^\ 

etiam cU rico .17. 
ClertfHs LMudatHs trahi^ eanfrtm ad fniinu» 

fvitfpEi:slcJtaJiicnm. &S, ,'••'> 
Cladtni^Vtmst O-nlter laicns p^4l^y.iii^ 

bi Ht arrere tMforo EccUfiaflu o . 19. 
Ptrjaaa rntJcraittUst Jt landatHr tn autijcrcn^ 

Mftt.fiUS deihttMi . fmiM emftMfS,^ 

T erminofendeute addennntiandnmjUtem^ 

nihileSi innoHandnm . 51. 
Jlmiker UiuUiitifendeneeitt^ieen^kid», 

fnlrrrtiniHrat exfenJas.Utif , . . , 

X>c ciara , /&/> .53. 
jlMthw UudatHs re lunla tcnetur ad d&mna^ 

iirimrrlfe, J4... , • \. .">j 
^rhptor fiievs rcm venditam altcnam^ 

effeyan agaidt ent&iiiie eentra veKdtte- 

rem ... fj. ••'•; •. ^ 
Wenditeri huIU comfeteMte dtfentinie init 

tfi facicndaUtis denurttidtto . }6. 
'^thor ntn Undatnr ewnm nrbitrt . .yj' , , 



PRafraitto , quod I.md.irc Autho, 
rem, cil noi^iuurc vchditQrci]% 
. \ .^<;i <^enun|Mre9.vtmor4ineui- 
I ^ctionis lircni dcff nclat cinptori . /. jfn-, 
thorr Uincitttp .C.dctmn.\'h\Y..{\d.dtctr, 
Atthort . idtjl venditorc. iaudato. i.ad 

te^tte ./ , • ^ ■» 

Qjii» eniptor nifi denuntict Autlion, 
yclhcfed! eiiis perd.r contrj vcndito- 
. ^ rcm, vci hdeiuilorcm ciu5,r,e vcndita. • 
% e|i|i^ |-]Cgre(Iuii|. l^aitftii, JC.eed' tt^ 

! Setl d^rmnciatione Icgittirae fafta tc- 
j i nemr venijiforpV^l eius fidciuls or pro.. 
pnjs ((>frif>tibus ittein df^tifidtre » 8c. <> 
5 jcm Ycdvtam cri.im ab in;urijsdc fafto) 
jMrraaorcm illativ, cuam fl opu5 fucric 
cumar^ijS ii^nituslibcra/e. /. ^ut ab^ 
femtemit & ipi Bald.^ de freemrnt.. ; 
N.im dc fcp.derc c{( plcnc , & cumeC., 
• fciliru 1 bcrarc, cum non dicatur plenei, 
4 datum , vcl fjctum >.quod non eft plc-- 
nc , & cum eifectu d^tniin, vei£KtuiD 

, Bald. in l. htittijmodi. lc^fff^ ^^ ^ sdiii 
^n^U4 ..Jj.de leg4lt. \ . . _ . 

■ Ideo. tfBuetuf yfi^ifiuF iaid ^^fcn/io^ 
nem)fieF.quain emptor d procefin cau^ • 

y fir pcr exccpt-oncm lcg:rtim.im tct.i!i- 
tcr liberc.tur ..Bald. tn l.vtrum anttm^. 
%.ttcmftrem, verfitem fiveMiitm fii^ 
fcef/it.jf. de pttit.henedit. ..<••,•.. 

Quia fnuob, vclfruftratoria excep-^ 
tio non eil. lc^ittuna defcufio . /. /«. 
f.4e preemrnti ■ - 
: Non tamcn tenerur vcnditor dc vio- 
, j lcntiaiUata cmpr<n !, quia vcnditor no ,j 
tenetur de calu toi tuito cum in cii^pto. 
ccm trmiear pejicpldm:!^ » ^ calus 
fiMrtuiti . Imol. im i.jSfiUifeSmf irJivMr,. 
nnm.\\.ff. Colut.matritH. 'i 
. His. prarmi/ns cjucritu/, quando huiC; 
inodi wthomhudfrip)^ litis ^ni^^ 

7 ciatio facienda fit ? Bart. in l.qni concii-^ 
binam . Ji beres.in fia. f. de legat.}^ 
dicit , quod in praparJtori{S ludicji 
cufctionis » fi conucntusnii^kuoBlia- 
beat jucratiuum, ftciis f: orerolijm, 
' quia runc iutficit hcn yi au.ac^nqu(4 
jparte iudicij,dumodo ante (c*ntenti{uut 
defenfiones lalua; fiHt . (cd Bald. /f 
ii iiberM,M^m,i i . C. defemt. dt intcrloc. 

Gg dicit- 
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dicit , quoc? licet non fiat in prarpara- 
rori]s> luHicit tamcn fi fiac cocemporey 
c|uo Authbr Inbcar legrttiitium Ipa- 
num ad probandum dc lure luo , &: fic 
jnte quam labatur teiminusad pro- 
bandum . & ibidcm dic tt , quud poccft 
licri ctiam in caufi appcllarionis, rc- 
lcrtjv'^ fequitnr M.iruiua in praxi./rfr- 
6 . verj. & /aitt iMdm 4&«t' fffw^ S- 
fjt Additione . ' . . •• ' • ' »4 

Ego auremdico,quoMjiridIftihA^fl« ^ 

$ cicuda eft in prarparator')^ . 

Primo,quuconduiio luriscftjquoW 
h^cAuthOris laudatio ficri dfebct c6i»« 

■f ^ruo toco) &c tcmporci WAtichori 
plcnc defenrionis copi a paterc polfit . 
irclin. tnc4f.CMm M.Ftrrare»ft$,»Mii 
jx.verj. <^ tfiisddde.ie (onfiitMn - * * ' 
Sed (i Herct poft htem comeftotimit 
non cMlcr f.ii-t.i loco, & tcmporccon- 
gruis Authonsdcfcaiionij patct ,quia 
tnnC non jKJtcft oppoiiew ckc^o* 
ne* dibtodati quc poft litem conte- 
ftatara non podimt opponi . vt iate di- 

19 XI m prcparacono 1 t.c^S. vbi 

qttbd bns tionfeftatio eft ter minus ex- 
dfifiwdilatoriarum op(x>nendarum . 

:* ItCrtJ noii potcft tunc (utciperem^ 
iudicmm, 6c m ie iplum petcre tranl- 
Hirri mftaneiam» & abea liberaricm- 

[si ptorcm inuiro aftore. Bald., i» 
40or.in{ine.(f.deprtcur4t. 
•Cum tuuc Author iau^iatus veniens 
|K>ft litem contcftatam» canquam rer- 
Cius non pollit audiri,nifi nifracu,i5f 

|i tcrminis la quibus caufi repcriCur . 

^ Afiiift. deeir. lynnm. i. • • 
|tem hcc potcft petere caufamcoia- 

I promitti ad forinam ftatuti dccom- 
promiflis inter toniunilos , quiahu- 
niimodi pctitio dcbct rien ni pr«parJi« 
mti^i cum tale ftatucum reipiciat pr^- 
paratoria , & Iigec eriam forenies . lo. 
baptlfta Bou. trd^. deSti4tMt. vrb.pr^- 
Jeriptiaiie. Gbjf. i9.iUtm,l^^.& i^6. 

£c hoc dico cum pr2(uppofico>qaod 
Auchor laud.iras podit pcterc com- 
proroiiiuip ad tbrmam dicti ftatuci. vt 
tcnct Bart imL r. imfin.C.viiimrm 
)afii$. &inqueftioncfuaincip. 
Umm HfiHtM cimii^is , im f^, qucm 



rcfert, & (cqufwf . lo. de lniolL ^ 
l.ftfoft. nitm. t.ff,foliitmNafhi/,' '' " ' 
Ec fic paceCyqil£dpard«nuntiat-ione'- 
faftam poft Iiten»cdnleft3t.im Autho-" • 
ri , non (unc f tldx ddenfioncs omnesy- 
prout cflc debent, cum AmhorURN' 
quam net^arttis dei-enfbr id ^MBI. 
fpeftar con-tmodiim , & incommodum 
Iicis poHic cx pcrlbna lua opponcr» 
ontnrN cxccptionesJt3tedfls«Ofiai>qu€«- 
pcrcnipronas. l.idcmqne. ^.gtmersJn^T 

"T^Jonenim dicitur ialuura ius baberer^ 
cuialiquidiuris)V«t^'dedl'. BM' 
in d:- 1. hnittfmodi leg4tittik. f.edet fm^ f 

b s. jf, di ItgAt. frimo^ 

"Sicundo probafur,namfidicnunC!a* • 
tip £at inprapapcorii;,|8!ftntecpMilr- 
iddMdftetu^v fVb^eft Authordei^mv^ • 
tiatus ficri dominu^litispcf contefta- 
tiohem, ita vtlrsdicatur fuOHommtf^ 
quod non ponet,fi (ieret poftliM^oi^- 
h^itani» a^dCfiMibristnagtsHitefCft < 
Id licem agi fuo nomif>^ qua m ali«no,cx 
qtiD iuum cft^^commodum , & lucom- 
modum 9 non autcm alienum . Bait. 
ih d. ^iJt.. 'ftifilMm tff 4n4C$0iii/Mf'm 
$n Jolutione. nttm. 4. vcrj. f d p»n^tt/, 
' Tertio ficut teiK-torvcnduordcicn* 
dcre litem a prtncipio> ita eriam dcm* 
Ocniens eft, quod ci lis inpr^pjrafo- 
rijs intimcrur , ne ab o(^ponf/;c/ii" dili- 
torijs cxccpCionit)tis exciuciacur , cutix 
n6K ^ebeat cAe in facultace cmfAont •> 
vendicorcm hac dcfcnfionc prmare> 
& fic cius condicioncm (Vccrriorem 



17 



taccre intimattonem poft iirem lanf 



conCcftatam dfffercndo , & hoc iuadec 
ratio fcrn.indar arqu.i!''rjtis inrerem- 
|8 pcorcm , & vcnditorcm , quiad paria 
mdicancur propcer omnimodam irvtcr 
eos corrclacionemt non cnim ^tfeft 
crtb vcndicor finc einptore , nec c con- 
tra . /. fin. /. de 4ceeft4t. ]mol. iff /. 
de dtntfione. in fin.Jf.foliit. m4trim. 6C 
ita ad citicmdas opiniones per aduo- 
catos in praftica communiter oblef*- 
uacur . • • 

Amplia primo conclufioncm fic, vt 
lupra firmatam , vc eciam teneatur 
emptor copiam.libeUi» & cicactonis 

tradcrc 
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;S5» tmdcre venditiori; Pdini M^^jp.i 

Incellige, fi a venditorcpetatur, alias 
iuffick » 4]uod lolum cicetur vendicor > 
^ nac^Scenir ei quod iis cft inoca , & 
&{>erquO}&quod veniat ad licem >& 
M ci alsiftat, & ita de confiictudincob- 
^ruari, & abcanon enerccedendum 
dkit Baid. 4^ il #M|pf«r. C.iemM^ 
&: non iaftamcticioncBaldiidicicFe- 
lin. d. ca^. cttm M. Ftmriemfisjk 



7 i . Vtrf. dtxil $amen AngeL , 

Anpnr.fiamdpy vc-nifofinodi Itris 
intimacio ddseaiKieciam fieri (olemn»-. 
tcr , idcft per manum Notarij publici» 
*i & in pr^iencia (cftium. Imol. m/. 
$mmt* tMtfti luimf. 4. ^.dtfftf^. MigMt. 

Amplia tertio vc eciam fieri debeac 
cum interpdJatione, vt vcniatadd»- 
%% fi;ndendum » ik ai^ulcndum . Fclin. 

n/er/. item apertft . Marant. d. far. 6. 
(Ver/l /tlet Uudsri Mtior. mnm. l x. vbi 
j^uod rcquiritur cxprcAa intcrpdlaCk» 
md dcfendendiiftyMSfi litenviiiicipMiH 
. ;duin^alias dcnuncijtio nonarmfetr. 
Bart. im i. empK JC. de emtHttm.* ' 
. Amplia.quarto vt hfclicistncrmatid 
'%l fiftjMnda» etiinifiveiyitorfci^litt 
eile mocamyne^lias cmptof h.ibc.it nc- 
ceile probare lciuiHc vendKoreni Itce 
laocamy xX(Quo in^ubio pr^iumitur 
ignorantiaiai Hc in radodiienQ.ImoL 

im d. /. cttm ex caufa »nm. 4. fcd vcrior 
ratio efty <^uia licec vcndtcoricucli- 
cem cfft inotam>Cuiiennoncenenir 
eam dcrendere , ntii empcor poat. 
Bald. imd.lcum abfenttm.ntim.t. Mr|* 
krtmtter ego credt. ff. de frocur*t. 
Amplia quinto,vt emptordenimctans 
ndin teneatur lcgiccimarc luamperfb- 
nnm , nifi petatuy . {Jj|d._ in d. l. qui tb^ 
fcJttem . late ■ T'' 

verj. circ/iiitif^Mp^nmm$^<^.r^^^ l 

Ampha fei^Q^ie^^^fflOtQjr cmplor 
faccre fidnn derfJurttus m Ptc tK)itii- 
natiS) qu|ndo denunota^o iicisHtlu- 
dicisanaopil^e. l^ Jbli^ ftlmm. $. 
marte. mmm. 19- 3" jt. '^ht loqmtur in 
cmptorc denunciantc» &c ibi Alcx. fu^. 
mttm. 4. d^ mfiui «fer.muteit^. Alcx. 



; im l. imtxetmitiu. $. imftUditm.imfim. 
' ' jf. dt vtrk MgM.^im tnf.$€,mtm§» 

10. lit. 7. 

Ampiia lepdmoy vc hutulipodi lici^ 
intimatio ncri debeac eciam Authori 
Anthoris Hii) vt rcs fuerit vendira 
vni, qui al!ovcndidit,6irilleakeri,& 
fic pcr inuitasmanus ambuiaucric,& 
dcmum vltimo emptori ctti£b'onis 
qn^ftio mqoeacurii nam debct lisde^ 
nunciari proximo emptori, & non prf- 
ino, & fi non inucuiaturcmptoj pro- 
Xtmus , puta , quia fitabfensi.ndat em- 
pcor quicquid poteft ad dcnuncian-, 
dnm ira perBald. im l^tmmfmtffttet» 
tn fine.C.deeutiiitm. 

Nifi fit empeor conftihjtasprocura- 

tor in rem (uam,& in inftrumcnto em- 
ptionis fibi fucrintcenica^tiones, pro- 
uc hodic indifiereticcrccdunturyquia 
%S tnnc poteftlaudari AuchorAuchoris. 
Marant. leco fuprt citato.mum. 1 8 . 

Amplia o^auo, Vtcinpcorrenc.itur 
denunciare iiiem,cciain Clenco vcndi- 
%y Cori. Mxr9alb,jimd.pr4af.fdrt.6.verf. 
/elet laut/dre aHor. ttum. 10. vbi ta- 
mcn dicit, quodClcncus Authorlau- 
datus cx perfbna (iia poteft dccbnare 
forum cmptoris , & caui^tja trahere 
18 adtbrumfuumncclefufticum. AfTlift. 
deci/. 117. mmm. i. fuicqutd dtcat 
Mjngii. tr4{}. de emiii._^eil.6.mHmt»- 
X, tmmplmih.fet}. qiiia contra eum cft 
communis Dodorum opinio , quos 
late cumuiac Gramat. deetf. 6 1 . num.6. 
Sobamplia , vt fi font duo vcnd itores, 
vnus Cicricuj ,& alterlaicus , dcbcat 
lis dcnunttaca in foro Eccleliaftico 
%9 agicari. Seraphin . decif. 9jy* mum. z. 
Vcnim fivendicorlaudatosfitlaicQ^ 
(ed pcrfoiamilerabilisytcnebicur de-^ 
fcndere cmptorcm in forocmptbris 
ICL ybi cft conucncus. iuxo i^ex . im /• 
vtmditor.ff. dt.imiUt* ^ imjn^it* 
M rrm ^£V#)ncctanquampcribnami« 
lcrabilis potcritdcclinarcfortl, vtfatc 
^r lo. Mar, Nouar. tracl. de eleCt. 
^Vmim./or. fea. 4. f irr/. j t.mmo. 50. 
" ■ Amplia nono, vrrermitiopcndentc 
. ad dcnunciandam hrcni debcatluuer- 
|ljriedcn>& uucrim nihi] mnouari . Ma- 

G g * ' ranc; 
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Ampiia deciino , vt tencatur vendi- 
tor laudatus lubmiiiiftraic littscxpen* 
(as,etiam pctideW* ixxdjcio antc 
cuiftam ; vt lunt cxpcnf? pro Notarijs, 
& Aduocatis, pro tcftibii* exibciKlis,& 
nro cccolligcndis fcnpturis , »u vt 
fumptibus vtndiroris fiat lis . ita Bald. 
i» d. l- -7*' ahfcntinn. vbidicit,^Uoa 
hoc pr^fupponit illeTcTctus. ^ , 
Nili vendicor lukepilkt infeludicite 
um . MsirAnt. UftHrm, mm. 1 5. » 

. Siibamplia , vt ctiam rccuiita tcnea* 
tur vcnditor adomniadamna,& in-, 
tereiile . f^uo nifi emptor fucnc lcicns 
«4 Tcm venditam alicnam cHc,vcltortc 
alteri obligatam, quia tunc licct ncn 
tcncatur vcnditor deetiidionc,ten©* 
tur tamenadpractii rcftitutioncra,nifi 
'4f m'inftrumeiito adfit padum, quod 
ad nihilumtencatur,proutcautilaa- 
unt vcn4|itorcs,quiatuncnectenebi' 
tur ad prattium • vt notantcr dicit 
BaW in L nm dMyitAtur.C.deeuia, 
Limita prinio,principalcmconckifio« 
ncm non procedere, ?bi venditon 
\$ flulk competerct detcnfio circa cui* 
ftiortcm, quia tune contra euraagi 
poteft de cuiaione* ctiam nulla pr?c©- 
!dentc dcnunciatKinehtis, excjuo coiv 
ftar de notoria pctitoris iuftitia . Ful- 

m. ftum. ^.ff.d*a£i. 



c»:'ptorr 



tmf$, Jloman. <» d. l. mh ftlKm . 



■ puvf*.b%h.£.dtfptr.tte».nttwi*t;\ 
■ liastm fioindo , v/c ncc conm arbi^ 
tro Autfaor po(Iitlaudari,iuxr i verioi 

57 rCm opinioncin , qu^m «klcndit Mi'^ 
rant. loco fupra citato ibipnx. fM4di> 
St.verf.ftntrMrtdmitpinhktm'. -» M 

Plura alia poflcm in materi j cumnfau 
rc, fcd quia ac^nr.usdcprfparatorifs^ 

3u{ lummana lunt, ip^6\Gu tantum 
ijciflc luificiat pro emptoribus eiiu. 
ftioni^ indicio conneiirfs, vtfuos(c& 
ant Aurhorcs in prgparatonjs lauda- 
it, quu ab cildcm plenius detcndaiv^' 
tur^ prout cgo in noc prirparatoii* 
opere laudoin Autliorcm l>omirifm 
mcum lE&VM CHKiSTVM. 
cumquc (applicfeere»ofo>&lrattSi^ 
ter interpcllo, vt caulam meam, ve 
piu>. Aduocacus liilcipTatdefcndedam -* t 
apd Patrcm, cura .qno, &Spirtm 
SaQ6ko viuit, & regnat in f^ci^a %tf> 
tOffum» .fiKpr.oHneoperis^^rtcil^cio 
hJc dic 20. 0£lobris idyi, qua; eft: 
Dominica aa. poft Penucoftem cuw 
San^a Busicfit , cuius *tudi^ 0|Hil ' 
fubmittO', oro cumckem DomifluA 
Deuni Autiiorcm mcum cum airren- 
ticoUd&a«iDcu5 rcfugium noitrmiH 
^ : & virtus adeflo pi|s£cclc(}9 ta^wr^ 
^ Authoriple pieCatis^d&jBiBnvVf 
quod hdclicer f»ctimu5 
.CQuic^aamurv Amen * tiik^c 



' -f I N 
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ELENCVS SINGVLORVM 

^ > PRjEPARATORIORVM 

Quse in hac tertia operis parte continentur. .... 

. ■ • i 
. PRAEPARATORIVM L PRAEPARATORIVM VI. ^ 

ithellits , fiue fei^ fit ntcef- M dSlimm % qint tle&me tblkmhimf 



'.'.''^, V.'. .T: . \ PRAEPARATOKJVM VIL 



4(ilo Umqnm. fubflMtttule prtepMratori' ^ . ; . 

um 'omms }etitioHis i (^^ hbellt, quo^ Ynm eedem^i lihelli conttA.^lures ftmut^ 
moclo inHefligandA fit , <tn de.iurt w/»-' & firsfi ^^ere , ^ experiri quU^y 
^ut i fel non} p*^ l\. ' ' auAndo , (^juomodo ^ej^in fh^,^ 

Nttm. tmardpreenrMimmydl^stiMJieinm Vtnim eiutid iCatlKf Udk& fr^fdrMo^ 

^l^i^lrM-Uiilu^' ydltill^Mfi^ rium, etum corm fifemo Princift 

U^? 'pif. 3^. ^ "* ' ' omiHenduni Vi^\mfilk'fim^^ 

* yttietl pdg, ^Sf» 

PRAEPAKAioaivM jy. .. . ^ . '"r *; ' 

..^ frafnraitrium ficundtdecrethqunndot 

.' I?<»A£J»AJlATOjUVAi - f > q'*^' perj^^as yin 

qutlfus caufis , @r ;)fr //««j /«iictf/ 

XjSe//us negatwe coaceptus quomodo^^^ P^ftl M^^^^^f^f i f^l' . ^ : 
^udndofrocedati fag. J^. . ' . t..:. . -^. u v -•• ^ ' ' -■» |)^^£i' ' 



i 



PRAEPAllAMtUVM X '■^ '•■ai^dMue^imiilptiti^: t 
i^hmmm^cMtmmuimyhprs: PRABPARATORiyM XVL f ^ 

fffOtAt ^ tlfdice Utum ,^ffitdyfqt , 
^mtimwSmUfimmUveHiiatm ymmtHemmmhtMfMme}tcepU$£U^ ' 
dftmmdmitfsg, 74. . neceffirh fdcienda Jtt in prfps^ 

rdtoriis iudicit conuentionis i qmlfUr in 
PRAEPARATORiVM XL > «ir c<7rdf» /7«/^<#.r iuiuibui /#-' 

' • f»» haiftAt . ^ i^uando fupcr 

SdtisJdtiones iuJictdles qua , quibus ytrdque fmu/ , ^ /emel procei^ndum, 

incdfiifus prafidndf fint idp-4tpdrm§* ' eu frtmmamidm fifi 2*1- ^"^9* 

rMtmdkii} vde, 77. ............ .* 

FRAEPARATORIVM XVlL 

PRAEPARATORIVM m , 

ABf^qtumdtli»dexdetegdtiu,ye/trdi-^ 

^ttffdmtm inMtSs decHttdteriMm im ndrtus tenedtur de fud iurt/Mffient det • , 

pti^drdioriif ejfe pr^ c£teris opponen- legdtd , yel ordinsrid docert , fuper 

4dm , nec dd decijarid referudn pef^ ed prenuncidre , Ji de ed mpftt^dHfm ' 

meuo , pienc^ue aetbedo dtmenjfirdtur.l^ rtis of^udUiri ^dg, i^l» 
, fdt. 84. 

' • ■ T PRAEI AKATORIVM XVIIl. 

PRAEFARATORIVM XIII. . > 

, j. , \ ' : , ^se^^iifiHt^Utiefimtteiem ^ qufadtjC^^^ 

Mxtffdttiit iSlmtrisi y/fiu^ > (^^ fumedt t^fttt i» prapiartettiriit im-^ 

tpundo in prtepdrdteriis , velpofi Htem pedtdut &tis iiim9fi*Mm^ 

tttUtfidtdm dd implendum proce^um fumf ftg, 147. • * ' 
tffptifit ^feuti , dc dirimi , yel dd me- 

ritd referuAri , ^ ym cum feuUuUS PRAEPARATOKIVM XiX. 

ttrmmdrke^keml ^iit,^^ . » i., •.«: '. 

.. An^ qunndo jALium in pra:pdra(triis 

P^AEP.AR^TORIVM XIIII* iudiciorum yJeat tterum circddect/t' 

. * ' " " .c ^^.zm^ rtd recen/en i pag. ijl. * 
^ excipiens fimpBeiltr in pr^pttrtttmt \t . ... . ^ 

'tidttim imtutionim dduerfdni co^ PRAEPXRATdRlVM XX.' 

ft0 fifej^^fefonefine , yllo iuM- Fre£thts , tutor»yfilifiii0mif^ ^^(^ttrip 

^ii-ii^l^ihm&imm ^ Mttdmfirmores munere , tiiidtqmi }wt^ 

l ^es dnufdti fu/feSift» ftr foUm 

PRA£PAR.ATQai VM X Vl dccafationem fwi inpr^pi^dtt^ iffo 

...V . , j-^^^ ^ ddminifirdtioKt rtnmtif 

/» > ^ qudndo inpraparatoriis iiedict»^ 1^8.' '* \ t:uvu.,.%-. 

rum eotort excefttonem rei refiicatto • «v:. • ^ 

' * : ^ • * PRAE- 
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PRAIPARATORIVM XXI. PRAEPARATORIVM XXVJI. 



ytrum 4^9r in fiu Hhello mentiomm fd^ Hum dgens iudicio , rel dCiione popuUri 

popt tn prtepdratoritT confittuere Pro' 
curdtorem} png i^C. 

PRAEPARATORIVM XXVIII- • 

ytrum menddcium "vrtM in prapdrdtoriis 
iudiai lihere reuecdri ? pdg. i^p. 

PRAEPARATORIVM XXIV. 

ytrum centumdx in prfj^drdtoriis iudicii 
intentatt per perfondm ipfo iure nonle-' 
" * gitiimdm pro conftfft , (0" conuindo dd 
formdfn fidtuti de contumdcilfus hd^erii 
^ pronuncidri p^^fpt ? pdg. loa. ' 

PIlAEPAkAtOS.IVM XXX. 

Vtritm tmpedimeniujiii oecmnreii/eh^pr/i^ 
pdrdtorid iudicii , per iurdmentum im^ 
pediti ^rolfdri pofft ^ pdg. zop. 



iiens de dliquo tn/lrumento , illud reo 
petenti in pr^pdrdtoriis edere tenedtur i 

PRAEPARATORIVM XXII. 

* * * 

Vtrkm dehitum tmdift^^ndle dnte condi- 
sionfs euemum pirti^vdteAt > fi in pr^epd^ 
Tdtoriis t 'vel in c»ntefiAHane Itfis pu- 
^rificdri fperdtur } pdg. ijp, 

PRAEPARATORIVM XXIU. 

^Udndo exceptio Vttteidni , Jie 
Mdcedoutdni oppofitd in prxpdrdtortis 
imdtcii , proceffum , ^ litts contefid^ 
tionem tmpedtat ? pdg 1 8 z . 

PRAEPARATORIVM XXIV. 



PRAEPARATORIVM XXXl, 



An quddriennium dd petenddm refiitu-^ 
tionem in intefn-umperpetuetur perftt^ 
prapdrdtortd tudiitt : yeltttis contefid' 
tio re^uirdtur ? 2*g 184. 

An ludex ordindriiesy vet dete^dtus in rr- 
fpictentilfus prfpdrdtoria iudicit pofiint 
fdcere referuationes , ^ prorogattanes 
in tempus fuccejforis , yet quo priudta 
futuri pAnt^ pdg. 211. * 



PRAEPARATORIVM XXV. 

A» , ^ qudndo in pr<epdrdtoriis iudicii 
dppettdtio tegittime ydtedt interponi ? 
fdg. i8i. ^ 

PRAEPARATORIVM XXVl 



Tertius yeniens dd cdufdm pro fuoiure , 
^ intereffe qudndo in prtepdrdtoriis 
iudicii poffit impedire eum , qui iudi^ 
eium inchoduity ne iltud profequdtur f 



PRAEPARATORIVM XXXXl. 

NufH ttt prxpdrdtoriis fstemnitds iudictiin 
dutiio ddhiifitd ^r^tfumdtur l ^dg. a I J.- 

PRAEPARATORIVM XXXllL 

Any qudndo tetigiofi vitium yperprf- 
pdTdtorid titis contraSHum rei atiendtione 
impedidi? pdg. 2 1 <?. P R A £- 



riffirih i»^didi oppofu ^iurisdtCiiQ. ^t;Atmis jiett .yAk^t. compromijfum 

mm iudtcis i>/« itfe ftfjpniAt yiion p^ttitt je Qom£romttfend{ic^^ 

exinde ^rocejjum aamllet tamdeture [ts ^ro^in^uorum ? /4^ Z26., ^ ^^j^ 
CiUitidc^i qugm ctuUti j>4f. ixi. ^ t 

PRAEPARATORIVM XXX;y...:r 

, . ^^.:v^ PRAEPARATORIVM XXXX.^ 

PRAJEipAiCATpia^ ^ / 

" \.. l: .- Lttuddtio ^uthoris y num in praparatar/if 

ytru^ iM ^prfptirdtortis repui/dJiffiHtli^ i.^r.i^mo,d» . 

. PRAEPARATQIUVM XXXVJJ. 1 .^81 




• ' i ■ • • . ' t } . . : ■: e\j\. 3k • • V . j •■« '■ *• : 

_ .. . .. ..,•■..":.• -.^ '• • .wf>» t?".*. \ •%.*•: r« '. . J 'ai'i X .v.f .■. 

^ i . , « . . ■ '• ? 

. . •..::.■-• • •■ . . ■ v ' 

•• ' ^ •:•.••• 

- . .^A.*^ ....... ^*^ 
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■ I N-D E X • 

LOCVPLETISSIMVS 



RERVM. VERBORVM. 



Ac matcriarum omnium notabiliiim, quce in hoc volu-* 

mine continentur . 



POTEST libcrc rcuocarc Mona- 
chum fiium Procuratorcm , ctiam 
poft litcm concc{lacam.pra;p. 3 .num. 
41. par. t. 

DiCitur , qui pr«parat Ce id abfcntiam , li- 
cct modo ht praticns . prifpar. 4. num. 
7f . par. r. 

Dicicur poft liminio rcucrfos , tfum prr- 



nifi orcfinarius habeat notai quaTiratcs 

prarlentati prfpar. i^.nura. ay.par. i. 
Aii [xjflTit ablblui abcxcommunicatione . 

prfp. 16. num. XI.& ii. par. I. 
Quando po/TIt in mora conftitui , vcl con- 

tra cum praricriptiointcrruinpi . prfp. 

tf. num. ii.par. t. 

Computatur » dicinchoatapr^arationif 
ad itincrandum . prarp- 4. num. 71..' 
par. I. 



parat , & componit (arcinuias, in- Quando pro (eruitio rcputetur . ibidem.< 



tcrim contra cumnon curritprarlcrip- 
tio. ibidcm. num. 79. 
Non dicitur, qai Procuratorcm dimifir, 

prarp. 8. num. jj. par. 5. 
Dicitur qui non cftinCiuitatc, velrcrri- 
torio . prarp. j. num. 8 par. j. 



num. 77. 



Ahfolum . 



Ab vn» ezcommunicattone noncxt^rff- 
tur ad aliam . pracpar. 5. num. % 5-p-»r. i . 



Condemnatur diffinitiue in criminalibus, Gencrahs fuflicrtproomnibuscxcommu- 



ctiam litc non conteftata. 
num. x|. par. 3-. 



prarp. 



10. 



Non ccnfctur pcr (blam contumaciam 
prorogarc iuriltii&ioncm. prarp. it. 
num. \6. par. j. 
Noh potcfl; pracfcntari ad ius patronatus , 



nicationibui . ibidem num. 84. 
A iuramento adefTcdtumagcndi eflr |>r«- 
paratorium necellarium .id .igendum . 
pr^p. 4. num. jy p.ir. i. 
A iuramcnto ad cffc6iiim a^ciidiquomo- 
do conccdenda per Epilcopum ad hoc 

a vt fibi 
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I N D E X. 

vc fibi appropiet totam iurifiii^ioncm . - tbncm Camc|dc(n ad efi<#uip fflii^ca- 

ibidc1n.nura.4tf. &5tf. ; dicwcuttencm.ibidcra. nunK»#. 

rienaria a itiramciito taoquamiflk^ tot*^ «-ilknramenCo prcftiio in die DomioMo 

lic cHcaum concradus fupcr quoTuit fion. c^-^c^ari* r ibid^ • flttipcr, 

iuratum . ibidcm . numi4f . -^- ■ ■ .^'Jt ■ 47. - ■' .. - , 
ricnaria a iuramcnto non CQiicedtturyfiiff^ - A iii^amcn^o jib6 lMffi:«aQar:^oft inqir. ' 

per Iblum Papam . Ibidcm. . num.47 . luip 'pcfiMrium . ibidcm . hiim.49> ' 
Aiuramcntodiffert ab habiliratione a iu- Aiuramcnto adcff*citum agcndi quando 

ramcnto adciTedum agcndi. ibidem. peti pollit ad relcinioncm cx . 1. &. 

num.4f. • . . ^C. dc reicind. vcndic . ibtdem . nii-' 

Conceflacxcomumcato ablenti»anprofic mcr:'i^. 1 

ei jnforoforiprarp. i^.mim.ii. par.i. Aiuramcnto interpoHto (upcr contraftu 
/ib cxcQmmunicati.one poteft pcti pcj_^ /iipulato 1,0 cHueccilariaa^idejjiju.f^. 

procuacorcm. iliifJciti.'mim.&». * ',contrai:iuijj liib.tjujn.^ j. 
Ab«scommmilcad<^e f<qttiftc prae(e^. >^ittr4)mc|ito fupcr.concrai^u 9iaion&bu.. 

tiamcxcomiinicati. ibtdem.num.15. co , non <:& ncccflaria . ibidem. nu. 
Abcxcommunicacion^iniuftanon ritjlcd , .i^cr,^6 9. ^ .. 

fic rcuocario . i6id«mv ver^iotellige « : - A iorafnent5 iniboDmqu e i(lic^tp > non eft 
'Aiuramciitoadefre^uifiagcndi Don exi> neceflaria. 1biacm.nud1.7a. 

init ablolunim .1 viiKiiIo iurjmend fi Aboa(erii.irionciudicijyqiiando£at;pra!p. 

pofteaincAulaluc^ubutc. ibMlcm. nu< 14. num.j^.par..]^ 

mer.|S. ' ' . Ab oblerttatione iudicij > quando priuec 

V^boUeraatione[iudlc^ r^Iariter dantT'- - «ftorem-j^icencia iterumagendi . ibU 

cx eo,quia nonliquctdccaula^prcp. tj. dem . num. p. 

i}um.7.paf.i. ,< : ' . Abexcommunicacionecflpraeparacoriuin 

Abob(ciua|ionetiidiqinoo eftieotencia necefiarium ad ei^ommunicattdnem 

difHnitma.ibidem.-n9m.i&. tollendam; pr«p.}ft.noni.i4pj^^. 

Ab obicruatione iudicij poteftficri ctiarat Eftxonccddiida' txcommunicato perenlf 

tD pra;p^^tfjor>js>iA ?.ti^ariis .ibidcm . Cc abiolui > antequam aiKitn pollit tan-' ' 

i>^in.,i4. .. . . * ; : qu«m adioriiicanfii, fipratftattiaiicio. 

Aiulraiiteni6 adeRcftuvi^^etidl ej^^fori^ ncm de parendo iuri . ibidem . n»^ 

piaraioriumiQdici|.pncpar.i*. num.i. mer.t. 

par.&. - • .V ■ Ab excommunicatione nulliter lata cft 

A mramenco ad cnedom .igcndi k iblo concedeudeab(giucio>(altem adcaine'* 
iBdice EoclffiaftiotMatmo^ff iiw<i«deft . Ijm.ibidem.num.5. 

num.<f. In dubio (cmpcr petend.i cft ab excom- 

A iuramcnto cft neccflaria » etiara ybi lUr . inui^cationc » ccuiu nuUitcr lata^laitem 

rametimmficaniM>Q4i|H]iiflaniioiibi-' ' adcauteIam..iaidem»oun.4. 

dem . num.i - . Ad cautelam petuba non importat con&H 

Aiuramento ad cfTc^^ura agendi (cmpcr fioncmincommunicationis. ibuicm. 

in dubio pecenda^^ ilmdcm . num. Aiuramcn^cciamperftacucum anuuila^ 

54- tb>(cmper cftpetoida. tbidan . nu- 

Aiuramonta voicar^Hando^fufficiac pfo miM. < 

plunbusiuraraentis. ibidein. nuin. 40. Aiuramento ctiammalo» c^ nciceOar ia^. 
Aiufiam.C0t9> potcii^^^ jKtf procurato- ..^ ibidein.x^ 

rem habaiicem (pe?iale«Mtttiitni . ibi^ . Ab excomiBiinicatiboe ioiufta» propric 00 

dem.num.41. ^ iedreuocatio.ibidet)i.miit|.8. 

Aiuramcntoadcfrcfturaagcndiconccdi- - - . 

: tur|CCijmparcei]ioncit{ita>ac ctiamtn- .^i/hkittu, 

uita . ibidcm . num 4a. - 
Aiuramento non dacur adueifitf obligar. KQnpoteftinteEragattdeeo^deqtio iara 

fific 
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X 



1 D E x: ' 

iw.r. par. i»apjr«p, if.niun. ftf.pjw»f. : 

Abvru cxcotniTWjmcationc not> cenfetur Non adraitcitur elapfo tcrmino addccu*' 
ji/]S.abibiutu4>_y;t<ic^.ii«)Ma<if:i va:ix>.,.\ {aiidiiii»;>|iraepw mm.6}.pir, t, 
aUdlultoqb.imftt^cQtiMniii^icitiAn^ AdflHflk poft terniiniini i ftat«tQpraefi-' 

Aiurarriento adf^efic&um ag<ntii > a»,;& . " xum valct.^ fi nonopponaturinpnep*»- 
quantio.agcre teocartir coram Epiico». ratorijs . pr^P- 8. num. 1 3%. par. 
po ab^oluencc pratpar. 4. uumei:;, Dc £tipc^o tucic, vc eapenuentc luperic-i 
par.i.^ Mwit/ihV.v.nv^ ; ?,? derivdebeac incanlacniiii. pnepar. &o. t. 

. • liLi- ..„.> ' ■ . ;•. V " ■ • < rum. 6. p.lf. j. 

Aeeeffk»,* ' .?a : Dc lufjxito c.iiiimnidri contra Tutorcm 

. ' " • - .. . i-. ' /1 nuQ iu^cndic cum ipib ttirc. ibidcm » 

Ettecefliispre aliquo QCgottocftitapfi'; nihn. ^r.: , Mfi.-: 

uilcgiam.slicut«piuinnc|^lUm'Pr«p.4. Ec inkr:prfn fiinrdc pr.Yparatori|sftKlicij.,' i 
nuia.7x>.par^ u • i:-jv !.-, i . , prarp. ti. oum..io.par. j. • ' • 

« ■ . ■'■ : ■! - - - -r , ■ . ^ 

Sequitur naturam (ui principaJis, iednon •jAftionc fair.ofa cjuando, & quomodo cni- \ 
e contra .pra;p.i.nurD.^i.para,.* ■' care ^x>iiit inf.imtam cxlciiitentiareiul.. 

Rmii p itur pcr piindpalc . indoB .1 num. : tantem . pracp. ^ . nuin. 5; ampliadon* 
5|.. ♦ . ■ : . XI. par. I, J 

'• * • A&ionc famota non cogitur rcfjionderc» 

< : v; - . AttttfdB»'. ' ' ' ,r ' ft vcrbalitcr oficrat ic paratum iblucre 5 

in pnppatatOf^f . pra»par. 7; lAim'. |9. j 

Nonefl: admittcndns .id accuiandurafine par. i. ! 
cautione>vbi ex torma ilacuti caucio re- Criminaiicer » & capcus r)on relax^r fine ' 
qomciir abinitio . przp.ii. tMittier.jk \ idonca ^cfiitittnef etian^fifbtiffimus fity 
par.5. vbi ex rorma^tiid cd^pciisiMmpoteft' .-i 

Aliqucm de iuif^eAo in prarparntorijs rclaxari fiteicantione^ p(«p;'i«.iWllL'> 
non dicitur accuiare > led accuiarc jj. nar. * ? .?.iir-. .-.C 

velJc. pratp. ao. mtm.aA.par.5...: Quando poistt reaceufareaccuiatnremde: _ 

Poteft m pfaiparaioriiaab aocnlatmnir de-s pari 9 vdmiMkriiieli^bo . pr^. 14. nam. > '{ 
fiftere. prfp.jo.num.^.par.r, • yi.par, j. 

Deftilcns ab accuiatione de c^tcro Hon au- Excipicns de paricrimine pnnitur proba^ 
ditur propter iu(piciotMn»&infainiaiik'! t» criniiiie..; ibidem .. Bum/y^ • .1 
pnip«M#iiiiiiik5j;pte'»ai. ' , ' j •'"'. .'■ " * ^ ^ 

AceuJ~4re. 

% -i ' < ' : ^ 19onap|!karenita«n6n'prae(iimanEQr: pr^vt 

Eft beneAciDmr <)tififd odioHs nomtatnr > 4 iHim. 1 8 5». p^r. i . . 

prarp. i^. num. j3 par.j. ^robant ncgatiuam aftorum non appa- 

Qa»>non poCcLltinepgiiaipotcOraccuiacto- rentium . ibidcm . num. 190. 

nemreuocare>^euiearep<rflamv(que' ybitioRloquuacat^.nec:Botj|p4ifi icbe- O 

ad tcntentiam , quia noti dicituraccu- • mus. ibidem. nmiL t-yi^ (trgp* >4* 

iire,,qai non pcrfcuerat vique adfi- num. jr. par. z. 

nem .pra;p.6.num.}8.par.i. • .r>»i-'' Probancnr percxbibicronemeonim>noil \ 
"'. ■• • .* • i--'A aueem per.teftes. pr(p. 4* nunL.iw.. 

■ 'Mtmfdth: :-"^ par. I. 

Integralitcr iunt producenda . ibidcm . 

Supcruenicnsrcinccgraquandofaciac ccil num. 1^4.. - 



a Fafta 
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ViGtz conm ludici incompetfctici > fiue muni . pitp.^i^tiiim. tt^.ptr. «. 
Icicnter, (iuc ignoranter £nnc luaUa.' Ex teftamcnio non compc.rit, nift «dka- 
pr^p. S.num. 3».par. t* • hcreditite» ibidcm. nuot i. 

Pxaep«nitoria probmtor fbto diAv Iudi» Ad-cxlnbciidMB eft pr^paraMinfttei vid^- 
ctt. pr(p. ii.num. 4|.f>ar. I. versaiaf cationis. prfp. 5. num. lo. nir. i. 
pltatur. 1 5.<leclaravtibidem. Rei vcndicationis.an rcquirat cxhibitio- 

Vnius iudicii ncm valencinalio» nifiincer nem rei de^^aguur. ibidcm. iwrar 

tilBkm ptftcs . pr^ p. 14. num. &. par. i. u*Cct%. 
YiEti contra principaleiTi pr^paranciudi- Ad cxhibenduni>& rei vendicatio,<jnan- 
cium contra iiaeiafibrem. ibidcm • do po(rintvnolibellocumulari.ibideiii. 
num. ly. ' ' num. 13.6CJ4. - - ^ 

loter alios i^r^iudicant tertio,(]uoadqua-< Euiftionis quando inpr^ratorijseitfn* 
lcm cju.ilc prjfiimptione. ibid. num. rS. guatur. pr^p. tf. num. 49. & fo. par. t. 
Fa&a in CiUiiiiudicioquomodonoccani: Dc dotc repetenda> ab hcredtbus martti 
in Criminali . ibidcm. num. 7*. 73.^ per vxorcm viduam>an intentata pecv 
& 74. patremvzorB»nncciuscon(eni[u>mor- 
Nullircr fa£banonintcrrumpuntpr((crip-' tuo patre tranleat infiiiamhcrcdciii. 

tionem . pr^p. 16. num. 36. par. I. prjp. 1 1. num. 37.par. i. 

Prfparatorta, qu^ habucrunt cttcdlum iam Iniunarum inchoata por dcfim&am' per 
conlitmatum per ktis conteftattonem » ; lola pr«paratoria,an tranfeatadheivdr. 
vt (itnt declinatorif) &dilatori{ exccp- ibidem. num S^.aniiLi compctcos he- 
tiones non pcrcunt inftancia perempca . redi pro iniuria illata dettinao comp^ 
ibtdcfki* nura. 44. > . . tat iurch(redicarionum.8t.. 

<frobaCorui non pereunt inftaiicit peiv . Quid fi pater agerjt proi|uQria£i£bifiUo 
cmpta . ibidcm. num. .45. ctianj non cmaiicip.ito , & [loftej moriarur lite* 
pubiicata. num. 47- CamCiuiita> quam conceftaca>4njntlantiatranicat in fiha 
CrfWnidiaeilidcbencctticunquc cuius non hercdcm» ibidem. nUm.Sf. 
intcrc-fl . pr(p. 1 7* num. 3 9. par. I. , Ad.exibcndumcftpi^araCoriaadwiviii». 
Extra Mundumdicitur,quodnon iegitur dicationcm, & coiitenr.<tur fiimmani 

m .a^is> ;pr|p. 14. num. 5 3 . par. 1. probacionc, ettanD pcr iuramcntum , vtx . 

Seoindum aAa cft iudfcandum . ibidcm . de modico pr^iudicioiigtctt^. pr(p. 1 1. 
num. 108. num. 14. par. 1.& quancion 



Fafta pcr ludiccm Secularem contra Cle- batioAemconcludcatem. 

ricum func ipib iurc nulIa,cti4mCleri- i^. 

co non opponciitt. ib1dem.11u111.1e4. Vemtctiamfobnomiiieladic^ofic^r^ 
Pr^paratoria pereunt per lapfnoi ioftan- par. 17. num. 44. par. i. 

tif . prf p. 1 9. nura. y 4. par. 3. Superucniens de iiouo poft litcm conte* 

Pebcnt ratificari rc intcgra. pr jp. 6. num. flatam rcquirit nouu m libcUum . pnep. 

4&. verf amplia quintopart. l. inteili- 14. num. ito. par. i. 

ger.^,dcdaravtttib0lllll.4|.&<f4. Vna cleftj non Ucit atteri non eleStr 

prriudicium. prep. ij. num.8(f. par. r. 

^<7/o. Nonperpetuaturad^o. Annospcrpra:pa. 

raMHa» led pcr !icu conieflaciQiM. 
Omnis a fuis prtncipijs r^Iatur. prjp. pt«P. num. 87. par. i. 

1. num. Sj.par. i.6cprarp. a.nuin.i7. Pedolo dcbet infra bienn um a diecom- 

paf. j. ' i miGi doli proponi,& Ccrminan.ibi<icm. 

Dictettriyt8fiiipdndpij.pr(p^inim.)r.- num. 88, 



par. ». , Non dicitur Compctcrc fi dc iure 

Omnis eft accomodandadebitisiocis»&: compecic. pr«p. x. num.,«.par. 3. 

cemporibos. ibidein.num. 37. par. 1. Qmnis fundanda cx capice, exquo com« 

Oritur cx fencencia arbitri de w C9IS> ^ccic, iNdmi« oum. if. 
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Omnis qualefn hibet imcerian f. 
debet liab«cc tQrioam^ iUdem . 
40. 

principmm.. ibiddir. naflibr4ft. 
Inuiriarum rcgulamr ab eo qui primo 
prouocauicad nxam . ibidem. num.48. 

PioiaciattqiiKGomiiiercdelieat..ibidem . 

num.94. 

Perlonalis pcrfbnam obligatuioiMeQedi^ 
tur . ibidem . num».it.j.. 

Anfiedicefta^TeLnili$».qiittii]adocogno. 

fcatur . ibidem . num. i jo. 

Prc(cripU&V6cbi&qiUB rtC« ibidaA. tMHB. 

Hipocecaria > quando , & quoiBodo com. 

petat. ibidcm. nura. 144. 
H^tecaria datur contra tertiumfKiflel^ 

lorem. ibidem. num. 14^. 

Conftflbria» & inegaioria: qute. ibid^m.. 
num. 175. 

£Ica:a in libello nooipQCeflimuiir£.pf«p. 
tf.num. i.par. 5. 

PxaferCfmyfi libdliiifiiit parCKlndiiiatitt 
ibidem . num. x. &quandotpi!BiiidiGc£' 
a^ioni5 eie&io . .ibidciB..nuiii^|. 4. lo. 

Citti&»& pviialiMfttDiran^ 

ibidem. num. 17. 
Ciuilts> & Criminalisquandoiimiilmttn*; 

Caniia . ibidem . num. 1 9.. 
Sidic pcr czccpcionem in. prxparacorijs 

cxcludttur> ica cxceptioexcluditurper 

replicacionem . prjcp. i j.num. i.par.j. 
Potcft de ia&o intentari fk in iicis^conte- 

ftacioaeorin lperacar. pr^p. kt.mim. 

7. par. j. 

Popuiaris ncMk dicitur in pr^paratorijs. 

propria agentts^przp. 17. num.^.par.j. 
Populans non pocelb compromicii iliL 

ttein* IKU&. 9* 

" f ■'. - 

PJurtum cumulatio in 'eodem libcUo- 
quando fic de iure permifla . pr^p. 5.. 

- num. S.&9wpar. I. 

PJurimii oinuibtionem qui dtcit fieri 
non po(!e y tenetur probare . ibidcm . 
num. 3. quia in dubio licet aAori pro- 
poncre phtra remedia cendenciaadcfi- 



'. dem efleAon ibiielii^ niiai. 4.' 

Plunum cumulatio cft rcapoctit»CCiIf$» 
quam damnofi ibidcm. nbm, 5-. ideo 
potcft. reu$.a^ori opponcreim prarpara- 
cori js y- ytjt» pluriMM libeUia. ftic vqus . 
ibidcm. num. tf. 

Ad cxhibendum , & rei vendicationis 
quandocumuiatto ^>ermittaf ur. ibidem. 
nuin..t|^ & 14. 

Plurium cumulatio conditionalitcr fac- 
ta non cft proj>ric.c.utnulacio .. ilNdem<^ 
«mu..ij. • 



Dcbet (e primo prxpararc ad agendum^ 

antequam.agat. przp. i.num. jS.par.t» 
Nec cxciifatur eriamfi eflet minor.ibidem 
Habilitatui ab £pi(copo a luramcntoad 

eflectum agcndi>anteneatur agcre in 

fiuoEpdcofu^vd mibrorei. prstp.4. 

num. jo.par. i. 
Tcnetur. (cqui tbrum. rei. ibidem - r 

j-i.. . * ' : . . 

rocefl; propon a ttdmcc^tieiBedia > pnep; 

j. num.4.par. I.. 
poteft in prcparatorijs defiftere a lice>etia 

inuico tto. prcp..^.num4 4. par. i. 
]3^ara vt 

Potcft pcnitcre-fn^pracparatorijs etiam poft 
datum Itbellum . ibidem . num. 8. QC- 
poteft: itdpOMliere. peGitonum,&^erc 
pofleflbrio».ctiam inuito rco . ibidbn.: ' 

Poceft >" pra-pararorifs- libelluin (uumcor.. 
rigere, &l cmcndarc, &nouamaccio« 

nem proponere,.iednqn-pottftinta., 

tumniutare- ibidem. 

Per lit"i contcftacioncin: adftringitur in- 
ilantta:» ita vt ab«a difccdece non po iiit , 
iauito reo.ibidem. num. cf.&itf/. 
tanto magis , vbi reus cam laborauit in 
onere probandi . ibidcm . num. 17. 
etiamfi actQr defiftens contiteatur (c 
velle defiftere propter litis improbit». 
tem. ibidem. 

Potcft dcfifterc i litc, nedum poft datum. 

' Itbellum ,.fcd etiam poft admiflum a lu- 
dicc cnm dceMto dc citandapaitcm. 
ibidcm.. num. a^.quodtaincikdedira, 
ntibi. 
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uis non opponatur , pjtfp^if • JHim^ 44< 

Clericus fequirurforumreiiaici^ |>r0>i9r' par.z. ». 

iium. 34. par. I. ■ -i . .; Di^ct kgitxisnareperlbnahiiuam» .!ant&. .1 

Coginir perfiftereinactioneperfiinaliiW quam agaC) nec expe^krc^iqiipdfibi • 

tcntata per fclum actumciiationis. ibi- oppon.uur de perfbna ii^ .legictinia > : 

ficm. nuni. 79. faliicrn actore, CJU1 prius ibidcm . num.48. ■ . . . 

uucncauic ueticorium» & velit lilud ruf. Ad licem noii geriC (uo r.oaniae>^i^d tutoj ; 

pendere» oC tranHre ad poUenorium; ris . pr^p.8. num.j^.par.r. 
ibidcRi: num. 80. item railic in hCsakt-. lAd litem non poteft . in fircpararorijs » 

ibidcnt. num. 8».: > conftituere alium adortm, lcd poli 

A^cmcontrareum adlranflationempoCi litcra^irohccftaiara > couftituit procu- . 

fifiionis propter cius mendaciumy an ratorem . peBp. .10. nunk.$i. puir.x. ^ 

tenc.itvirproDarcdoflUniumrci. pi^* Ad lircp; ordinKnr,cum decreto^alias non * 

li, num. 14. par. I. , vaict ordinatio fadta in prjparatorijs , 

Ponens ahquid afleric.^^d<piod p<>iii(;riDCT fiscus poft^iit.em conteftatam. Ibidem . 1 

ixus vero aiiquLdexcip1ni$ >dM%£Wiile num.zc. 

Indncf^arc. ibidcm.num.j6. Ad |!tcm-cicbetordinari,.-?d Iirc> pr^fcntes \ 

Ex eodem fado pracnnum , «& .pacnam { iuAftunon autemad futur.as, qnoddc- 

confequinondc.bet.prajp.ji(,w«», j7, cUra.iyt i^idem.num.^^..-^ .^-^ 

par.i. i iv . : . . • • >• ( Aci]itemdebctordinarieopr((enK!>&aCr 

VbJ porcft Hbi profj^iccrc pctendo exccu- cepranreHbidcm.num.a.?- ■ 
tionem lentcci^ iat^,non debct.iH^pjorar. _Debct venire paratus ad ipdicium , alia^ *. 

rc ludicis (uflTragium . pr^p. 1 7.num.%f . aQn<Mmr Ea,4llatip ajd:delib^r^dum it^<| 
pV«». >f'i;» -i fr- :.!..*! ficui:da«|r,r«o.prfp.ii..B««icr.j.& 

EftrauorabiliorrcoiiiprjpMPlJOriil.prCPr p.ni 

a,o.num par.r. - ' /Non pr^paratusin probationibus nonpo- 

Circa nicdia caul? a pai;" rroccdit .cum ' tcft peterc,yta^iuatUrAf«), ibjdcni.,J 

reo. ibtdem*num.i 7. ' . iv •• ,' ;...-t nuni.9. . , , j 

ir r( ijs runC'<ioritlaiSiQa « HsM^mf^: Non fx^teft petere, quod Qtijod^ti no, 

mer tf. . . - ' r ; ■ ibidcm .num.|i. . . , ^rfL.L ;s . 

Quod pnmo iuret,deindc rcus4K»h fi^ Tenetur -.cdere rco p vbi. k son poceft> . 

eilentia . ibidem'. liUm. i% - .\ aSter. pisp^rare . i^i^ . muper., 

Si non probat:iretts-ablbJificur'..ibkiem#. n. 

num. 30. ' f.ft ui culpa 9i ^ cxpcdat , quod iufti^atur . i 

Eft fauorabiliorrco in exccptionibus ctp-; .•arcoc..lbiclcm..num.i j. , . 

poAtis perrcum . ibidem. num.9j« .1 ^)on probans'prbprcr pauperCatcp» noii 

Non cft fjuorjbilior rco circ,irfflc^cx:i- exctj.^^ifnr . ibidem.ndm.i 9. ' " 

minandos ad fternam rci mcnu)n.nn, Vidcns Cc poile m probatione dc^ccre filc-^ 

cimiad iUos %samtnando$ in pr^para- redcbct, nofiAnteiniitigare .'ibidem* 

torijsadmitCamrreus»noipaaceittad9r, : num.t^. 

ibidcm .num.57. » a-.,- , Dcbctcfleparattfjcum inftrumcnlis", quie 

Debeclcnipervcnirepararusad ludidiiiiivj poteft habcre a.nocari|s., non autcm 

ibjdem .iiunK4t.- ' : :// conHdcre de cOnfeffione adtterfart| , 

Konexcui^tur dmdra, vcl contutlaada»; €pi» tihit^inpoceftalatiif . ^ideai. 

cfiam in prfpat^lOrijs . ibidem .inu- nam.zr. 

mer.4x. ' . Dcbeteflepraruiusdcmodoprobandi. ibt- 

& fe abfentec tn pr^paratoriis ab(bbifaiei dem. iiiim.($ 9. 

rcus ab obfefvationeiudicij, fivero le. Non teneAir probare replfcaf ioficfn iuaii^ 

abfcntcrpoft Iircm contcft.)rjm.ib(Qluiv niTireus prius probaueric cXcepcioaciQ 

turdiliiutttuc.pr(p.i;.num.^.par.i, fiiam. ibidem..nui9.87.. 
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Non"tcnctur probarc id quod cft de excc-' 

ptione rei . ibidem. uum.88. 
In rcplicatione cft a^or > & in ea non 

poteftpctere» vtfibiedatur a reo . ibi> 

dcmj num.Sp. ' 
Poteft expcllcrc famulum ftum , vt iU 

lum inducat in tcftem pro fc . ibidcm . 

num.90. . .. . 

Tcnctur probare concenta inlibcUo. ibi- 

dcm. num.iao. :: > • i -. 

Ecreusfuntpedo^ar» io quibus iiidicijfi.r 

gura confiftic . prajp. 1 j. numcr. 5. 

par.r. 

Eiigtt forum in prarparatorijs > non autcm 
reu5.1b|idem. num.tt. ! : -ri.- 

Male cligcns ludicem puniri debec i tum 
quia iiKompetcntcmclcgit , tum quia 
compctcntcm contcmpfit . ibidem . nu- 
mcr.i^. 

Quando habeat cleftionem in quo to- 
co velic conuenire reum . ibidcm. nu- 
ijaer. rj. 

Qiundo po(fit inducere teftes ad ^ternam 
rci mcmoriam inprcparatorijs prodc. 
lucocondictonali probando. pr^p. i6. 
num.5 [. par.z. 

Cuinoncftmfua potcftatc'agerc> quan- 
do polHtproduccre tcftes ui prfpurato- 
njs ad zternamrcimcmoriaax. ibidem. 
nuin.58. 

Etrcus peromnia exoquantur in iudicijs . 

ibidcm. num.^o. 
Eft fauorabilior rco in pr^paratoriis . ibi- 

dcm . num. ^i. 
In cuius poteftatc eft agere^non potcft pro. 

ducere tcftcs ad ctcrnam rei piemo- 

i;iam . ibidcm . num. 8 5. 
Et reus funt corrcUaua . ibidem . num. 

91. 

Potfft vti dilationc rci . ibidem . nu- 
nver?}. 

Non admittitur adcxaminandum Ccftcsy 
ad artcrnara rci mcmoriam contrarcum 
prffentem . ibidem . num.^y. 

Qois dicatur in matcria 1. diflamari . prxp. 
19. num.i^.par.i. 

Sequitur tbrum rci . ibidcm. num.io. 

Kon poteft replicando eflccontrarius luo 
libcllo. prxp.4.num.zy. par.3. 
Dcbct vcnireparatusadiudicium. ibi- 
dcm.num.i^. . . 



E X. 

Mittiturin poflicffiQnein cx primodccretoi 
reo citato non coraparcntc . prap.p. 
num.i.par.j. . 

Cogitur dcdararc rcmpus obligationisad T 
pr^ paraiHiam rco cxci-ptioncm prarfc.ru 
ptionis . prarp.i j. num. s6. par.3. 

Exclulus ab vnaa&ionc proptcr cxtcprio- 
ncm, nonintclligiturcxcUifii> ab ali.i> t 
quiB ilbi compctat . ibiucm... juiuouer. 

Sicutnon vidctur leabftrtngcre a<il id> ad 

quod non debet,it3 nequc rcus cxcipics. • 

ibidcm . num.14. . 
Si aon habct ius.agciHii , Hcet rflufciwn ha- 
: beat ius poiri,dei\di, ^croper praiUalct poC 

(cfio rci . ibidcm . num.iij 
Non potcrt ic iuuarc cxccptione rci>quam 

nixus cft impugnarc . ibidem . num. 

Ncgando cxccprioncm rci non potcft in 

carcfunuarc, ncc in coiifeilatis cxpli- 

citc. Prfp.i^. Iium.i8.p.5r3. . \ 

Potcft fc fundare in puro faclo, quod con-., 

tinctcxceptio rci . ibidcin . num.6T. ' 
Licetnon poifin ic tiiiKUrcrjpcr pofitionc, 

poteft tamen ic tundare iiipcr tcfti- 

bus> luper eatjgp pofitionc rcccpcti. ibi^Q 

dcm . num.74. 
Noncogiturprobarereplicationcm j ni^^sj 

poft quam reus probauit cxceptio-; 

ncm . pr?p.i y.num.7.par.3. 
Succumbens in rcphcatione non pctcft il- 

ludlidcm rcplicarc pcr modum aftionis. 

ibidcm, num.3>. 
Nondcbet patimoram litis cx facto rei^" 

prcp.i^. num.4. par.5, " -> 

Non potcft in pr^paratorijs a lite defiftc-' ' 

re > vt cuitct roconucntioncm . ibidcm • ; 

num.3. 

Qui a litcdilceflirper tranfactioncm,quan.' t 
do poffit candcm litcm itcrum lijlcita- 
rc.pr?p.i9.num.9i.par.j. ... 

Potcft quandocumquc fulpendcrc iudi- 
ciurapetitorium> &tranfire adpoflcC r 
Iprium . ibjdcm . num.9y. 

Non tcnctur iura (iia cdcrc cotra le iplum. 
prarp.ti.num.j.par.j. j 

Non poteft pctcre > quod rcus fibi cdat ad 
intcntionem fundandam . ibidem . nu- 
mer.4. . 

Habcns pcncs Cc inftrumcntum , quod m 

iuo. 
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fbo libeUo awiitiaint , tenetur illtid ' 
edera nopetemiin pneparaiorijs. tbi« 

dem.num.8. 

rroducens inftrumcntura vna cum libello 
inprjcparatorijs, dcbct iUud rcprodu- 
ccrc poft litcmoonceftatam» aliaj non 
obtinebit . ibidcm . num 1 6^. 

Dilfercns producere inftrumenjum > vndc 
apparcat , quod rcus non habeat luftam 
caaiaBi>coiideiiii)atarinexpex(ts . ibi- 
dera . nura.»7. 

Qui poftdccrctum obcentum decitando 
pareem > interim aliquid attcntet in 
fiouaredicitur) & tanquam atteiMatulll 
litc pcndcnte debetrcQocari . pnrp. j^i 
luiiQ*i>.par.j. • . ••V ! 

Morte tutoris, vel curatorisfinitttr.prxp. 

itf.num.i^.par.i. 
Acttida deicendic . prarp. io.4iuiaer. 17; 

ptr». 

Cmnis fori cftdeiiireduiti^|ircp.a. mim. 

6$. par. r. 

Pfjcparatoria diflcrunt a dcucntione ad 
ipftttn aftnm . ibidem . lMim.44. 

Inchoarus per Col^ pracnaratoriaiafta tn* 
fra tcmpus, licet pofteafinratur, an df- 
catur finitus . pr«p.4. num.8 y.par.i . 

Ethabitas interKdifieront. ibideffi. nn- 
mer.141- 

Q|iod cft in potenna propinqua, vidctur. 

eilc in a»Stu. ibidem . num.i jo. 
Prohibitus prarfiiminirfiliat in locopro» 

hibito . ibidcm. num.134. 
Prarparatorius fadu<; pra:r.,rio nomine,vcl 

Aireamicitis non tnbuic quafi poHc/no. 

nem lei in ^a Iiiitla6nis . prsrp. 1 9. 

num.tf. par.i. 
Voluntaria: iari(di(i^ionis cxpcdiri pof- 

ftint in diebus fcriatis. Pra:p.id.num.4 j. 

par.i. ' 
Faftuwb incompetenti ludicc habcturac 

f\ (mc ctcationc fa&us fic . PraBp.i j.num. 

59.par.i,. 

'Agcncium non ddMmt operari vlttani.. 
tentiooem eoram i pr^. 14. num. »7. 



p;ir.j.&prarp.i^.nuin.f9.par.5. ' 
Dandi Apoftolosconcemicprcparatoffa . 

pra-p. 1 f.num. i I . pa r. j . 
Neceftartus noninducitconfendim in iii« 
rifiiiftionem . pr«p. 54. numer. to. 
pani. ■ .'• • '1 



Formatus fiiit in agro:» qui dici 
£enus.'piwp.i5.niiin.44.par.a. . • :t 

ludicein inhis, qux poteft facere propri» 
autonwtc pniudicat fibi , niftprocclle*- 1 
tur. pracjP.6.num.3'S.par.5. • 

JHtii. 

Hcrcdi tatis non dicitur tacta pcr eum, qui 
prxp^iracorialacitadadeundum. prxp. 
4. num.i.f j.par.i. intclligafi facit prac- 
paratoria ncccn"ari.i ad aditionem, quia 
is non dicitur adirc , iccus f» ^.icit prx^a-. 
tatoria nonneccilaria) quia per cam. 
ducirur aditio . ibidcm .num.ij j. 
Hcrcditatis in toio atumo coniifttc . ib^ ' 

dcm.num.iyi. .• • 

Hercditatis , quandocenfeaturfiiDplidKr 
faoa . ibidem . num.»f , 

Tcnctur feruarc ordincm iudidariam. - 

prscp.i j.num.19. par.i. 
Exfotma ftatuti non poceft procedcre in 
dfeba^ feriatii . Prxp. . nomcr.5^ 

par.' 

Et tcnctur (cruarc ordincm iudiciarium,(i- 
cuc quiltbet ludcx oruinarius . iV>idcm. . 
iium.4o< 

Ec tenctur indicarc dc iurc rantum . ibU 
dcm.num,4 1 . coram co curnc tnftan- 
tia ftcut coram ludicc ordinario . ibi- 
dem . verl. & coram .- & ab ehis f cnteti* 
ti.i poteft appclljri dc iure cotQcnuni» fi- 
cut a lcntcntia ludicis ordinarij . ibi- 
dem .num.4x. 
PoceftrecipereteAeslinedtatione. prxp. 
. 8.noia.i4&.par.5. 

Quan- 
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Quando poffit tcftificart de geftis coram PIcnjffiiHum dman , intclligitur, vttianiiii 
Ie.pr«p.i^.niim.y8.par.5. non crcdi- I«dat. ibidcm.num. itf. ■ ^ . 

tur ci uttdl-anti dc gcftis apiuJfe.nifi Habenscitandi , non potcft clic^crc viam l 
concurrcnfibus coniccturis vcrifimOi; . ciuadipcrcdiftuai . ibideaT. numer. 
Dus.ibidcm.num.tfo. ' • 7^, ' 



-N 



Eft rcdactum ad inftar contractnm , &po- Valct a nonjinis intcrprctacionc . prcp. u 

teft fiert » eriam m die Oominica . pi»-j nfim. 1 1 par. i. 

par. 4. num. 7S. & prsBpar.&^.num.|*, A con^ucnti deftruao qtiandb valeat» 

par.». > pn:par«;^nom.&S.par.t; . . 
\2^iaiido nnc compromiflb producatactio- 

tiem,&vbipetend:( ficreductio. Prs- Jma, 

par.j. num.6 i.pjr. I. 

ybilatumfitaClericoarbitratore, redu- Nonfunt(iimendadcd(Oflioiw.piw>.AtJ > 

Cti0p«#tdeber coram luperiore Clcn- num.j.par.^. ■ • . ? 

ci . ibidem . num.tf j. quid fi latum fiti| 

Clcnco, & Liico (jmul elecds arbitra* ^fry. 

Conbu$ . ibidem . mjin.64. 

In^ ibrdjpeteifda fic cKccutio arbitra- Etnatura non pofiimt faccre , quodrine 

m^Mi. imifenK iium:^;. principio deftniantur ea, qu« poft pr in» 

SinecomprdmtflbamiparicacBonBnEuibk cipmm fiiac . prspac .tMincr. cf l 

dem.num.tftf. . . par.i. . • . , ; . . J; 

Anprocefferittan^.imarbitrator,col]igi- NohdicitUffircricontcnta in articuload r 
turexactispr«paratorijs.Prapar.4.nU- commoduraaducrUrii. pr«par.i4UM*- 
mier. ir^.pwji • .i • ■ ^ «ier.li;pttr.}V ^ { 

Non renctur (cruarc iurtsordinein. ibii' . ■ . 

dem. num.i^y. ' ' * . ^ ^fiegAtr,. ... 

Diciturbonutvir. prxpar.i^. nusi^r. |tf»> . t;. .• t 

. , P-^ ''^ Sup«p' pellelfione quomodo fitraiMiis* . 

Non potcftprocederefineci^onc.prg- prxpar.n.num.}? p.ir , 

P^^J^^f;**P'r-3' . Poteft produci poft cljplura terminum , L 

Qamilodi»ciCai«iK)flit. imleflkl^^ dummodDtcResiurauerintiatammo. 
, " : \ . Ff«par.iy.mink4>.par.|. .. ; 

k - • • 

-*' • Affk&niitm ^ 

Suntredafifii.sid tiifta!: lodidoruifrr^rab • . . " 

efedafurip^elUfio . pr^p. 4. hum.'i8 y . Non intrat, ninoccifiirsa(!a0inhllB.Motoi' 

«pr«p ly.mrm. 18. par. i.&praip*!.^» ttir ChriftianiUv;Pr«pflr;^o.nuaMr.4^ X 
mim.i8.par^. pani. ^ . 

Iniqa»^lriraiWfpttSht . . • • 

. ^^^'""'^r r . NuncijdicentisfccitaiTcdji commiffia^ . 

^ " - ^ ne ludicistii^dubfo' proinmitor ver». 

D^tumarbitraton mteIligfturJebono,5t pi^fpaMS.num 49. pa^-.i. I 
rcguUtoa iure. pr«p.9.auQ). ii.ffu.Si • Fa^aiabbello indubio crcdimr vera 
•' • b &cjftan- • 
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& ei ftandum . Pnep4rr miniier.ty., 

Li^lljncii transferc in eum onus proboiK 
(dincgajC;iuain,K ibi4emou,ODk><«>v . 

Non audicur>nifi attenracis intcgrc purga^ 
Cts v(que ad vnuin obolum . pr?p- 15.^ 
num. jS.par.t. 

.(Qiiomodo audiatur inncgotio principali 
Vuiens actentataptu-gare ^ ihid^ui«. QNh 

- * 

Habcnt pniiiteiitim infpcnfi^fti QcgtK 
tij prind|Mlis ^ pnrp^r. naiii!cr.|9<. 

Rcceptx in £juorem banniti ^CiwUai.^ 
prxpar.i.num.7'-par.i<. . . . 

: ' . ' 

Laudari de^ cor^ruis loco > ^ tmpoQ^^, 
pr^par.40. nufn.f.par.;.^ . 

jLandacus venicns jd caiifjm pofHirem 
contcflatamfanq Jjtn rcrcius auclirur,ui 
ftatU)6ctermnii> . ibidein, num.ii.. 

LandatttS an pollic petere tanqujmcon« 
iundus caulam compromitcl iM^QIr'/ 
mam ftatuci . ibidcin . num.i 3. 

Laudatus cftneccnjnus delenloria<iquc 
ipc&atconunodum» & inoyQUlinduuii 
litis>& poteftcx pefloiiA Cu opponcre 
omnes exccptiones . ibidem . num. 14» 
quu cius inteceftr liccm a^i magis fio 
nomine t quam alieiib ^ il94eni , nu.. 
mtfr.iij. 

Laudandus (iit^um iar«rpffl|fmoue . Wa.-., 

dem.nom.tft. 
I.audatu^pcndcncc iudicioeuidionis (ub- 

mimilrare dd^itcifi <xpcn(ai . iMdeni.« 

num.ji« 

laudatus ine «uffi^tetietur addamnaad^ 
iiirL i cOiivibKiein, iiuiiiii94> . \ 

Non lundarurcorjunar^iCfa«4bid«QI*IHI« 
nier. in iiiu • . k 



Xudicisnonfacic lidtum id t.quod ed de 
iu re prohjbiQim . pr«par. |c« iHuner. ; 7» 

Adbibendacertosi &ltinjtatQtempore>li 

alio tcmpore interponatur>.||on Vjdet» 

praep.u.num. $7^ par.». 
pr«ftiQ(la/dl fAlis Mitebs ». quijioii 

poteft maoerein (Mipoila ^ibl^qn. on^ 

mer.jS. 

Curator i^i^ vide infr;^ in vcrb.. curator ^ 
• ■ • . .-. 

r • • • 

Quoddam funiFomm (^culoruminhfret 
iniiu;ntihnaiiofttis.pr{p. p. numt^o. 



par. 



Adhibendum in his > qu( de nouQj 

Adminifir^ai»* 

Tutoris ante confc^ura inucncarmra, li- 
ccr rcncatquoad fauorcm [nipilli, non 
umc(i^UQad,4io<.-pr^<S.. 4uint;r,|j» 

. . par. 

Fadta quomodoprbbeCQr ^ ibideiR^ 1»« 

mer.j*,.^ I o- 
Nonprglumitury nifiprobe.tur . p^^prao. 



. *. f . 

(^lt>;lHenetQrc«aqlioereaN^^ t 

nnm.pr.rp8 ntim. 47. par. 1. 
Quilil cr tenccur reddcrc ratioAcm > etiaoi 
fi quid mintuium gcllcric ibtdem . nu- 

Dcbiror conucntii'; ad reddcndara ratio> 
nco) non pocell; coudemudri, ad c^rum 
iuromam>inquaapparcacv eum d^ljiico- 
r«m4fle!> autequam reddlta fic/^tto ad 
inrcgrum liquidans darij, & acccptis, 
ibluco ei dcbitQiuo .pr(p, a.«uum.iAi>. 
par.i- . ,. ■ : V 

Conuentusad reddendum racionem dcbec 
iPOnifSi $4 Iqc^ fa&xadmuitflrationis > 

- ibi non m^ijicur., 4^i4«m<cnum. 1 1 o. 
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I Admomtit^ (alano , non intelligitur furaflc dc cauus 

• ■ - . . .-^ Paupcruin.ib(dcm.num.i9. • 

Aduierfarij facienda cft per eimi, qui Htiga- Si Uhc cauft aduocare rcculct , potcft pcr 

reintendit,num vclicfinc licencgocium ludiccm ab aduocacionis officio rcrao- 

tranfigcrc . pracp.^.num.^. par. i. ucri . ibidem . num. jo. 

Eft dc confilio potius quamdcprccepfo, Dcbet habcre falarium,ctiam non conucn- 

& potiusde vrbjnicatc,qujmdc nccof^ tum,. ibidbm . num.ji. 

fitate. ibidem . mun.i. Eciamfi fic clcrictijcon(uIcn;$ in fbro (ccu- 



Huiufmodi parumprodeft* namquicimi- 
dc^pctic ncgaredocct . ibidem. n'im.3. 

Faciendacft cturaab Ecclclii volcmc lici- 
garc . ibidcra . nura.4. 

Facicnda cft pcr cm^itorcra conuenrr.m 
iudicio caif^ionis amiccntum coatra vc- 
ditorera , vcvcniac ad dctendcndum 
eura.ibidem. nura.ry. 

Fallit,vtfub-num.2.8,&i9.&;jo. " 

Faciendacft eciampupillo. ibidcm. n.j i. 

AduerfdriHf , 



lari . ibidcm. num.53. 
Dcbethaberc fulanum lccundum cius fa- 

cundiam. ibidera. num.jtf. 
Debcc haberjc Qlarium in principio aduo« 

cacionis • ibidera . nura-37. 
Si per impcritiaraaliqucm Iclerit,tcnetur 
ci ad inrercflc, ctiamfi adhibuiflct om- 
, nemdiligentiam,ncnoccrct. ibidcm, 
' • nura.40. 

Non cxculatur aflumcns caufara dcfpcra- 
tamdcfcdcndam , licct excufctur mc- 
dicus fi curam dclpcracamalluraac . ib*r, 
dcm . num.41. ""'^ 
Diciturquicontradicitaltcriusintcntioni. In viafiluciscrrarcc, fidolo ciuJ Ciccum» 
prJcp.L.rtum.yo.par.i. bcret cliens pcr fcntcntiatn . ibidcra . 

Non<itinftri*ei>du$.pr5p.Hf.num.i.pw.x. nura.^i. ' 

Sinepcccato potcfl: occultarcca, quibus 
• AdHltnr, poflct proceflus luu$ impcdiri . ibidem^ ^ 

num. 44. 

Poteft pcr ipfum petcrc» quod fibi dcpu- Potcft inltrucrc bona fide tcftcs examina- 



i 



tcturcurator,non autem pupilluf . prxp> 
7. num.4. par.2.. 

Admocatnt,. 



dos , vt Iciant dcponerc vcntateu^. ibi- 
dcm . nura.4y. 
Non potelt paeitci dc quota partc litis, ncc 
vllura inirc contra(^um> cumlitigatorc , 
qucra in propriara reccpit fidera . ibU^ 
dcm . num.47. ^ 
Dicicur cciara caul^ procuracor . Pr*P« J.; 
3,.num.i.par.2.. 



Inftrticnj ercntulum ad-fallum tenctur . 

ad daranusprsEp. 1 2.num. 38. par. i . 
Potcft pacilci ♦ quod fi viccric, clicns da-, 
bicfibitotfcuta. przp.i.num.io. par.z. 
Inr caul» cft^anteomniaqucrcndus, in 
prafparatorri . pr^par. 9. mimcr. i .par i.. 
Magis racretur , quam rcligiofiis predi- l^itcrpratlatura, & tutorcra honproccdil»^ 

c»tor vel mcdicans . ibidem . numlVf. 
Militarcd1cituc.ib1dcm.num.7i 
In culpa eft , fi ignorac lus in quo vcrfatuf. 

ibidera . num. rr. ^ 
Oratordicitur . ibidcm . num. i f . 
Dcbcifirmareopinionera fiiam noex fiiO' 
capitc , fed cx ccxcu, & Glolfis . ordina- 



^quipardttio » 



prtp.x^. num. jo. par.j^. 

%/^im4ti$ ». 



Alicutus rei dc pr^crrto,quomodb petetv* 
aa.prfp.io.num.8j.par.5> , 



ri|s ibidcm . num. 16. 
Paupcrum non dcbet rccipcrc (alariima. 

ibidcra. num.^S. 
Etianifi iiiraueric de non aduocando fine 



tAflimatofes . 
Elcfti de acfttmandura , vel dluidendum 
debentefle iurati deludicii mandaco. 
prarp. 1 5 .nuni . j > . par. i . 

b & Ageus . 
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Omntagitpropterfineni;|ir|p. a. num. 
87.&|M«jik|. imiD.ftj.par.i. 

DebeC ancequam agat cogirare , qi|bd eui- 
nirepoceii. pr^p. 3. num. 9. par. i. 

Interdiao de aquaquotidiana > &(ftiua 
^oM probire debear .pr^p. 1 9. num. 7. 
par. I . 

Impediccuriuai prjfcriptionis . pr^p.jj;. 

num.|.par. I. 
Eltra locttm dcftinatf (blutionis debet 

reum ciCarc pcrfbn.ilicer , nec (ufficic ci- 

tfCio pcr cdiaum . pr£p. i y. num.70. 

par. 1. 

Kemedbl.difTamanyeftfciis . prQ». ay. 

num.yo par. z. 
Super difiamacionc cenccur illam probare . 

ibidem.num. |o. ' 
ludicio communi diuidendo debet eile 

poflcflbr. prfp.i.num.i i^.par.j. 
£x concradtu innommaCo debct prius ad> 

implcre pro partefiia . (bidem . num. 

138. 

Concra plurcs infblidum vno , & codem 
libclloy noD pr«iu4icac fibi diuaicndo 

ci]nn jn|dttres. j»ar.7.num. 9- par. 5. 
Contra plures intolidum obligatos vno> 
• & eodem libello , quandodicamr fibi 
prfiudicarc diuidendo . ibidcm . nu- ' 
mer.io. 

Contrarnum cxpluribus cblii^.itis inf()Ii- 

dumnon- videtur diuiderej^^nifi (equa- 

tor lefltentia concra quemlibcc pro par- 

te.ibidem.num. II. 
In criminalibus profcqncmfo fuam , vcl 

iuoruminiuriam,non dicicurconfentirc 
-inlcidicem. pr^p. i^.num. Sp.par. 3. 
Nomine Ecclcff^ poteil in pn|Mratorijs 

iudicij conftjcacre prpcuratpreiB. ibi- 

dem. num.ioir 
yd acculanaafttone populari, niii iuam y 

vclluoniminiuriam pcpfeiptatur» noa 
. potell- in prarparatorijs procnraCorcm 

conlbtucrc .prjpp. a.7, 'pum. i . par. }. 
'Adfione popflhri nohlll^datderato: ibi- 

dcm.num.8. • ' ■''i 
A&ioncpopuiari fi conftituatur procura- 

cor a pppuJo , cxpcricur tam nomine 

proprio, quampfociinitoriofiilildWlbi- 

dem.num. i». 



Ec pctcre idcn^ijg^ificant . pr^p.*. nuni, 
48.par.i. 

Quis non dicitur in pr^ p.ir3ron'js, U A age- 
rc velJc . ibidcm. num.^S. & prfp.*?. 
num.;7. par.ii& pr*p. 1.9. ij. j,.par.i. 

• i • 

Cumarmisnondiatnr»qui non fuic vlus 
arniis > quibus Vti potuilfe ^ $C V^^iicAllt. 
Fr{p.4.nujD.*99.pu'. 1. : / , '/ ^ 



Poftquam cfl- vocatus in iudicio, vcleft ' 

Ipes )quod yocarctur , prjlumitur 0t)lft. 

s^ alienare prarp. 1 9. num.4.. par. 2.. 
Poft Iftem contellatamcondemnatur can. 

quam intetpretatus poflcflor. ibidcm. 

nunj. >. 

In Clericum prarftmicur alienare caula 
mucandi ludicij, (i Clericus jb^bcacpo- 
ceilatcm in Laicum de iurc,vel dcfjtSbOt 
alias iccus . ibidcm . num. 1 1. 
Poftlitemmotamtenenir ad fruauspcr* 
.rcqytosmedwnwDpofc^iintp, j|. oum, : 

# * *■ 

Rei licitat cum re proliibita airenar/, vitfa- 

cur in cocum propcer indiuidiuubem^. 

prarpar. 31. num. j^^, p^r, y ' - 
Faaa li(;f peiidente» prf(iiimittti;fa6iaiK ' 

ffjudem. pracp. 5j. num.tf.par. j. 
Fa^apoft iicem moum, vclpr<eparacam 

pr«(umicur fa£^a, in fraudcfi^^ibiidem . 

num. 7- 

Fa&apoll litcmmotam habetiir proilQll 
fafta.ibidcm. num.ii|, 

' ' ' ".' . /• • • 

NontranCiiunt ad hcrcdem . ^n^,i^t^ . * 
m^<7jjL»wCampIiazi.p;y,l. . 

, MimtmtirMm» 

CiiificltprQkaraComjdc^i^jp 4^ . 

oisydc 
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nis, & exigitimiiniriam probttioneiii. 
pracpw. I taam. 1 1. nr. i . 
Cicifi jMiiife^ittritUicwBi.pfcp. t. nu^ 

Qundo fcnnrf dcbct indcmnis,quoad cx- 
penias Uti»s in le pr^pocaiMlo ad aniba- 
lciatafii. pr^.tf.iiiim;i4^r. t. 

Debet habcre cxpcnGs a die lochoat^ pr('> 
parationis fjdt^ad ambalciatam de ma- 
ctacoprinoipts. pr«pu|. nuiiLytf. par.i. 

Dtcioir > ^iteip(umdilig!C, nonautem. 

mtvaf. pr^p. I. num.56.par.A. 
Dtdruralcer t-go-. ibidcm.nuin.4a. 
St cft Plato , & veriras , pracbonoranda cft 

magis vcricas .prfp.i6.Qum. 6. par. 1. 



Omnibus rcbus cftanteponenda . prcp* !*- 
Illim.j8. par.». • 



TempMis non licit prf fuihi (blemnfrace^ 

quandoexracse apparear (blcmniratcs 
non fuiUe leniaUj. . grj^*.^u ousi.j4, 
par.j. ' •• ' • ' ; 

. • y.- ' ■ ■ ■ ' - 

Potdlpciiitere, tb appdlatHDfiei^ec^ 
derereintegra prfp.4. rum.S^f. par.tl 

Arripicns iter . d . pp<.llandum,dicniira|i- 
pcliationeirproli.qoi . ibitiem. ' < - 

De nise Canonicp haber anntHh')Mf pn^ 

guendam ap*pelJationen » A ex «aufi 
icnnium. pifp. 51, rnm.jS. par.i. 
Habet exccprioiKmconrrapartcm anpel* 
latam volentein piofcqui af^uatio» 
nem , vt hic . ibidem. num ao. 
Non proleqiicns appcnationcm proptcr 
impedimcr.tum cuipa fiia caufatum non 
cxcuiatur i curlujtatalium. . ibideliL t 
num.ii. 

Non potcft ^riam rc intcgra rcnimciare 
appciUcioni , vr^ferat appeliato ius 
prolequendi app^cionem . pr(p.i#«. 
iMim. |4>p>r.2.; ' 



NbnBt Ytnck ya tt f wi in .pffpi. »»» imaL. 

« 

Prudcnscribns temporibus dilpcniaikhu» 

pr«p. 5. num. jS. par. t . 
£r lacdtfib-makficiadeftioguunr. pr arp. 4* 

iiiini.*if. 
. • 

l ■ 

Qucdintadagaiidraii 9 ibnfclierpeiiiaadl 
eccipiendiim . pK^ttr. t#.iiiaiBer« f 9. 

Noo iapic nacnram ie(juenci&y Ccd ft- 
qnctis aniccedeiitit. . prarpar»«.'iiuak. 
lo.por.i. 



•El^ ab intcrlocutoria legittiraante pcrfo* 
nam non legictimam , alias valet ludi* 
cium. pr{p.5i.num.i7.par.&. 

EllyOttando nideiMoo.adinittity rt\ ikmi 
vnfr proccdcrc, (uper rcconueittioae i * " 

pr(p. itf. •num.i^par.^. - . 

j '.»■{;■•:». 

Vnius altesi prodcft in cauQ commum » 

prarp.4.num.ii. par.t. ■• 
Ref^icie ppcpamoii^ia iu(licionmi;.pi*P<f* 
> • mdMlVf9kpftr.i. & debet inrcrponi fe- 
cund in a i if m a m ftatuti loci| vbcca uia . , 
aeitamr.ibiiiett. 9t vbicontingvf tra-' v 
ftari couian cdram ludice EccicfiafHji' 
co,qu{ dc iiire ordinario porcrat cogno- 
lcicoram fecuiari,ri appellacurifcnten- - 
tt» lacapcrludicm EccfeTiaftiaifli » de- 
- birfiaappeUandoattcnditusCanonicfl^ - 
IMNI wcem dnilc . iiaidem . mim. f o. 

* Dici- 
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DiaWde appeivlicifi-^QiBC inftaiitue . 
ibidein. num.51. 

Konorcp . ,pcs«|^c»#.: «aiei'. 14» 

J>ar. I. 

Eu aftus extra iudicialis . ibidcm. nun.i}. 
Rcicindit pronmicianiiD . pratp.i 5. numl 
17. paryx. 

Ab intcrlocntoria concemit prarparatoria 
tU^if i^ > fcd a^pcilatio a d i£nitiua ccn- 
. CBfnit ^cctibria pr^par. $ 1 jnimer. 14. 

par. a. ipfivcro interpcfitio appcllnrio. 
nisy £ue ^,fii&nit\uai r;ue ab intei locuto- 
iria icsnper conccrnit prepautoria . ibi- 
dem. num.14. 
De iure Canonico non datur nin a diffini- 
|iua>(cuab habcntc vun dilHnitiu^, cn- 
iltf^paaamen per appellationcm auill. 
fimuiia Kparari non poflit . Ibidcn 
num.i f . 

Datura primodccmo. ProEpar.s. nunu 
•4-.par.j. . . 

* . • » 

• • • • 



Pcr (ecuntkim banniwi» habetannttin aik 

parei)dum. ibidcm. num.i7. 
'ExioilacQaAimadapQCeft toii^iieri ; ibi^ i 

dem.nuro. li. j 
Impcditus iufto impedi'mcnto>ne mtra an- 

num polCt comparcre, habet reftitu- 

tionemin int^rum adcomparcmiiim. 

ibidem. num. 19. > 
Contumax non poreiV allcgare pra:uci)tio« 

ncm caui( coram alio ludicc . Prarp. 1 1. 

num.19.par.). ■ ^ 

Oflcndcns alium bannitum> vbifitftatu-* 

tum> quod .bannitus non po/fit auciii-b 

agendo y ncc ezcipicndo» anpolfitezci- 

pcrc dc baoDO ollen& pM|» i f Jttiin.71 . 

par.j. 

Captuii quandopoffitopponeredefcftun CI 
citatiouis . pra;p. 1 6. numa^. ]far.5u 



REbannitus ^ ynp bfm^o non ccn- 
letur abaii^icMimiljUtf . Prfp.j. 
nuni.8f.par.i. 
Kebanpitus quando confcquarur tndul- 
gciitiam rclhtutionis boiiorwa.coiiri-.. 
Iqatiamm . Pr^p.^. num ^3c66.[ur.t^ 
4lebanniti|S intcliigitUI' in dubio finc pras. , 
iudicio iuris tfrtto . ihkim ■ 

niim.67. , ^ 
Kebmiiitiisaim ple(\a reftiti^ionc^vct re» 
milBonequid confcqaitoi^. ibidcm . nu- 

Occifus eo iplbquod repci^tur) nqppo- 
' tffi Ivdex inquircrc cmptra ocodeiu< , 

tem,(i fj^j rccQgnitione corporis> con- 

ftatfibi dc banno. Praep.jo.nu.49.par. 2.. 
ydierufis y non pofiiint,e|Ic in iudicio» 

oec 6to-9 oec alienoiibiiiiiii . Pffp.| x;^ 

num.2(^. par.i. 
£x. comuoaacianon dicitur bannitus ez- 

taaleficio.. Prxp. 1 1 . num.S. par#| . 
laSptfitiiilaBiaiii fiftMioii iuris . ibidtai.f 

ttim-.if'. 



£ft duplcz > vt hic . pracp. 1 enum. 1 .par^ 
Pnmum cft adinilar. pfUBNlecrcci . ibU 

drin . num t. 
Quafiuo reibluiivr io rimplicem citatio- 0 

nem. ibidem.num.5. .. 
Dcl cr terri proffiiiSs tribas cttationibus. 

ibidem. num.4. 
Latuminprarparatoriis eft intcriocutoria 

pr.opfler< iyi« ii w i y ii m » i bi fiwtt . num.^. 
Kon arguit baninitum cHc crimimi^iuBiiUL> 

dem . num.9. 
Non potcft cxequi , nifi ftquatur fecun* 
'l dttm.ibidcm.num.&t. 
Primum non-eft p(na'y 1 

poeng . ibidem . num. 10; 
Sccundjim cllkntKntu di^meiu.ibidem. 

num. i, 

Prtmum ftrifte intelligidebet. ibdeai 

' ' num.i j. 

ImperiaJe» vel Rcgis , habet ezecutionem 
r paratMi.. sbidem.mmijjo.- ' . 
Habct vimiret ludicaca^rigojrcftMniikibU 

dcin . num. 3 1. 
Nulium ex dcte^u iurilditionis , lem- 

per potcft opppni nnlfciA . ibidem . 

num.j j. 

Erroneum in/emporc, rme termino habc- 
tur»ac Ojnon ^iJc^Jatum. ibidcra..nu.54, 

Erroncumin tcrmiiiofiippletar ak^. iU- 
dcm . numer.j;. 
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Latum in dic fcrnt», ad honorem Dci, 
eft miUiint. ibidem. nam;)7* 

Ijtum in-contunucia non mcrecur cxc* 
cutioncm, fi cftnullum cxdcfodhi iu- 
riiclicioais . pnep. i. ».num«i j.pir.i^ ^ 

IlhMmcttmKfiniaomioecfH cermmt ad 
con^fendum » H c^dac in rempuf (uc- 
ceflbris> relcrujcio nonvalet.prKp.j.i^ 
numcr.jip^.jf^ 

S.)irfcia . 

Diio vnitrt non {unr , mTi vnum , quia con- 
nexica\ tjcic vmcaccm>.prxp.4.uum.2.s. 
par. L. 

StlDCollcciomin (unt relertuta , ctiamfi 
dcfinant cIVl- (ubcoUcftorc^^pr^pao., 
num.74.par.i« 

S' tieficium . 

Principis quotnodo t(ucrprccandum.Pra;-. 

Quanco raiior cft,caoco mag^screfcitpcr- 
tiduaducrlari)..pracp.i7.iMm.i j. par. i... 



CdntmcatHS . 



c. 



N 



Vndinale quando » dc quomoda 
fiac . prarpar. i. <numer. 17. 
par. 5. 

Bi(untiniim>aanchodtc iniuftum lattiilirv 
|Be.j»rgpar..i 5 ..num. 1 1 .par. z». 



Habens.indukum de percipicndis frufti-^ 
bui mab&ma, percipicc iilos»dum pr{- 
(ens prafpmc Cc ad ab(cnciam prarp.. 
4. num 7^.par. i. 

R<guljri^,>^vci Monachuifiue inininori- 
busKliiieitaMioriMu^ocdinibas confti-^ 
tucus probibec«relleaduoofl|iu .'|iNep. 
z. num. 48.par.z,. 

Incruru> fi obtiDcc canonicacum., eundem 

JNMiliihett.iieQtdc^dciMio afprehendcre 

nouamp9(MonciB.prQpar.9JitnD< SS^ 
■ |Nir»|.. • 



EtprarbendafiincinCerfe conncxa, ita 8C 
talitcr quod facfiinc vniim corpus mix- , . 
tum>6c uiieparAbiie» pr^p-^.n. 1 7. par.i. 

• 

Cnncn . 

Loquens deanim.i prarfcrtur U-£;i loqucnti 
decorpore. pr£p.i2..iium.i8.par. 2.. 

Canonir. 

SoluCiocft'indiuidua,& non porcft diucr- 
lo.iurccenicri . pra:par. 4. nuraci. i*. 
Ycrnde patcc in plurllxis « par. i. 

Captitr^ . 

Contradebitorctnnon datur mfi prodebi- . 

toliquida. pra;p.i j.niim.tj.par.;!. 
Pro m.iiori (uinnu , quAtn fit dcbita vitia- 

tur ui corum . ibidcm.num.i^.&prarp. . 
• i8. num.1 3. pjr.i* ' 4 

Iniafta (icuc non poceft (uftineri y itauiiflC^ 

arcftum inde(ccucuin. ibiJcm. niim jo. 
Pertonac (uipcftar dc iu|;a quando concedi 

pollicad lolum (ulpicionem probatam i 
' per iblum iuramencum crcdttaris t & 

quandonon .]bidem . num.f4. 
Nulliccr tacta non (uftmetur pqi:^arcftum 
" indclcciiCunt.Praq^ASinttnwt»:lfi9»^rv 
KulPtertifta non pnceft conitrmari iitie 

icFnxjtione pcr(bnar . ibiiicm, . num.r^. 
Pertonar dcbicoris no poceft ficri mriprius . 

excuflis boni^ iaoa nulbi eft r ibidcak. 

inim.fcj. V T 

ptr famtlitm non poteft dic««ie p^^te*- 
redeliquifle.Pr(parX. num.t^.&^j. 

par"i. 

Inhabicuclencaii per iuviicium (ccuiapcm ' 
dfibet remitci adEpilcupum , ad.. ^e-- 
jlum vtca^no(cat,an verefic Ckrials^ 'i^ 
&'incedac in habitucIcHcili . prarp. 19. 
num.t5.par.i. nam huiullnodi cogni- 
tfo Ipeftar ad Epi lcopum» non dirtCffl ad ^ 
ludieem (^cularem . ibidem. num. ^6. 
Ckricus pcr ludiccm (ecularcm dcbet 
intra horas. icv prxteiiCari Epi(copo.. 

' pr^par.4.nailkt<y^&'io^.par.i*. ' 

_Clcricus dcbicor violenccr a (iiocrcdico- 

.1 'CCt.dcba ftatim r^axari > &crcditor. > 

pcrdit 
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perditiiisiihim«iliMiett.iMim.iot. par. ji. namtr. ie. par,%^- 

GofifiimiiMta^uaniuis cdldtfilifl^m Ci^ 

Cdrceratttf. ' menccfsjtcNiscie^s. pni|p.to.niiin. 

Pebicor non habeiM vndc lc alatf rciaxaik 7hZ^^ 
duscft> creditdr eum aiere recafiiiie. ' Depoiici , comodaCr» mftiubci » ttttck , & 

pracp. I i.num.iS.par.i. ncgoctorum^geftomm ati traniear ia 

DebetnudinctijmiadiebQSieriatif.'pnB> h^rcJem etum in pr«pftraton|s . ibi. 

par.x6.num.|2..pjr.i. ' dem^ num.iof. 

Prcparans fugsm quando habeatar pro Motanondicicur in pr^pjratoriis . pr^p. 

COlltciIo.Px«p.4.iuim.i&7par.i. ^S.num.i.par.j. 

■ Summjria eft, vbi ftanitiim, vcf princfpis 

e^fks^ ^ ■ ' rcfcribic,quo«i lummanccognolcacur. 

Konipcftandiis dli ledcoafiliom . prarp. prsp. i f .nuiii.itf. 9i &8.par.i. 

^.numcr.H.par.i. Snmnuriaquxfficatur. ibidem.n.i.9.& 30. 

Impt ou^fLis non dicitur, qui prouidclri po- D0C15 non cxigit iicis conceftatioaeia. ibi» 

icii . ibidcin. num j 1. • dcm.iium.j|. 

Kon ^xcolat» vbi culpa prxoeffit caium Depoiicieit fummana . ibidem .imm.|tf. 

• ibidem.imm.fC. * Suinm.ir:.icfl,qus.igiturcoramPrincipc, 

- '.• .. ibiucii-. ;j;rnr 5 i'. 

CathecumenMs . Dcciraj1t1n1cftiu1nmjrij.jb1dcm.nu.41, . 

>Kon poteft retrocedere ctiam ante loicew Damni intldh ciV lunMi1ana.ibfdaii.nu.4f. 

ptQm&ptiimiim.pft4».tf.im.S5.par.i. Summ.tn.1 cHclI.i urd:u.-irij, per proceil 

iuiivjjt uicrertij . prJ:p.i6.nu.i6.pjr.j. 

Canfa . Princpjiisinipiciendjcft, nonaccclsoria^ 

.Prtmartgtilatomiies itlferiores. prrp.i. pra(p.t.num.47.par.5. 

num.+.par. r. In quj Icnrcntia non potcft exeauiconCra 

Sccundj nonoriCurper fe ipijin, icd per procuutorem, au ^bcopuilkiachoarik 

pptenliamprinMC.ib1dcm.num.47. prcp. j. niim. li pjr.j. 

. ybii^noramr>ibi«Stcaa(atum ignoramr. Adcundi aliqucm dircutitur non citalo 

ib ocm. numcr 05. aduerKirio . [>ra:p. 8. nnmcr.141, par. 5. 

CcliaQCCyCciracciusciic^us. ibidem.n.94. Conucntioni^ ii c^jis nc, quod jp/>eJJacio- 

Ardua no comniictendagroJEi aduocaci& . nem non recipijc » ica oci am cnr recdh.. 

.prarp. z numer. f4.par*x. uenttoiuscau(a.pr»p«i4f.nam.)o.pjr.). 

Dotisdcpcndci a marrimanio,& tanquam Conuentioni? commifsj cum chutuU ap- 

. dependens ab co diCiCur annexa Ipin- peilaciouc rcmoej,opcratur,vcclavilu- 

toaii cauOt» ideo'ln ficdcfiaftico foro taintclligator incjuiarcconuemioim. 

' traftandaeft» & facitEptloopom ludi- ib:dea.num.5i. 

cem competcntcm, quultas pon ellct Alimcntoruin potefl^ cYpe<h'ri in diciiUS' ■ 

• corapcce«is.pra:p.4.num.3o.<S£ j i.p.«r.i. leriatis . pr*p. i«nnm.44. par.i. • 

Naiuralis vincit accidcotalem . Ibidcm. MondicttaraRte]itemoomeitacam. pr«p. ' 

num.}). a.iMilli;A|.par.^ ' 

Poflcllbna rci Spiritujlfs,' vcfqujfi , rul- . ♦ • ■ 

io ratKJo (^ognoici potciV pcriudican CamuU. 

Icculaiiem.ibidcm.num.tfft. . Vtdemr tllwlOf»abfe«i, iIIcqoc;inabiins * 

Pom;flbrij rci Spiritu jli^, quar iit pracpara* dimific procantDrem iouM . mp. 5. 

rorij alteriUN i')d.c:|po(l. i]l r(| modtci , num.ii. par.^. 

ik tciiifHirji 5 prf iud.cij potclt cognoici OiTercndi fjtiidjtioncm , prcpar. 1 ». no- 

pcrludicemi?cularem.ibideto. ' mer.jjt.par.5. . 

Qiijndo rcdacftLii aJ nnncauQm, quid Opponendi prclcriptfonem incrimtmdU 

opcretur . ibiueni.num.^9 tn finc . bus . prarpar.i8.num. 18. par 5. 

Appciiacjoiii* non rccjmrit iibeiiwn . pr«- Inccrdiccndi adaumftrationcm cucoris cit, • 

. vtaccu- 
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vcaccufcmrtucof dc.fiifpcAo.pffjp.iOv '-'^ . Ctjj^o . ' • ' 

n|M»er.i:par,}.? .;•} ...".t. \ • 

OppbncndirccuiaiiMitniliBdjciiiip^^ ifi p^«pttrflrorijs pct eom:^! 

n.um.1 z pir j, libello fc alscricccfliQnarium.prfpaK,:/. 

Ad habcntiuiu bicon<uin pro profcqucn- nutil.zo.paiVi.j ' ' i <■ • ■. 

deappeUatioiie. pr^p. jT..ntuv^panji^> Dleterln|iifa|i>l}1ncc8iiiiUa cjcprimiHir 

■ . .<'.-Ji . r .1, . i r. <Mia{ ^ t< |a f i Jniwi t ^^ipar^a, r 

IliratDfiltidjftiailnrinprarparatonjs prd«^ j :i ' -••-'! / - . 

ptcr inopijm. prarp. /i. num.4<> parvi.» ^-Agcns qwandb-'t*»ne.irur in pr?pararortfi 
De-oon«ii^cndcndb porcrt- prjtfl-ari ctiaiii-v1 cdere inftruracntuuiccflionisiprjpwiSi . 

indieferiato .pr^p. ii.num. ji.par. I.- nuta. T^.par.i.. . > itr'^ . •' j . 

r>6faBD^ftindti -e^:vbi'fttt9 e«-conten« >'*! ' - :•:>". • 

cus cflc volucrit f alia» tali cautionillOtt ' Cit/mrgmtm. . i.ln.uiUiO : 

clHocu.'.prjcpar. j~ num. j |.par. 1. ' V 
DeratoadmiGalegicciiiutpctftoaam pt!0- Poteft iacere r^ij>cioncni vulncrum £ne 

oiraioBir^oad omiisciajGlsui^iadicis 9. \ Mmia«ii«o^fiicnielittraiiit>iiAD(iiBii^^^ 

prxtcrqiuni , r]iio ad iurarldfUn. do-GK' flinatus pcr luii crni ui vidCDdmLVul*' 

lumnia .ibidcm. nurn.^ \ ncra.. pr«pi|t0«num.iiv par.il' < ! -.<- 

Dcrodtiendoaiij^icrcu^coiibavppctoribus^ • •. . .,;-.( 

quando pcr debitorem feliteotcnL pect^ ^..CkriMms-,- •! v , • . 

p<j<1ic . Pr4p.<,.!m .n.79 p ir. j. L . 

Deratolcgictimjtper(c:nampracucatoris.. Vcnit in mundutn, vrrcftimoniuni pcrhi- 

prfp. ii^num.i-i^.pjr. j. > •'. bercc vcntjtL.prjcp.i6.iiujD. 14. par.a, 

De rata viadfromaeslarirdatioae«:.-ibU Eft ipla^riiis Jbidein.nu i ^.^vam,%%^ 

dcm . nu in. 1 9. Quiare noJuic pari ic^ipiiaEccldiaiLPMpk. < 

luracorianoivlutncit, vbi non cft contuU aS.. fluai.A|i.pm:.K- < - 1 ■' • r • f ; 1 

cum vcri^eparti.tbidcm.nuin. \i 11 \ .. . •'♦.-,• 

Derato nonpiwatur». iilUlfiierit pcta».. * f . Cfibtf^... ' 

ibidem. num.^f. 

^luciana quando aquibus, & inquibua. Eftpr.Tparatorium nccefsariumomnis tti-. 

prf^ftandafiC. ibidcm .num.f j. - * aici|. prfp.a.>num.]..verr. itfimdcjata- . 
Mutiana noo pncAatttr ia oonccafttliiii I ttonei^ftnrparaBmim.iS)par.i*&prt-i 

ibidciB'.iilini.5'4* • •••• par.S.nutn t. p.ir & num.yu. \ 

.Ad dj.cendumcontra poceft noti reprodu-'! 
CtcHs^ ci per cirantem ; & fic circumdBd ;1 

pr^p..tf^ nttnr.4«upar.t . 
Kon iudicacdccolotibili;. p«{p^lC;ntlBfc. Reipicir pr^paratori j tudiciorum y. & de- 

tajjpar.ft» ' • • becficniecundumtbrinamftatutiiiiliiiaw 

fori.pra^par. nttnr.c9»i9r.ao$pafiK. m 
- tediiU».' '• < >1?a&a iubtiominc aiicdiusIucliciSieapir-atr 

finito orHim ili(us.ludicis prfpar.. xA. . 
Acculacionis daca iniecreco non dcbet- num.jo^par.i^; . ■ n 

nMMiere loilicittiwiiiiquiceiidum. . prf-- Malitios^ prdentata > vr nonpenieniarjiir- 
par-k|o.nttm.4«ipar.a« no&iansc nti iionincerniiBpiBpsffilri* 

■ . 5 • . .* .\ ntionem. ibidciTr: num.j9. 

Ctdet^H - ' Aai/tidendum pabiicuri ceftes tn crimitja- . 

fibusy an ftt nccelsari».ibideml nuf: 
iQuando non teneatur ad expenfir iiti» mcr. ^3. 
'Cdlionario.pffp.x/.nttm.^o.par.a. • Aiddoinnmlegitamcf«ftareddic cirarunL 

c concu<> 
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contmmceiB licat lliEtg pcifimaliter . Valee «pMrr pm^aiadMcitK Mtike:Oc» 

pr«p iS.nuin.4.par.i. . mtno principdj.pr(p.|.nna^i4r/]ian.Tv 

FactaaddoiMMiqiUIKUYckltt; iiydctev Pamid^ncccflariumpratpararoritimiudL > 

fiiira.y. ^ ' cij,inquolcdipoteft.pracpi&.nUri.|uiuf. 

|«icca ad domaio tndacit pmcntfOMmr Eft^ccflaparjepaiyifmi cmftMfcMic i ct i h i i al^ . A 
* mriiciictiafiiiyvbi procedinirt.t^g!(ir<; j«p!ri^T ihidem .vniim..7<^ 'r> •^l • ' •(olii.il .<ir-L 
' jniiTionis, cum clau(Mi»V9(m,VQCS<^ Eft dc iure naturali» &diuiflO . ibiacm • 

dis . ibidcm . num.6. ntuner.^. . t\^'\^ J 

Per cdiccum tacca tndiick .pJSEacntioncin» Noo cft onmiittcnda ctiam vIm conftat 

vbidclcgatus habec facttltatcmcicandi aUaiQnoUiimQiatcoliipelaimSibc^ 

pcredictum. ibidcm.t^um.7. - ntUB.ij. > • ■ " 
f^uiUqu^nam dicatur. ibiucin. num.4;«. RequiricurcCiaminnotprij^. ibidcn;3MK i 
Caui^ cognicioncm rcquircn» .«wi^iiii Itier«a4<i: .J.ii.. 

Icripca con(ucQ]dinc, Aeri non dcbct (i- ' Prima dcbct perlonalitcr fieri. ftidan ; l 

nccommiflionc ludicis, lccus de fim^ num.yi.- 

plici cicatioiic . ibidem . numer. ji* Ad donmm yalec dc iure coinffluni . ibi— 
Rclaxacaper:!ludicem *delcgawm» afllio^ deBi.nam;f ». * • •> .i' .i 

pr(foiniJoaemrelcripti^QDnvalccJbi«i Ad^lomfimconfticuiectracamtftVBBacw' 

dcm.num. fj. rumacia . ibidem . mun.y^. 

t>icitur nulia ratioae iorma; in eius cxeatr^ Ad domum noR conlbcuic in concoma^^ 

tionc non fcruacf . ibidcm . niiffi. j^. da, quz appellacionc cxcludar. Siideni. •. [ 
facCaoontra fiibditaainralicDoterritorib num.6<. 

non valcc . ibidcm . mim . y 9. Ad domum valct, fi prarcdlcrint diligjaw' 

Ni^anun pcrpetuat accjoncm,ncc lurii- . ; ttc.ibidcm. num. 6z. - .' 

dicciotiem>Qeque quoad lttdlicem»nc!>! Addomum,fadcndacftaddomnmiblllar- 

qucquoad partes . par. M.num.^. par.i. habitacionis . ibidem . numcr.64. : 
Konpoteft iicrr in dteCeriata proikoaib--: j^Ad domum fafta valct eti.im fadis diJigCr 

ruca.pncp. »<num.ij.par.i. . . t»|sdcrq>criciido.ib^dcin. «um. d^. 
Fio die tenaca ad vctliutcm hominam no Prima non poceft £ciri per ediAum« ibi- 

arctatciratum. ibidcm. num.17. dem . numcr.^j. 

InCellige ricitarus comparuit, 6c nonop- Pcr edifnim non fir niTi in cafibus permit- 

polu1C.ib1dem.num.1l. fi;^ aiurc, camdeJureCanoiiJCo> ^uajn 

Aa-videiidum lurare teftcfcft^ctos fi>-. duili.ibidem. num.7;. 

lcmniffimus.pratp. i ^.nura.jtf^. p.K i. Per ediftum Jion cfHacietid.ii vbicertus : 
Ad ientcntiam coiTipurafur intcr tcrmmos cft .uliicriarius . ibibcm . numcr.77. 

fubftanciaJes.1b1ucm.num.1x5. Per cdictum non fitcoutra poirefloremy 

lodicis ficnlanr Acca contra clericanution qui fit certus . ibidcin nttm.79. 

arctaCeum ad comperendom . prspar* Relaxata per Curiam ad partcs , quomodo 

15.num.10-r. par.r. ' ficri ilcbe.ir . ibidcm . rnimfi [ 

^oneft. ommictenda eciam coram P apa . Pcr conCradicca:> quando Ltticnda ibidcm. 

pr(p^i Smim. 39. par«a. & prarp.8. num. num. 8in 

x^.par. 5. Ih partibus cxcqnenda debct priil-n- 

jpercdi6lum non pcrmictitur, nift vbi ru- tari adUibicis CcilibuA . ibidcm . num. 
tusnonpacccacccflus. pr5p.i^.num.i7. Sj- " 

f^r.-a.'"-. - - .Eft exequenda feruata fbrma in ea pra»- 

Kclatis non poteft Aeri, nifi de cnmmifllo.. (cripta,aiias eft nulla. ibidcm.num 84. 

neiudicis . prxp. I. num. 69.par.5. Ad vidcndumfe declarari excoiDinunica- 
De iurc non poteft fieri , rmc commiifione tum , dcbct heri pcrfonaiiter . ibidcra . 

Itidicis. prfpl1.num.30. par. 5. . . • num.Sy. 
Fa(S:a finc iunU ludicis ar£iaCad COmpO*- Ficnd.{cf> per ludicenicompctcnt^n^aUoS . 

£sndum.ibiden).num. 31. . tion arccaC . ibidem . nuin.^tf . 

' Dcbct 
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Dcbct continMfcOomeni cognotijcnr& 

patnain ciuci . itndcna^nuni. 9*. . 11 » 
Kclaxata coiicra plbrcs non (ufficit fi fiat 

contravnum^ ibidcm . .num. 103. 
Gontra minorcm quomodoiacicnda . ibi- 

dcm . numcr,io4.;.<rt!!jn • ■ .•. n ' 
Partis nomtcquiritur C cffpreicns.ibidcm. 

nura. 107. 

Soleranicct fafta didtur, fi fuit fadapcr 
aliquop aqujpollcns cius rolcmnictiti . 
.. ibiiicmj^num.io^. 

Fuit inucnra adiioc, vtcitatuscorapareat' 

ibidem,iium.i 10. 
Non requtritunn rcftitutione infttumcn- 

ti rogati,nvliJn.ca(u, vt hic . iljidcm . 

num..iix.. 
Fafta ad vnum locum fi fiatin afio non va- 

let . iiydcm . num. 1 14;.-... 
Ad hodie pcr tocam quomodo intclligi- ' 

cur . jbidcm .num. 1 j y. 
tCoiitracum , qui ncm ctt principalis dcbct 

hericum clau(ula, quatcnus (ua putaue-- 

ric intcrcUc . tbidcm . num. 1 1 9, 
Non valercnam contra iubditum cxiftcn- 

tcm in alieno Cerritorio-. ibidon. nu- 

mcr.tiif,-; "• • 
Valetcontranon (ubditura fifit interrito>- 

rio. ibidem. num. 1 
An po^ 6cri in Ecclcfu . ibidera . nu. - 

n>criiK 

Iudia> fccularis conrra Clcricum non va. 

Icr . ibidcm .num.119. 
Cnm prarccpto non valct nifi habeat clau- 

(ulam , fi (cnlcrit, &c.. ibibcm .. numcr. 

Non rcquirirur vbi agitur dc reuocando-^ 

fadsmfinccijatione. ibidem. nuraer.-. 

1 5^.' - f •• . . .' • • • 
Non req^fritiir , vbi ffatutiim prarffgit wri 
■ minura adproduccndum,& adaccufan- ■ 

dum. ibidetni. num.137. ■ " 
Ad dicendum contra coTOmiflionem inda- 

cic Iicii pendentizm dc iure Canonicp . 

prfp: I j. niMnv4 j.par. }. .? 
Nullanoninducit Iitisp<ndencig(flr..|)r^.- 

4z. luiinv 17. par.j.* i y:-! -fio*» !!';>? )> 
Ad mft/ftoam bannitrfctifexcommimicati 

non confttcuic citatum- in contumacia . 

pr^p. 19. ntim. 11 .par. j. ' 
Vnius ludtcir cadat in tetnpus iuccefso- 

ris cxpirat . prarp. nu». 4.par. j. 



Citatio rclaxata: per (bluni dccrcnim dc 
citando inducir iitis pcncicntiam , qup 
adcum , quidccrctum obtinutt. ibidciiuA 

num. I J'. • ,1 i[::,..iil\:in 

Rcjjxata pcr (blum dccrctum , dc citancfo 

pcrjictuat iun(uift.ioiicmIudicis ddcAl 

gjti . ibidcm . num.17. .a* i jui 

Eft pr^par.itorium neccrtaritmr-ad inrcpi > 
' poncndum primami^cccCiun . prf^.^.. 

numvii. pa.r.:f.. i •. :•. v ,. •.- t -,^ 
Pcrediftum affigr dcbctdomibus. ibidieilB. 

nom 17. . » 
Dcbct Hcri lccundum.^ylimi:.f(uri!.ibaolonr. 

num;i8. • . ; i ■} b.A: 

Debct icproduci cunr refatjoae^ juinei| 

ibidcm . num.io. . . .... ;i . . 7 

Cum rcproducuur dcbct accu(jiitiiabfin^-A 

macia cicaciiiibitlem .numlxiv ojiuv./i' 



.J3 



Abordinario ludicC- rafiione delifti , vcF 
contrjciui, potcll inprarpararorijs op* 
poucrc , qiiod non contraxit, triKjuexieVt 
iiquit, III cmslcrrit orio, & qaomodo 
Iudcxinbocc.i(ii &:rbcat procedcrc, &4 
pronunttarc uiprarpuracorip .:|7r^:i<. 
numcr.19 10. ii.ri. & X5 par. i. Quicl 
fi proccdat iion pronuntiato prius, an 
(uafit iuri(ciidio» an valcat proccflui.. 
ib1dcn1.num.14. ..'-^0, 

Tribus citationibus comparenr m ifiavDat 
non tcnecur ad cxpen(as pro pruna ,4e«i 
cus fi in nulla comparuiflct . praep.17. 

num.14.par. I. . .» 

Pro <lic fcriatxatf vtilitarcm hptmnomv #1 • 
.non opponat dc fer ip.tencrproccfluTy 
intcllige, ficntatus comparuit.yfecu&fi 
non comparuic , qura tunc non> -intolliw .' 
gicur fcrijs renunciaiicw pc{pi.atf..attm.. 
par. .■ I'-- . i. - ii.Luf! .(J 
PcoctM^tfor vt iaciat a»nparcre(uui»pi^ 
-cfoafcra ad audicndam (cntcntisn»^' wa- 
.lcliit ientcncia ^quam vis iacan ncutvo 

coroparcntc . prf p. j. num. 7^. par.s. . 
Brocali .approbanrrpro tali inprcu»dici&l 
. .citantij , (ccD5 cttjiti . prrp^i^.noiZMtf. 
par.i. ; 
Diomi dicftur l^^us contumax . prrp.j^. . 

. num.iS.pan^j-. i, . m, -n: 

Ad rccogno(cendam nranumiuam , tetnr 
c X rclpon- 



a^rportdcrc criam ition oblatb Jibcllo (^jitCMtf iuw Wteffit > i^Optnetlir.* 

<pf»paii.8rmiio;>»iv'par. 4*>V' -^^^^^ ^ pi:^.8iimifc'««oq»R |, 

lA(L<ioanamlbk*mniter>quinon fitabftns, -U ■ 

pr{(umitur fibi intimata citatio.ibuiBm. .^oi .. :. C/BW4i«r - 

DolBi^peUat k dwii6titi^. ibidem ; ^ «i- Transfert Clericum d&ftatu laicalJ , m fta- 

mer. <9. • tutn Ipiricualerh proptcr caraftercm». 

Citatus vcro pcrfonaliter dehet appellare proptcr quem aniraa Clerici etum in 

» dic lcntctitif , ncc excufatur ex negli. liitufoiaBGulo.abdijs apparebit lcparata.' 

gentia procuratoris . ibidem . num.70i prKp.ftO.diini.rS. y 9- & ^o.par.i.. 

Aludice psxdecefiore ad fenrcntiam, Pcr fc nemint gntiudicat. pr^ar. 9;nuni 

debetiteruincitari aiucccisorc . pr^p. .iSi.,».par^i- . . - ^ ; 

«9.num;<s.par.5. . ' . " '» . . * • ' 

'Adcomparcndum,&adomnesa&uS)de- • ' *. . ClerUt», • • ! 

. betiterumcitari adaudiendaffiftntdl*.' • . . 

Ciam.ibidcm.num.67. Siaaorfitj&nonagaturdcrcEccIcfiafti- 
. Aferfima iplo lure bonrifcgictima , puta i ca , fiiraifkreilalci lequi debet y reCiam fif 

MdiMlo, VeJpatcrafiliojiflnonconjpa- (itEpi(copu?.prarp.4 num.H. par.i. 

reat,nonpoteft habcriproconfelso»& In c;uila rcali ipfius Clenct , qiumuis f?r 

conuifta.p/fp.A^iium.i. pac.j. adtor , trahit rcum laicum adxbrum 

iuum . ibidem « > * 

i.7 i \ ''•■'j 'ekMubisi ^ v«" • . . D^poflcflbrioviftuscoramludicctecula- 
- j, , ri > peticorium coram eo Jntcntare de- 

Nenm eft qut Izdi non poteft* prasp. 8. JMf 1 fed fecus eft , fl fucric vi^r . 
•ifkumi'ii.par. |. • * • . •1 demi.num-^i. 
^^cfl:, hifiqui habecius incaiiiapfilici* Fugiens , fi oiferat rjtisf.if^ionem , vcl cau- 
■ .p«litcr«ibuvMa«nuill.|»^. -.t''. ] iionem luocredicori,abeo<apiooup6-' 

L.:; ' . . • - { teft.1b1dem.num.i04. 

iif. i : '*. ,Clm/kUr >t »' 1 Atiiffiicieftinatiooetantum noporeftink 

.:•:.- ■•. ....■> pctrare bcneficiura . ibidcm. •num.i^i. 
Derogatorta non extenditur ad'tUM( ek- Ciiptus alaicodcbet intra horas viginri, 

prcfia . pr?p.r- Bam.7^par.i. •■•> • .T prflcntari^ Epifcopo,alias «pici» /iicur- 
iB-reicripto PrincipisiBdWy &4iifttBiMi« fiCcaccoflUifUliicacioneiif . ibidem . mi- 

facift>qbomodQ^PItBUi^iDd«fo»i{ir^ mer.io5.& ic/?. 

yjium.S^.par.i. * Capinon notcft >nin cx commii&oneEpi- 

Non&:a;ftruigcns,&c. nonrcIcuAt.i&o-r . icopi. ibidcm. tmm. 107. 

.fefii^tiiierc prqbendi . prcp. 1 1. . mi m. Debicorli a (uoxiieditare viotfncer capia- 

xj.par.i. tur,crcdirorpcrditiusluum,&capjtllf 
Vnde probenir fmuiacio iiiftnMncnti!. dc4>er rclaxan. ibidem . nuin.TfjS. 

pr(p. t*.xium. d,par..»4 • it.'):^ Ex.a6tor^ (L|pcr poiiellbno coram iudice 

Dunimodo rcmaneant centum protifdlo- leculah cttcdu» r<MSi m jpfffSx conucni- 
^Vara iemper tacitecenfeaturappo^ riiupef petiroriocorameQNdfeniludice. 

inliereris peniionis iupcr frudibus fc- pr«p, y .nam. 1 5 4.par. i . 

defia; parrochialis .iw^prr.i 8. Mum.^JS. Scmcl ordinacus ad ordincmj (ud di acona- 

pji.a. j - . *, j .- 'O fwjnnftporfiftamplius retrocieidejey fi- 

Inlblrdum appofita in partc cxecutiua in. tutqui conri jxit matrimoniumcarn.i- 

ftrumcnti , non auget difpofttionem . Jc ,.non fH>ceft ab iilo retroredere . pr«- 

pracp. 7. num.14.par. |. i 1 par.6».num.97.1imitatione ii.para, 

Appol«adecon(iiKnidili€rioCari;,nondi.tI EtEcclefla l^fus, vel Iir(a re/Vitqiinnir 

amrapporitaexiQcliCeCOIltrft^tmra. intcgrum inforo £ccleri.iftico . prae-^ 

ibidcm.num.if,. . - : -i ,^ .>ilA par»^,.iipm««^S* R***>**i"> ^".c • 
. • - . i . J ' X-it/gans 
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L»tiga«$ corahi Tiidrce WaiTan ttnetu r f?r- bet ad Epiftopuiii > «ti«nr fi litreras clc^ 

ujre illius ftjrutmn in concerncntibus ricatusnonoftcndot. Pr^p.19. num.4.4. 

pr?pir.icoria. ibidetn . num. J5. par.i. 

Trahit Ijicum ad foruin Ecclcfufticum > • Communiter ita rcputatus,per(ccubrem' 

vbi jgitur de rc Eclcfiaftica . ibidcm . ludicem, ctiam adfqrc»sdamnatu$rdfe- 

num. 3 6. declara > vt ibidem . bct remitti ad Epifcopum . Ibide.nu. j^. 

Non potcft conueniri corjmlcculari, etia Captus per ludicem lceulirem in habitu 

de voluntatc proprrj Epilcopi , cum fir laicalinonrcmittirur adEpilcojium>ni- 

cxem{)tus rationc pcr(on^ , &c ratioiie fi ab codera Mcs fiat dc deri(;atu . il>i- 

bonorutn i iurisdiCTione lecubris . ibi- dcm.num.f4. / . • 1 

dem. num. }7. &|8. Captus ftatimad Epi^opum'dtrem«ten- 

Vcnditor non co^itCir dcfenderc empto- dus> etiam fit conmgatus . ibidemi 

rcm Ijicumm-loroemptoris ,fcd trahit num.(fi. ' ' ' " i 

cauCim ad ^orum fuum Ecclclufticum . Per publicara famam non jSYdbaturnifi' 

ibidem. nutn.41. ' quis beneficium poflrideat. »biderii.ih:»i. 

Eciam nolcns , non poreft (c (ub mittcrc. Sola animi dcftinationc> (cd non a&ubc- 

iurildt^ioni ludicis rccalans . ibidein neficium impctrarcnonpotefr. ibidem. 

num.4j. numer. 6 ik 66. 

Nunquam fuif fub iurildi&ionefeculaii. Poteft aduocare in fbro /cculari pro^itr^ 

ibidcm . num. 44. , * " * ' ^ , Ibna Ecclefiaftica licigantc m illoforo. 

Agcnsinforofcculari, non poteft recon- pr^p.i.num. j j.par.i. 

ucniri ineodem foro . ibidem . num.4^ . Non poteft cflc tutor > vcl curator in foro 

De iurc Dmino cft cxemptus ab omni lu- (cculari . pra:p.8. num. 1 y . pir.i. 

rilditione ladicis fccuhiris . ibidcra . Qoandocunque potcft dccliiure ludicear 

num.47. laicum . Prfp.i y.num.io;. par.z. 

Litigans in foro feculari cum Iaico> val lai- Non tenetur allegarc coram laico prttttr^ 

cus Iittgans in foro Ecclefiaftico> cura gium clericatus . ihidem . num. loj. ' 

Clcrico, m tcmporalibus ad quem de- Habetdefcnfionem iiotoric.ibidcm . nu» 

bcant appellarc . ibidcm . 'mtm.ji.! ' mer.io^. ' ... 

Succedcns dchintto laico, non fiicccditin Non poteft torqucri vigore qnorumcuni 

inftjntiacxiifx incc(>ra pcr defuiictum, qaeinditionim,nifi ntirfamjtasded&i 

coram ludice leculari prxp.10.num.14. lifto.prafp jo.num.i8.pani.' 

par. r. No« potcft citari pcr laicum ctram cum • 

Vcnditor potcft expcrfbna fua petcre ad- . claulula , quatcnus fiia intcrfit . pr*p.8. 

• uocari caufam ad tbrum fuum . ibidcm . ■ num. 1 >o. par . j. 

mim.jo. • . ^ Aftuahterdcgradatuscft fubpotcftatelu- 

Etiam volcns , & de confenfu proprij Epi- ' dicis fccirbris , fi dcgradatio non fit teh*^ 

, ftopi nonpoteft trahi adforura fccula- minuspacnx, fcd prarparatorium iudi- 

rc.1bidem.nu1n.y4. cijalceriui '.ibeidem. num.ij^. 

£ft ipfbiureexcmptus abomni iurffditio- Non poteft prorogarc iurifditionem lo- 

nc Uicali ctum Li faftus fir Cfcricus poft dicis laici . Prarp.i i..nu.i9.par.5. 

"fcntcntiam . bidcm . n\ira. 6 1!6 xj6 }.6^. Non poteft tacitc > neque cxprcflc in lu- 
6^.8C66. „ .i t\ •■r ^ diccm lai<;umconfentirc.ibidcni.nu. jo. 

Vxorcmduccns, antc inquifitronfem, qu* Crtatus i ludicc laiconon tcneturcompa-^ 

aliis per fiiperuenientem Clericatum rcre.ibidem. num.ji. 

' fuit impcdita,anad huc ctiam impediat. Notoric habet defcnfioncm dt iurc Diui. 

ibidcm num.^r. • no.ibidem. num.ji 

Connigjtus quando gaudeat priuihrgib Anpoflitrcconueniri coram Iaicapra;par 

Clec1cali.ibi-dem.num.7y. i^.num.ytf.par.j. 

y nprhenfus in habitu , & tonfura Clerica- Non pot«ft tcfttficari coratn raico.ibidcm. 

'11 per ludican fccnlarcm, rcmicti.dc- nura.jS. • "' . ; 

• - ■ ' • Teftift- 
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Tcftificaw taUum coramluaiRJiic^-npn IqdWpcaticntefj otfcitur communis, e0 ; 
' DOteftperlaicum pUoiri ^ ibi«laB«. nu- ' ipr© > Suod eft cirafa pars ad d ccndi^m 
^J^^o " r - . contra, &p<>tcft ca vtivnapariali^i^ 

qicaru s n uidicc laico ) non f)Otcft prq con- . , iuHy^f^^^ 

■ . lciioj^Sc conui^aoijuoiiuncMr» . pra^P-J-^- « • *. . * 

.%um.t3par-3.r: r . QtmfmMM*- 

Iftquifitus cura laico pctcns rcmiflloncro • r \. 

iid tbrum EcclciiaftKumj.tlcbctludcx lnftrumcnrorumficri<icp€t4>cri"pluV»BKc 

fecuiar»* ^upcr ^cdcrp contrti bicunMlo- ludicem , noo iutcm pcf notamllB . 

fieccaula remiilkHM termioew ,r r 

dem.mim.yS. Solanon luihcirad cHcaum,vtdekrrif>ol- 

ttqdatu? traUit caunim ^d.l^um forum fit luraincmum iui^plctmum . .prarp.ij./ 

Ecclefiaiicum.pra:p.40.num.*8.par.3. nttin.itf.parA . . r:.. ■ . 
V»U$>&a'wJ*'cU!.,liagant,dcbcntagCjr 
\tttiittfoj»iE*cckfiaikic^»jbid<m. nu.*y. Ctmfdrere, 

r,' C9git4MtJ ■ <Jttib»l>eti>iiidiciocHmjnali^ 

rc tempus pra*p.TrarorHim at! compo- 
li^ooreac ad prsriudiciatraijjfcmir .pM^; . rcndum mo.cfto$p£natcs.pr«p.4.oum. 
Dar.jjium.*.f.pai.ii, ^ Sopar.i. . . . 

• *^ *^ ■ ^ *• . . ' L^Kimedicftury ^icomperet perpio* 

o \.\ ■ r:. ' ^V^^*'' - ' ' .CTiit«^fe?i.iWp.i<.¥m7*-l»«-*- 

Jpedtlationchabitus Clericali^fpcaatad, . . Com}>cf>fam, 

Epifcopum. Pr?p.i9,num J*^.par.i. ' . , 

%(pcr accuiationc fufpcfti cft iudicium, P.oteft opponi cti.im contra fcntentiam 

T-— 5 ... .. . . r r l!yori fit dc dcbito iion liquido adliqui- 

• CtkeremfiM, ^ dum.,jbldfnn. num.7t. 

NonvcftiC, ncoue informatica»<5>iar (untr ^ . .,»■ , :J S'ff'f^M^*f » 
difparis, vd diucr&.i^furf:,. pra:p.4. . r - A , . % . • 
/jjum.iS.pac.1. . i ... .1 Eft necellanilm prepparatomim arbitci. 

• ^mcntorun? . pr^p.4 num.i f.par.i. 

.C§ilMti$i^,.:.r [\:. Nonc,xtcnt^itjf_adUcstu£Uias . ibidcm. 

* ' ' ■ ; , *num.i78. 

I[eiwficij fafta ci^enci inquafi poflcfllo- An pra-fumarur prafCcfliflc,qu«»do.pro-- 
" nc clericaruscxgcftationchabitus, $L ducitur fola (cnttntia arbicramencaiis 
tonrurciiiftiuctur.prgMMrrf9.iuun. ^4. anciqua.bidcm.num.i8tf. 
par.u . ■ ; „. .,/:Fimt^r,n#autia perempta .pratpar. 

.. . Cammif^f^iyi'^ ' ,:^,:l4:Jie^naJis, ^pcripiloa ..pr«p.4«^^ 

' - . . ;.' ih.i4.par. *,/ 

Papjfadprouidcndfidfil>W«|Sdo npnjpI^ nepoflSt agi compmnyiflb pen- 

tcft ante pr{<<ntationemliiaB^atuin<»i^ denrc , pracp.i ^n u m . 1 1 7. pac |. 
ini w iir*pfOmiriHli p«tr'^r**^ '^ r ^^ V/* F^^"*" vigore ftatuti Inperarriculo non 

.compromiinbihnonobiigat ctiam fip^- 
Cmmffim^ . ^naiit appofita. Pr«par. |?.numcr.io. 

par.3. 

Decitandofieri potcft nuncio, fCiattl Nonporeft pcrcrcconGngincus dcb>tor, 
(enci.prxp.i9.num.4S.par.i. .iificiUlpcdu^dcfuga> uifi prius afltcu- 

ratoitt* 
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raco ludicio per cMitionem deiiando 
iuri. tbidcn).nuiB.i4. • 
Non poteft tadae coaiaoStm pwcomnii.' 
&o . Fii*sp.4.Mtta.>f j|Mr«>. 

CtMCfft0J. 

Ihvtcro,quan<fo habcarurpronato.JW|pw 
4JIIUQ.147. 148. & H^-p^. 

^ridcntinumfeff.a^. c.g.de reforraationcy 
quomodo inicll gi.nuum . pr^par. 15. 
num. jS.par.i. 

SciT.if. c^p. 5. dc refomat. dccluatv. 

In caufi non rcqairitur in caofis fitmnu- 
rip . pacp. I y ,nura.x7. par.«. 



confirentem rcuocariin prjeparatoriis 
ibulcra. num.i7. , ' • 

Fftfta in pratparatoHys etiam de celti l^ie- ' 

tia potcft- rcuocari . ibidem . mim. 19, 
& multomagis prartcxru erroj is cti.iin 
nondo&odcerrorc. ibidcm . numcr. 
f b. AiteMigedeMilM%ialli » naiD error 
iuris in praparatoriflifton ROCet . ibi- 
dem . num.^o'& ji. 
Etiam (cpius gcminata in pr^paratorijs 

poten reuocari . ibidcm . nuiii.'i ». ' 
Ad lioc vc renocari pollir ranqiiamerro-i - 
nea , admittitor rcuocins pcr reftltutio- 
rcm in intcgrumyexclau(ulageneraU> 
/ f!quamihiiuftif«illfi*&c.&<k)Aode 
li^cnc . ibidcm . num. J4. - 
Fatta pcr prbcuratorcm potcft pcr Dof 
minum reuocari y etiam non do^o de 
errore. ibidem. aumer.} 5' & poccitdo- 
miniis djre pofitioncm contrariam po- 
fittoni procuratori$.ibidcm. numer.j^, 
&37. 



Incaufacruudicportaiti pfobarionibasia-- Pin^ licet reaocat» per dbmT- 

cicndis . Pr^par. 1 4. numcr. 104. non eft nttm 9 adhuc feruit pro admmiculo 

necellaria in caufis prophanis.num. 10 $. ibidem . numisr.' 5 f .- 

£tkgis di^iofitioiie de ludictsmaiida» Fafta oMMi IttdMiHi ^tioibp^nti pOtciBt 
i9uiiam.Mtf.iiaaficmlanmariii. mu . reuocari.ibfdcro. nufflef.ir.^haiiFft^^ 

mcr.iio. cicindictumadtortiifam.ibidettLtiiimi 

Nonrc^uiritur inbcncficiaiibus, ncquein 4o.4i.&4a. ■ ' ^ ^ » ' ) 

niattnmonialibat. Ma;nonimpcdic pro* Fafta conbxi ladice irncoiiiptAent») ficut 



non Talet^ ita nec tenet fi&z probatio . . 
ibidem.num. 44. & habctur, ac fifafta 
clVct coram priuato • ibidcm .nnmer. 
45' . s. 

Eeuocara^ail &ci at iadieiaffl ad tortnnm . 
tbidem • 

Fi Aa ex pofitionibus habitis pro con f efla- £xtor ta nulla infamia pr^cedentejan faciat 



du£bionemiariom. iiam.rtj. fit^oad 
partes,nooaotem»qttoadludicem. iin- 
mer.xiS . 

Csm/tjf»^ 



tism Rott non admictimr . prarp. 11» 
ninii.i9.par.i. 

Fj£iainprar|i»niforif'; valctctiam finc in- 
ccrrf^attuncprxccdente. ibidem. num. 

vai et etiam fafta abftnte partc . ibi- 
dem. , num. jf. 
Fj6^a i n prarparacorijs non dicitar iudicia- 
lis . pr^par.i j. num. i.par. i.declara vt 
(iibnum.4;&rf. 
Non irricacur racioneorJinis iacDciai^ll5 



indictom ad tortaram . ibidiem . numer. ■ 

Glcrici facta cor.im Tudicc fccutjri non fa- 
cttindiciumadcorturam coram £ccle- 
• iiailioo.ibidem.nnm.49. 
Non nocet quando contra conf^/Ironem 
ol flatfententiaincontrariamlaca. ibi- 
dem.num.jo. 
Facea coram inoompetenttladice qoandor 
ikiat^itididam ad tortaram . ibidem. 
num.jf 



T 



on irricacur raCioncorJinis 
fcrn.ici . ibidcm.num 9. 
JLicca lii libcllo habec vim lcgittimf con- Facta in die feriato ad honorem Deij liccc 
ieflioois iibidem.num.a7. * ' , recipi polGt indieferlatOTpoteft tamen 

3F aAa ad litji.pratparatimm fHDteft per reoocatl pcr coafitentem > prout cay 
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qua: coram ludicc inQonijpctcotuiU»! FaQMliatNUQt Kipici«*C4u<« dectfioncitt - 
dcm.num.d7.6c 68. . iiou potcft reuoc4pJn pr«pafatori|s... 

Facnipererroreiiiiiipivi|p4racoriis»aivpo(^ \ ib)t4coi>nuiii.9 i Va : : > ^ 

fic rcuocari in caula appellacionis , ibi-: iF-a^^ in Iibcllb.Aq^(^*|iaA|ft.>i:iqtl«Gaii«. 
dcm. iiumer.68. ibidcm. num.io. 

Facu poft litem contcftatam non potcft. Erronca*fafta in liU%.p90eft rcuocari 
f^uocari. ibidcm.m1m.65.nifi prOih^r» probato errorc>Difiubiobftcccxccptio 

quod rcs fc dlitcr habet . ibidcra. num. dccon*t:lliooe fa<£Va CXCtrfaiJeicntfa. ibi- I 

70. Delara vt lubnu^.71. 71. ^ j. & 74. dcm . numut«4^'^'^^^v^^^^^^-' 
Qujihio non polfic revbcad , iibidem % Implicitacumnegtfioiicrepjir^naonp».- 
ndmer.?S^9. > . ceft»reddebetacnitintts«|oatp.t4>iiuin. 

FaCU ijnprxparatoriisjcircacaqur rcfpi- i^.par.j. 
ouiii; amUt dcufo(u > potci:t rvuon Ddbct accepcari ia cumfcniiui)»^ muuis T 
qari.t ilMdcm-, num.8i* . • ... ,t . , praciudicjic cqn&eiMi • ibfdeai .«iuiii.^if.^ 

iFac^a paire ^ion acccpcaoC<hlniHM«f t. ibii Vt ooccacdclxt eflc liqiiida.. jbidttHL.oUr.: 

dem.num.8i.»i:84. . uwr.j.-^.' "^' 

Faaa|xrvnam p.irtcm,potefl:nonaccc-i Non dicitur liquida , qi» liabct ncgafKU^ 

pc^ vper alum fi«Qu^vuic ;^^ibidem ^Mirt nts mizturam . ibidem. numer.jo incer-* 

nieo.Sj. •, t prftamrintauorejiicQQtittncisJbideiD. 

F.tcra in iibclIointima/oaduerCL' p3rti,quf nnm ?^ 

ilUm.a<;ftfpfavitjt.noi> poici^ rcuoc.irii . SoliUtoijLvbabctcQntra, le pnc/umptione , 

ibi(»m .'num.8 j. & 96. tntcUigc Vcijib & potcft acccpcari- reieaa qtialttarc .Iq- 

naro.87.& 88. - . . lutftwiciibidem. iium.38. . - 

Parcts an^bigua interpretarnr m faU9r<?m CcnfiJm ruillc nnpofitum, (ed fuiflccxtin-- • 

conhtcnti^ . ibidcm . nuni.S^. &um porcft acccpcari icjc^aqiulitace- 

Reuocii^l non potcftiniO ret6ccis.ex{>e8fi$> , ' ea^tnfilieftif .ibidmiu tuim.99. : - 

ihidcm num.jo, r • , Sc!uC>Qnis icujxc. hAbct pxarjutBptionem' 

Procur^toris facta in vno iucjicionon f icic ^ contr.i (c, quandoeft li^Ulda . ibideaw' 

iidcm in aho ctiam contra .vi^tutiium^ . nura.^o. 1 , . " . ' 

pfaip.i4»^num. parti '..r r . • >. • :faccainiH)firionibtts prsiadicat canfiiai* 
Retultans ex luribus product^'s non potcft ti . ibidcm . inim.tf t. 

rcuocari . prcp.i8.iuim. n par. i. ■ Erronca cxprclK» potcfV reuocan, miiilD 
Biua piuA opcratiir j^uatu.vtu » ipff paf*»., magi.4 Cacita . tbidcm". nuin.g y. . * ' 

num. j ^ par. 1. * FacCa in exceptione vnico contexcu ver-^ 

]M;nori.'; Ucr.Hme curator(»>nonpotcftra-. borum (cindi porcft- propcer przium- 

titican permtiiorcm^ pr^p. n, niftmcr. pcioncmincontr.inum . ihiclcm .iiu.89. 

a,8.par. i. j;; . . .: • pacC4inpra:paratonj>}priin? imlantif uon 

Delin^uentts nOQ iupplet defepti|»rpro« ftoteft-reuofari tri catt(a appclladonit • 

bationis corporisdelicti.pr(p.|oj)um> p-^^ip i > nu.i 1 par. j. 

'3'par. *• * Factain HhJK io noii cxigicadfui validita- 

KojiconuaJit^t proccilum nj^nuii},fiatiQ. j c^mfclam iudicij prfp.2.9.num 4.par.|. 

ne i)r«pofteracioniitord>fu< ^ ^ i Reiiibans ex conrumaicla non cxtcndiiur 

ibidean . num.to. adqualirares ncgoti] principalti ill^icr* 

FactalnhbcJio parti intjmaro, rion poref^ tiliCtUcs .ibidcm.^{HU^.a<i(* • 

rcuocar',ctiamiApr^paratarij4 . praip., -.v. ' , • . . 

4 num. i.par.i; i CMfftemfyd-Cor/rj/ksi 

Fjcu in liliclio fcmper pr§iudicat ctiam 

C.ictaablcntc parre. ibidcm. num.j. In pra'parr.tor!js non cogitur licemcoote» 
Valida inlur^ic cx vcrbisincoocractumun iian . pr«rp.i j.ijumcr.i. par.i. • 

ciliproiatis , ibtd6in. |wmcr.^; tn libelloadderlarium liiura poflefforemy 

Factamdic&ciatoixmy9tec.ibi(I«m<iit8... i«t o>>cupatoreiii prolMC poncirionca 
V . ' . ' . . advcr* 
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aducHarij ad e/fecturo» vt valeac xnanu. 

teneri . Ibidem . niiiD.S9< 
In ludicio poceA Mptc vHo ladfciarib oiw 
' dinc cQiuknnvi*. prq^aj:. 14. nQiiL4{, 

par.j. 

Inuidicio prsliuRiiiir diztfle vtnun^ nifS 
concranum probec. ibidem . num.l^» 

In iiulicio (e ocanb horamcm fe dafcndc- 
do hibcc pr^iumpcioncm. concra k) & 
poceft accepcari conteffio reiecta qQaU» 
caCcdelcaiioni&.ibidem>. numer.i7. 

Nontamen poreft cx huiufmodi Coh con, 
feifione condcmnari ad morccm} QUam. 
nisdcfeniiQacinimHiprobec . ibiacai* 
tiiini.91^ - 

Sunt fpeci/Tcaiidi in iodido pardcnbri'* 

prarp.i.num. i n. par.5. 
Qtiando limc mucari,quomodo dekriben-* 

di iiinKinlibello . ibidcm . numit M. 
SiHTt fpccificandi patte opponence abU 



Pro coniuncco hcct pofTir comparcre in 
iudicio y noncamen poceft proceftarii 
pnrp. f. nomer. i^.pairz. 

H^bcc m mdjrum a legc comparcndi pro 

coniunccomiudicio rpr^f^i^* numji» 

pur.j. 

Age»5 pro coi m in cD uf debct in prxparati»^ 

rijs fitiltJare dc raro . rbidcm . num.i» 
Non porefV agcre per procurarorem in 
prjrparatorij»- ibidem, numcr io. UUic 
parte notioppoiiente..ibiciem. num. jo. 
ftillic parCc non opponcnrc . ibidcm ■ uu- 
ikicrii' icem fallit li proicquatur (uam f 
& tui coniuncci iniurtam > «juamuis eflec 
fimiina>velaUas inhabili»., ihtdcm*nu- 
merzj. 

Non potcll: confl-irucre procuratorcm in 

caufis , in (juibus Hs non conCcftacur. 

ib;dcm.num.4. 
tion ad5T)ictitur pro alio coniuncCo in bc^ 

neficialibus - ibidein . uum 9- 
Potcft impetrare rc(criptum pro alio con- 

HjnecOfCtiamri rcqoirat ^ciale mandii- . 

(uin.tbidcBkdLin.1» 



Non agic pro alio coniunfto paitcm 

' Dcace. ibidcm . num. 1 3 . 
^n piiieft ^ere pro alio contanAo eon^ 

traeiiifvoluncaceni. ibideai. nQmcr. 

Non preftrctur in agcndo alceri magis 

conitinftQ. ibidcm. n u m. 1 7. 
Non agic proaHoconiun6to hjbcnfe pro- 

curacorcm,nifi procuwcor fit nceligcns. 

ibidem. nam.i&.; . 
,,A^ninon prxiudicaccom*unctoproquo - 

agiti nilt rati^ccc . ibidciB . nuB. . 

Intcrfc debenr eodcm iiireccnlcr^rispj 

4.num.i8.& num. zo.par.i. 
Eitcnduntur de vno ad aliud. ibidcra . nu^ 

> , 

Eft Inlex interior fibminis. pnrp.i ^.nuiirr 
it.par.t. 

« • ■ 

Non caium. I^ectarr debemot l prnpJ j< ^ 

num.i j..par.i. 
Intciligicuc de bono>veI iumendotvdl caifJ • 
t^prameditando. Pra:par.i.iuinier.ia. 
par.i. 

D.ir cffecrum , & ftrmicatcmhis,qu{ cum ' 
con^ilio geruncur . ibidem . num. 1 7« 

Eiulciem Iitis nonpoteft in prcparatorijs. 

eomparere pro alio conlotce Jine matut 

daCo iure aiuidua, lccus tnuidillidlM» 

prxp. j .num. z^.par. ju 
EiuCic m Iitis^ potcit vno ^ & eodem Iibello 

eotmeniri mMil cum alio^contoe. prc- 

par. 7. nuracr.i^. p.ir. 5. 
Potcftcomparcrc iniudicio proaliocom 

ibrcc iine mandato, cum vnus C\t procu« 

ratoralcerius .ibidem . numx^. 
Agit pro alio confbrte ciulcicm ItCis fine 

mandato.. praep.ii.nu.xi .par.j. 

Gencralis iemaada cft .prcp. i.n. 7- par.<» 
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Po teh iriduceim^od llatitdl^'okies fin« 
1 u(iicjscointnjmoiie.pr(p.iS.ii.s fp^r.ii 

Sinbdalis eft obfeninnda pcr hicum litiga- 
Ccm in tbrQ Eccktialtico . pr^p-?. num, 

• » 

ConfelJjitio . 
X,icu vide infra in vcrbo iitts contcilario , 

Ou&non efldiuiciendu . pr^p.4.nun\.3S. 
pai^.i.& pr«p- 1 ^ • nuni-.j par. •* ' ■ 

Omnii I vt plu r i mum peitinencad fpecie > 
n jruram , ^ encnciam. prfp, 1 1. num, 

C*»tntfftt*tvelf0jifi^ 

PebcC iieri ciregulari iccundum flatum 

Idcf 1 in.quo concraliitttir . praepar. 9. 

nuni.a'(. pir. I. 
Si m u 1 jtu ^ non eft coiicra£his . Praep,! 

mer.sS.par.x.- . . i . . 

NoUus m6co$ per minoiem » poceft aUipi» 

liiiaore approbari . prcpar<«r|. num. u ; 

par.i. 

Seuludicium non tencns rationcinhabi- 
litad$»nun<juam pordl COQfiraiari . pr^ 
* j|Nur.i9,fiu.j«.par.i. 

Ctntrdhtus, 

Sortitur fonim Iudici.S) in cuius territorio 

contrjxic . prarp.^.numer.u j.par.r. 
Cum vutorc vidctur eum approbairc y itx 

vcnonpolUceuQdem» vciuipe^him al-» 

legare . ibidem . num.114.. 
CuniJliquojdrgcrcns aftumcum co prar^ 

iDmicurfcireconditioncm) ^ualita* 

cem t)li us . ibidem . num. 1 1 j . 
Poteftrc inrt gr.i a primo contraS-u rccc 

dcrc mfipcr pnmumfit acquifitium^ius 

tcrtio . prjfp.6.num.tf j.par.i. ycrl. am.. 

pHa. itf. 



I.cgittimus quis dicatur contra intentan- 
tem fendiaum.];^. C^idecdift. diui 

Adr. toll. & an contradi&io Icg rrima 
facijtilliid remcdiumdciiimmano OP- 
d.Jnarium. prarp. <|.num.i6 3. |>ar.i. 

; « • Ckttf^4f: ■■■ 

VVUegans in iudicio non auditur . prjp.x y, 
litim.iotf.par.i. 

- • - '■ • Cttitifmdad. 

t 

^ A Aoris non comparencis eft maior qnani 
rei, cn.m in praeparatpdjs, prarp.ae. nu* 

mcr j^.jiar. i. 
Tran.<ircrt oiius probaadiinoompecenCMtt 

ludicis y prarpar.17.num. 30. par J. ^ . 
Eft-null.j fi tcratur .^nte rt lationcmcitatio* 

n1scxfcutz.1biUcm.numer.31. 
)n pr{ iudicium contumacis idem opert« 

irur>quod relponfiapmp.i94i.jo.par,|« 

Cuuumdx, ~. 

Poceftpnuri^&adeacpeiilas oondemiwii 

pr«p.j.num.3 j.par.i. 
Non potci^ aileeare przucntionem inuito 

- aaorc > etiaimi Velic contumaciam pur- 

garc ^ipracp. 1 8.num.i 8.par.f . ^ pr^par* 

I j. num.7(^. par.2. 
Non ccnfctur prorogarc iurirdlctioncm 

ludicis. pra:p.i7.num.a8.pjr.3. 
In conccniencibus prvpartcoriacau Ge 1 & 

ad:.i piob.irori.i habelur procontciib, 

pr«p.t9.num.7.par3. 
Etiam verus non poceft pronunciar/ pro 

conuictO) & confeilo jd 1 n ilantiam per« 

iboa nooic^tttiffl» . iUdcia . tum.sA. 

CttttmH§, 

Er rcconuentio pari paflu procedunc .pri* 

par.i^.num.33.par. 3. 
TnbttitreeoiiHencionipriuilcgiumfiffluU * 

tanei proccfTus ,circa prfparatocianoa 
anrcm circadecdbria. ibidcm. nura. 34. 
Vide aiia ti]pra in verbo cauia conueniio- 
|iiS|6e infra in verK recdmeiilionis . 
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vnam (ohid m H fa .Tibideio. hutn:<8. 

Tpicicns czectitiouem confrt vniim debU Plurium acrionum impcdirur , vbl obftjC'^ 

torem ia&kium» po^ pro lua dimidi;!: ratio duph . ibidem .num.£ 9. ; >i 

ccpfeq»rfBii(li ili hiBiiVacdogiwirit PrCfRRm^-Indjcif^cum pr^pajaco^ifoit 

liac dittifioiiepeififtcrt. pf>cp>y. mi>'i|ii procedit vbi adcfl c6rt arictas.ibid.^.71 ^ 

pAta, : n: ' vidc iupra ini vrb, acti^ama p imymi ^ 

fiabeiudfibitQsemi^ddaiiQm^uipro fecd. ^umul4|o« - ' z.,.>,i£^^^^ ^ 

fticiiitlblatUfUiibhabetelecrioaSconnib JisiilKfWi^ii^htMs^^ 

niendli,(pis:ffdll3priipIx^:«m.7S4.par.ft. <»•;-•; -•» «»in«irfc - 

SiQUt non tcniitu r prodnccre inft ru mcmfl 

contra (cjica nec debttor . pracp. J.7.nu.a.' Ad litcm duando poteft dari per ludicem» ^ 
fiikzi.'' •' . li^^iMM.. :*>' ilij i Miiitt'mdii;l>Httiniea. pr^pafta^miA 

Dmercnsproduccfe inftFiDfaemBm^ldiM menao. pan. , ^ 

tcitctur.debitori ad czpenias,etiamfi po^ Ad litemdatur inpnqMraCOfips.pvCj^iT: ^ 

fteaobcii>eat.ibidem. iium.f^t num.f.par.£> " • • ' • . i ^CI 

y<iidoBaiuee.crtdim»;omdiir proprijs ^Adlircm debcreflSf^tadi legitciiiio .ibiw 

cxpenris cdcre empcori inftroteKBCOm dem.num.rS. 

crcdici. ibtdem. num:r«, ->Ad litem datus debeCidonc ecaaerCh iM« 

Penfionis tenetur proprip cxpctifis expc^ dem.nam.19. •• ' ' ^ 

direliitetopeNiiooii» al u^sactio fa^ «lAdlictin poieftffeiiOcari in praeparatorijs^ 

cta lictcf is non expedtcis rcddit ipfb fa- l&cus poiftliVtai cOnteftatam.ibi. »0.33. 

cco penrioacm nuUain . ibidcm . 110.1 14 Debet coflftmire minori volclenti agerein' 

- ' ■ A iudiciO}Cumtaliscon(ennisfic dcproH 

».•?•• •■ Credtttf. •* paratorf)s.pr«p.ti. num.i. par.i. 

Faciens citari dcbitorem (uum tcmcrtarif» Nolens conicnrire nrinori » vt af at tn ludi- 

tenecur ad czpenCis cctamjn proEparalo^ cio , vel con&tcacur > cogcndiu eft. ibi« 

rijs.ibidem. num.ik. dcm.niim.i^(. * ' ' j ' ^ "'*!> 

FdpiUi oondacar et«il6ii<Pfop.i t. nuiiu DebetaBtb w ar t ouoori bona fide.ibi.n.4o»^ 

i^.par.i. Quaudo authoratur minori, Ccd fcire (qc& 

Habeoii debitore iicentiam iiigrcdiendi . feoQraeorcm.ibidcm. numcr«4fk 0 ^ 

bonapropriaau&oricaccitiadcatludic^ : t. 1 i,-^: 

pr«iudicacribi.pr(p.a7»aiUD.r.par.i. Caeliet -•"" 0*''' 

Potcftadireludiccm in prarparatorijs, & "2 

pecerc ab co famiiiam ^ vc aflocicc eum> Romana pon concedic rcminbfia pto pra« 

4onec fnetit ingreflos. bona lui dcbito- bjttidis ifemcigentibns in pr«pdj:atotijs . 

ris.ibidem.nutn.}; > * prfpMifjnuiu^S.par.a.: '•;• ■ 

Facicnscarccraredcbirorcm,vtfu(pcftiim %' -'■.{.,' r.l 

ceoetur a^iione mmrtarumi firepcria^ ^ •! . ' ^ Ty'' 

turiuadebicor.pr^p.i t.mim.if.par.». . 

'Conciiirensiiiimafio cnedirore parnrCVfir' ? ^ '."^" 'i ,*•.*•»:■■.'•.:.. i 

diuhabcncc,quomod9atidieiKlus.prtew 

par.5>.niua.io.par.f.. : • • c ~ 



Koo pfobitm liiiiiaiiiip» tiifi vbi cooea:: 
capper ftaiwft4Nr0U«jii4«>6^ 



iUHoiuimceflac incriminalibos . £ra>.j. > •. ' •: . .Htkm, 

lwm.-;8:paKti' i - - ,'•' ' v^- •' •■' .:.\.. ... 

pr«{MtatOTi{|.iudicif cumpifpmco qnit fti^ktmi '<fefi«p» r quando capi pollk J ^ 
do prohiberur . ibidem . num. gj. pt«par.4Jitol>f4.&p(^pM'<siJilllll.AS.' 

y on.: eo nu a U da t uf pcr ntotcftationcixif . par.i. 
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■K<»lf dr^K>piprfi^cnidrtmTcra(>fla4Htip Sufju-crus confi?gicM'.Mftclcfijm , an ibi 
tc pcQprMi^bjiakatt^ jnfmcr. ro^*i [r "pi polfit de liccnti a SuinmiPontificis . 

ClfltKtkiil^ Bnrpoflitrujtpi^poz carc<liwI1 ifc*dbnupwiuujw4 mf>t»MW»¥9 tnv 
" toremlaic(i.pt«|ivi^Mrfbaiita^<infiin Su<|*(Diiii)d«lfog? «jio^eftci^^^otiimvM 

In(»<iaimip<Jviu|H o(b jiJu* V mp^' ^.«bw. Btok cajun» ctmfitcarar debitliifi 

Quando, & quomodo admittt ponirad be- JtttBofiinoi: x > '(r:!!- .i ^. -it ? - j i^t 
ncficium ccaiouii-^jtmOTMm. prarp.ij. ^UftCVl*<<*^**^*^W^^"°P^'** - 
num.tf}.par.i. gjM^iiimAwiv^Mt^BMi^ 

ai^jrpj^lum alK^V-J IWfifliKiojifei^iiW fn* PolTidcns bona mobilia , vcl ltabilia.?^u?f 
ilientia cumHuerpelbt . p/rfp-l Ai«m>(j» iiiti^blgr<nw)ctebifi rnan|i ^flh ff pyiaiivJ 
.ptiPifcrfq.ii. ; ..VL txiq.!;-::, Jo^j^WrtWS^iitQOifi» lM»'ifim»UilMQIt 

Dc JugaTuipcttus dicfnon Bpti^ |.:^ijM «^c 1 onomfar:abidQniiliininji4..: •> fl 
t4thp.<«*<?i ^9ntitJft>r.S^b*ftfc ad4¥?; f»*rtjni A Cafcorrt ti* fijfepMprrdeiidus «ft erpc«»s7 
caula lufiiicioiiis . prarparti.5.v Oum.iT.f» fedhitfiiaHwft J idoem.;puni. ty. n_ u - t :j 
pHit/OT3Ui.-j j ^cbi i'.oV.j ^jni.b .... LACjjicosficcdatbo<iij*»rfa»»ilfAiiMii^ 

Jsbn tencturcredirori VQlci)|i^llfMiJl!^*6 ii»Mj!t**nrtjqx ) .fj ::'5sf aJe n 
inft^H.rH(:^itfUinrdpb t+ tnfi^irfaratoriK'» 'li-^^ quantk) pOtTiriD 

dia ju«i(W^.m.ihKOi]?r>i^!J>i¥*9 <it^{|U^tj^ Lwul:cgibbr»ri.j Br«fpr.7i! auDMr^ijf) 
^i^fi0i%9imj^i^m^^^^ • nt^bidi .iflftlhni OTynoihnq c« 

J|Plfii^»fj>.»>3™ lifftl mii:> , oi:>:boi Vidc alia fiipra m verb. crcditor. 

.i.iE^ . .': r! , i . ^pf Jnrf^ Sufpcctus dc firga, 4i»ran(juom confangui- 

-ir r f.i . '-9rA*Whs: vrKiOaOwaialoH M6iW.p«PW ifO<nt»CflL»Lint'«l©i»|j|ioiwCti,l 
..iri. .fl j tiji' ; : 1 ' j t iir?r.»3iinoo b v , oia Vtfkli<J:5Wrboff«iiq>«imi^hEMi# iuiy»»l 

Carceratus fi fit paupcraIetnAl*(flfti4cNii * .^u (c.n .ffldbidi . r[ri 

fit»<]ua;prarparacoriaprzraittendafinC. feitaltltQib^jllMiailiaL^ 

prfpar.tS.num.t.p^i'!».'', •79; ptr> > ; 

Soipc^uii fugj non potcft carcerari, ni« Nan. Uif ttw- ^diif {wn! pcr ^iimtcntiank 



{)-ruinenM>i^ j < vtSl ^MkiMli^ridoiltetd Sub cfobditiunoi&Qn ^oreft ptn anDec6w 

ibidem. num.*},i .rr- i j .j;":q ditionis cucnium .pncp.i.a.»nai4.par.i5 

In dtcm n fit iulpc^s cfc fuga ^TOteft capi f xn'. .^/^ i Vtrnrj^oi. ..1 . ^ .t'. . i - ; ' ■{ 

ytcaueat de lbluend»nMiueniente die. > x« - W ^ttv^M^ix jr?o ;H ~.i s :< ... 

ibidcra. num.7. .j i", • * \ > : . 

Non dicirnr , qni aliqua cxceptionc > SjcnTiRotzr ctjram. Orano vnicclaratur*- I> 

tucriputeli. il)idpw.,mMnA^. pc5pi^$:.ottuiU4.parj„ .ir; •' ,-' ; ; li 

jCaptus tanquam fii^ectus non conflito le. Quaildofieri dcbet pi^.i]U|neftuD.pr$^). a^ 
gi^^img (if c{5^>ip9wjjiJ«ndU^ eft<'cti«ifin>l jmtn, ^^.par. |. 

Sulpedtu.s liceC capi pofTit m diclcriato» PeeUmatm^. 

nontamenpoteftjMAiiii. iWdem.nu- .7 . wJilftmm» ;•; ♦tB .•^m»!r», \ 

mer.i 1. ludicis cftcxccprio, qiixdebet-inpfcfpara.i 
Capq?a m l«><jo_cx<lmpro^ debct relaxati \, i t<jri|ffii nfe oinnor^ ai w pppon|\pr3Bp ' r . 1 

f.?ft'BiUdftM»dtfp»lQ«uait At*^ num.i^.pir.z. . ' • . . 1 • -flo r . . 

SDcr.if. .t,ij:f| Ke(ptdt<pC2;|iara(]efia49diia^^ 

Hy|R&W < b pppoii» 
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corruercproccaum.ibidcm.nura.itf. ih»f*«a.o.^tjl4ftohWtil3i'=ac' Wsi^^ 

•iM|rti/Sip*^;«.in:rjn-.nr:b-,qfn. t)r. rp;U Rcquiriturquaadorainoralicnat nr*a. 
No>¥<jp|,<>tfr4.<sm>Hbft-m pi^^pw-^^^^^ u.num.tf i.par.i>v\iivck * 

Poft.httlni^m«l Irritans nihc.c titulum. &pofl-cirionc;n. 

0|7pori«<i»^.rQ,cf i i«i^m>b*mwr.'ifeU Irritans opc^^atandSj^Wm raiinv ^fi. fit* apl 

dcm . num j8. i.ir.q ^sttSWn %e#«ve¥ifr lKl^.riti*.:-(ibidem.:4 

P^erf bf^ponliitwittia^cjitfiiirlHw»!? HWit«*5^ji.'li4 . luai^LlA^n^ /i J .fi.u; 

. rTTr »-. <-»"''ni.r^ ^uiJ. n ;.-',tk Irritans inducit forraarapr«iar».iH.*«r. 

Oj^*ntn<»»pf«pafaMFfj*npt^|i»left»«i ftUm.U:(W/J.ioinm TJ:> eilnt,^!. . . ,^h><I 

pliu>; parnitcrc • >|>idcin . tmra 4^. Irritans iufidt (efttc«Jamv5r>«li*>edificliii 

INon admiftitjr» vbi«rtt 4Mgi« pcnculura. M^cutvahtm , ibtdtfrtt ii^iwwr^- i^l 

tara,. fiadtorconfentiat. ibid«tdVht*ttU 'i9i^'' . i.iit>;: ;■; iJKmsjnoo 

JSTu i'"' - ' ^ ' " " ^ ^^"terpofitiim fuper caf5 iV^fl^WJ^Vt^iWI 
^ioit Itabcf loc»** m cuuffc 'iWiS,huentitf4 ^prt-itur' . pncpaR.i<^:iiiPm,it.:riat»*,i. n ;,D 
«Ultt'..l>mettt . hOpiii^.; : p rn ,nr.. Sini^ caW«i togwtionc nnftfriXJlltum.ift 
IITH ^"«^ «PIH)nnMe.t(na|-'rccoh^ nullum.nrarp.ji.HUm.M^ri^tir^jrnn 

Ei«2fp^n^ef^l't^-«»cOntfcftatan\:pr^>:if, tcmpra.ru,n.turquoattt«rtc»wc:r*»ccila» 

P^dinwpef pnmura aftutn , inqiib ift Vbi inucnityr nKtrri»«rfrtltfl';if«»fli»m 

ExiXHiftoc.»ccUuI.ftfr-htt^(ighttfftatibti<?m. Non prxlUraitur Iatun»-dtfm<au&«oim"/tt 
ibiilicmi^ l|tlm.ltf ri:-v .r.. ... .rn j- tionc, ficanon cnuaciatur . ,b1dS 

.» .^17 ^,^,rtf^.. . n«>iu5Lfi Sinc cau(ar cognitione n6 dicimrlolcrani, 

JVon valcf mff qlf4teVia$ Vcrftafrinrtrfit-UH tw htum*. ifetft^rajwm-.Viy : rrrn^uiD 

pf.Tp.rnum-.9 j.p-tr.r. prarlcrrfm fiBiwni Latum pro cauQ partim falfi ^ 5c«ar«tnr ' 

cauft cogme* , pef modum 'Ct>nten> vcra , non (ullmctur in nartc vera ibi- 

OOIar mr.rdjd^rfonis >. hiff in «ofFecrro*' dem.num.4(f. .xvaTv.V.^ 

e^prcflUs . ham: deilara,: vt (ub uU^J Cum cxccutione plus dcbitodicitur incuC 

De<ftPjfHloperperiratidri(ahffitiht'ii¥likJri'' Ob dctcctum al.cuius .'ex falcq.BCat.buin 
c!V(«cri-gati dciurcGanonico', fccUsdtJ* reqoifitii^iwtotuiacftjuUlumi. iibulcm A 
iureciuih.prarp.tf.iiqm.J(f.parr:i-."-»>.c'. nura.yj- T--iara 

De<tltt-a, vt fub .n ftm. ^7. & j8.' ■ ' ' .-r. .JSupftr. aftenatibniba5-!<Hcimr ma^ifiab«i.'A. 

Pr-pir jdnumfaWc^iui^xlccret^, V<M'iudhr<j,t iacjitLiiiadcm.naincr: j r. ^nm " 
Potelfcontrar.oim|>crioreuoeijri^.pra^: - - c v 1 r; rn )b 

DiWanutaienrfO/ ah'^am prsppahtolv r.v^i^rr* , • ^ - • t.;.^ 

rmm aftemiJ *.4itH jjpotclt reutoca*!. il>i>q In prxparatori^^ poteft itorunt pofrlitciii/ 
dein. num. 5. intelligcfiilocrctimrriCJi^^ conceftfKaiqubaatcauledecihGii^ rcEUw' O 
terlocutorium,(^cusfi dilfinitura . ibi- Iiri^crr<tfic«i?«ia3h.;i 9.num.«.<>«F;?( . ' 
dem .num.8. -..-.v ^ I„ nr^atori>,:&i ludiGcnoao^Jraii;,' 

l-afum in prarparatorijs cft interlocuto- iumpot«fl: itcruindcduci in deciforii*^ 
^«im.ibidomMium,i;/Ji ^i: r.wll ibidcm. num.47. 

Qupa 



lori|s.ii)idcin.ouin.io8« .c Si.ah^i^itiQ o«ti.p«irii: ^iAfU»» proptor \ 

^t:;j . tf.f::.I 'j-irri' . r.:.v. v. la^: jH diyiod UBp<diinenwm» ni^f mKiim 

Signi notarij non jcft de iub{^.;toti« in^ta^ Procuracoru poft liteiti AonrcftaUm} 
jnciiti.pr^x8jium.i7»p«r.». > nt-Jml lMi|NMMWll«V»0. fr^fiM^ 

M^ftdaci ppccft quandQCumfjue <^poni par.j. ' n 

cciam poft miUc asuw . pr2|MC.j^m» Cqr^ nij m , io, pra^ratori)> ad ipfum 1 
.|f.p«r.a. „. ; c:;:i:.t.'! : adum mitius punitur, cjuam fiqmmiC- 

f crloiix agenHs tUHOr .^ibel siljt llMliM^fl • prfp^r. i9wrfill«lsiC*:f ar>0 
«krcftu. prarp.^.num.rpar.i. j ii t ' .aMimrc .urj«| 

• Perfonx agcnjii cft maior dctcftu p^rfouf ^ nsrlirji-.M i?gt»#^IWi>* . ' VI 
«I.pf€p.i4*num.i7. par.i. , . [ • .: . .r- n; .t ■ 

AeiigllliriofM(t«rmimpfi^»{pnij^ In f)!tf|g iUt »»» W »<iMfc>:prgp4««^ fittH*':1 

concernacdeciforiayVdpr«|NuratOfm. i^^i.par.i. 

iydeai.nuny fSvrU " — - - jlnaliquotcritoriooblig^Mir non folumadl 

Citacio()if iurt^i^ioni»>.SjiDandafiiiS^!^ pfDi^mai^dxtiam aii ui ciiacin mdicij tieA 

iMkuiitikit-^ti^ liusfoH,inquodeIiquic . prxp.f..iinigi^ 

penOram . num.^5f. ijj. 5fjn^mj7t.par.r. { 

Intundamcnco.nun<luam conuak!lcit.pr{- Adlocumcommiifi delicti (juando petitur 

pai-.iA.iAUmva,p^r.i..:.;. . f^ .ji reinirti, Iudcx.rcqui(icuA mr^mf»^ 1 
GiMitcAitiaoit iniot prm^imci non attend it ftatutum proprij loc\„S4 

prapp.ifJium 27.par.j. - ^irb«tattepdcr€ ad probationcsludisin^l 

Iniola^cncenciaoperatnry yt (pla len^enr; requircm.u . pcaep.9.,num.il.paV.i. 

cufic nulla >& polfit iccrmaritep^i^w Negans in prf paratoriis dclictumj an pot- 
tiHibi^^imma^Ktt r- - • Atn^g^ttoaeai^KiH^W i.^ ooii^^ 

.r.liiiuJ -1 r.'r. :3. <J..>J deliftum ad eflcctum conkquendi Jj?n 

9tUgMi§» .:Ar;:rr miflionempfnxpecuniarifconcelTf pcr 

-j..:r .' ! :i' u i ftatutum.pracp.J3.num,j«.ytf.j7.x8.& 

jCiiififaneftpiiUicyafttk{t0(|HM^M^^ rf^^^ii^ntif^r^HUtiiMf^^^^^i^^^ft^ ' 
Wlttn^fiVUi^ .».:, , .:. •. '>:qr.: cionc ncgauitdclictum, an polsit reftitu 
•i-.: .ii -.'^ i •;•.•/ %dconfitendura .ibidem. num.6o qvud 

JDeUffMm, - > il;«Oiquiprimoncgauit,& miHotoiatc 

-.' .f : ; . r rj.'^ eon^tctur, anconlequatqr beneliciunK 

j^entatQmquandQpiiiucixiltBI'v pt^fi^. conrt-fiionis . ibidcm . numer. 6i. (ju ui 
num. xoa.par.i. vbiftatuturanonrcquiritconfclsioncm 
Attcntatumquandodicacur.ibidcm. nu- : .€cri certo, ac dcCcrminato tcmporc. 
mcr.xoj. ibVwdem . nuni.f ... .... . . 

' ^iud«ft>Sr aliud pnepiratio ad deliftum, Remitti debet ad fuc/icem brxucntentcRi 

3uc non ponitur pcna pro deli£toi. jkin, ft peCatCir remitti , tiiks Uxus, prsp.il, : 
em . numer.ao4. & num.>7.par.i, . . , 

QSS!^ poftfaAum oonJiabet ludicem pn« An valeat perprocuratorem comparere»! 
nirorem , quando antc fa^um hmett vbi chvrurgiTi retulit vulnus cflc cuin 
v]:orem.ibidem.num.ajf. .<■..:•, : periculo, abfqutr mcntionf vitit. pfaepar. 
Qapdtrahipoceftadcscmpium,qi|aHiiijir» ai.num.i^.par.i. 
funienduin Ae* fi fuie pr^panOiniylBdll , 
liott confufliatimi . ibideni . miaier, - l Oemmtiduhl . • 

•:• - NjUn cft rccipicnd» pcr Jiittcr«a qtMQI 
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dtcunt orbas,nec etiam ez^otficioi nifi ia 
notDrijs . pr(p. j.num. 4» par. i. 

^oteft (emper pcnitere» & repetere depo. 
fiQiiD,etiam aote«iicia*pciKp.^*nu.f i, 

par.i. 5; prxpar.17. num.50. par.r. 
Qxindo noa pQi&c reuocare depotitum. 
prfpjr. 1 7nimi. %9s par 1. potcd reiH>> 
care depofitum confcnfTi (oluirmeCclc« 
pooencu iiaftum . . ibidem . num.»^ 

Qando repetit expenlas hdink indepofirt 
(o.pj(p.i7.num.2.6.par.ai. . . . 

A iitc fatf^a in prxparatorijs prxiudicat: 

dcfidenti , icauc non poffit audiri iine 

afhiali reditu.ionc eiq^enlanim . prcpk 
num. {.Ck 6.par.i. 
Aliccpotcfthcri in prarparatorijs . pracp.. 

.fd.niitiLdb9iiMr.i. 
Alitc nonobftanrc/^oefldefiftenSrCCOIK 

ucnir^. ibidcin. iium.3 1. 
A itcc criiiiiuali non factt CcHUre proce(^ 

(am .ibidem.num.is. 
Alice criminali opcratur, vt dcfiflcn* 

dec^tero audiri^non pollic . ibidcm. 

namer.jj. 
A Itce criminaU non impedit quominui 

cerciuspoflk acculare « ibidem . nunw 

$4- 

A Mce non poteft fieriy cciam in prspara^ 
racoriis ad decepcioacaiaducrMrii.pr(pit 
itfjuim.f j.par.j. 

Dejfinsth^ 

Fjclt vt res dcdiinta dicjmr efTc eius lociV 
/u quo cfl dcltuuu . prarp.^. numcr. 87« 
iSc J52»p«r.i. . . « 

Eft priknum prarparatornim prAparans 

omnia.prfp. >. nura.|.par.c. 
IS^ pnncipium».^ finis oflmium aftio- 



num . ibidem . numer. 10. 

Operacus eft iA nobis omnia opera noftra» 

- ibKiem.num.a.1, 

Opcr.itur in nobis tria» vidclicetcogitare^ 

vc! Ic , v!5«: perhccreft ibidem . num.ii. 
Eft i[ ijpiencia.ft>idem.ouin.i|. 
Reuclat profunda , & nouic io rencbris 

confttti.r.i . ib-dcm . nnm.24. 
Eft lumenoanic j ad qucm luces omnes 

fi1nccal1gine5.ibidem.t1umer.atf. ^ 
EfV lu men > quo lumen videmus . ibidem . 

num.14. 

Audic nedum petitiones iuiiorum > (ed 

• eciam przparationes cordis teorum ad 

peteii.imii . ib cjcm. niim.^i. 
Iudicium,& lufhtiam dilicit,itautdc alio 

iibi placere valcamus . ioidem. num.6 1. 
Adeft oominibtts iudicancibus . ibidem • 

num tfr. 

E(l inlpe&or eorum ,qui iudicant>&qui> 

bus ludicatur ^ ibidem. numer.6 5. ^ 
Elegic nos ance mundt conftitucionemJ 

prarpar. 4. num.i oT p.ir.t. 
Et Ecclcfia nunquam claudunt grcmiura 
redcuntibusad ^.pr^par. 6. numcr.83. 
par.J. < 

• ' ■ ■ 

Ipib faccoy^ipib iore «leo iplb» vel mox. im«< "* 
portit latam ftnceoltiaffl. praepjk^. nom. 
a8. par.^.. . 

Ccrta interpellacprohominc > &Ca1isin.> 
cerpellacioefteficacior} quam qu» in- 
docinir fiiAo lumiinia . ff^-j^ nura.49* . 
jo &ji.par. I. 

Tacitus legalis interpcllat , & conftituic in 
lnora>icauc necpurgari poificcciamiii 
pcsparafioriis . ibideio.ottn.|4« 

J>i£Mmdti»*. 

Efl pneparatoribm ad iaquifiriooem» & de 
ordine ilUttS . prsep. nom. 40. & 41» 
par.i. 

Refpicit prarparacoriaiudicii inquincionis. 

ibidcm. nunL|f. 
Quod dcbnC piSBcedere inquintionem 

ooneil 
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non eft deorciincnecenano* ibidcm. 

num. $6. 

Si omictatur non vitiat » quia cooecmit 
fblum iuspartis. ibidem . num. yj. 

Qoid (it. Prarparat. i^.num. i6.par. a. 

Si iuftaeftnonpoteftdifiamansconQeniri 
{uper diftamatione. ibidem. num. 19. 

Intentata inforo ipfiuidiiTamati proccdjr, 
ii 4ifi<imans citatus non decimat in prac- 
par«turi]s iurildiftioneQ. num. »j* 

Qobmddo dicatnr reus f agat. Pr^par. 1 9. 

num. 1 9- par. i. 
Potcft clij^erc forum proprium, fj habct 
ex pnuilegio elcUionem ibri . ibidcm. 
num. xu 

OiidifTimatio non nocct, non poteft age- 
re fupcr (iiframationc. ibidcm. num. zS. 

Si obtinct anignari terminum diffamanti 
fioteft difamans purgare Rioram»eciam 
clap(o tennino. il>idem . mwi. 

Diffmith, 

tflentiara> dcltriptionc intcUigcntiam rei 
claudit. praep. 5. nurn. ^s^.par. 1. 

f dcit intelligere omnes cafiis > qui Gih di£> 
finitione contmentur . ibidem. jnim. 6, 

pmnis in iurc cft peri£uloia.ibid jwm. 1 j. 

l}$Uth. 

Qtiattuormenfiura ad IoIucndum,an com- 
pctat condemnato per ientcntiam in 
criminalibos. Pr«p.7. num.tf&.par.i. 

An cdmpetat condemnatoexcaufadepo« 

fiti. ibidcm. verndcutncc. 
Nemini inuico danda cA > nifi in odium 
' Pr^r. 1 9. num. 7. par. x. 

Afliignata ad probandum . fiuc in pr^para» 
tor!)$, fjue in deci(ori|s fempcr cftpe- 
rciDptoiia. Pi^p. 19. num. 44.par. 3. 

Koua ad probandum delet aflignari pe- 
tcnUj <^uando tcftcsetiam multari non 
vcncrinr in tcrmino . ibidcm. num^^. 

Secunda non cunceditur in pracparatonis. 
Pr«p. 3 j. num.4. par. j. 

Ad probancium vbi non vcnitconccdcn- 
da > ntc cius prorogacio valct, ibidcm . 
num. jcv 



^e dctury omnis occaiio amputanda cft • 
^ ibidem. num; i*. - 

iorma ftatuti a/Ggnanda > eft adungue 
iuxta formain ftatutietiaminpri^ara- 
torijs , ibidcm. num. 1 1. 

ToUens alteri ius queHtum non]dicitur ia- 
^ uorabiUs . Pracp. 3 . num. S».'par. i. 

. 2)»litf, 

Quidfit. Prarp. 7. num. a. pcr. uukte^ 

quiratur ad incurrcndam cxcommuni- 
cationem , & an (iifficiat ad hunc cH(> 
^um Uolui prarlumptus . ibidcm > 



Originis ferapcr prclumitufi nifi probetur *: 

uiutado. Pr^. i f . num. par. x. 
Habitationis cft potentius domicil\o ori- 

ginis re^ic&u fori » & iudiciari( con- 

ucntioms. ibidem. num. fa» • 
Originis concurrcnscumdoinlciliohatii* 

tationi5 , lcu incoIatuS) non attenditur. . 

icd attcnderc dcbcmus domiciJinmin- . 

colatos in hts y in qu ibus pcrfbna eft in . 

condderatione . ibidcm . numcr j 5. 
Habitationis eft attendenduin rc^ic^ . 

causf tntcftati . ibidcm. num. /4. 
OrigmiS mutatur per Habicationcm de- 

cennalem excra illud.ibidem.imm.ft. 
Non contrahitur fme animocontrahciunL 

ibidcm. num. ci^. 
Vblt qois contr«cmedicimr»vbifiabetm»« 

iorem partem iortunarum (uarum ; 6^ 

ibi habitat cum vxore> '& familia. ibi< 

dcm.num. ;8. 



Quando poffit appeilare a (ententia in 
coMumadam procuratorislata. pr»p. 
3. num.z7.par. 3. 

Vcniens ad defcnnoncm (ui procuratoris 
conuenti cx ftipuiatidnc derato>non 
audltur inuieo procuratore . prkp. 8. 
num. 1^4. par. 5. 

Kekuans Procuratoremobiigatur pro co> 

tan^uam 
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tanquam cft promifTof , jBon autem tzn^ Vbi vnita cft altcri Ecclefi* , non poteft 

^tiitairfidciikibr. pr$p. 1 1 .num.a 3 p j r. vna fim olticra poifidett' . pnrp. 1 . mioi. 

ReletMm prpcuratorcra^ fi non pomdeac yr.par.». ' ' 

immobilia cogicur caucrc dc^ iuflici^ Nunquam «oritHr . pr^ p. lo. nu. 1 9 par t . 
fti.ibideixuuumvjs. - i ' • /' • . tuci(&mum retiigtum recurremiUu ad 

;. fv^i |'.,f*-' i!.: • •i't,Ms;:'f-:"iH ff.>ifaidcill)fMlllk70L '• ' • 'i* 

^ .fi iLyji^.Jb9iMiir4>'. a\'^}^M.tk4Uin Compellit per ccniura.i ludices-feculares 

ad obfcniandum ius Canonjcinn. prasp*. 

Fjcra cx cauia voIunta^.aWcnti,potcft ift^num. JJ.par.it.. • ' - ' ^ 

perdonantem reiu>earireincegra,ideft fbbeC iiure priutlegium agendi-fis^cob 

ancecjfiian^ ' pCF abftncem aoceptetttr . nwj ludico Ecckuaftlco , fiuc corjm l 

prcp-6. (iib. uumiT^ fi V)erraBi|ditfur dci» Ipculnr! , vbi agifur dc rcfcus Ecclcii?, 

cimonono.par.rv. Ji.. 5 := <i | • .^i-i vcl Cicrici . prjpar. J|. numer. 

bofBcio&^oo«i.prfparll»aii«riiifi9i(Mri }mtt%t. ' -:ir..'r * -.'I 

ad heredca«^fpa^.uk;'iii)iaeii. 'loai) Vifitata adquasexpen(asteneatur Epifco-^ 

ipaci» .1' *4<':r>.- : ..">(.'. :t > po vifitaittt ..vjii:t||MMrr 17W muBcr. 3^; I 

• .? r.ifrp,!^ • • .'•*)? Eft de (iNxi^.cerfiRii4<i ipffltfmte Dei 

PromtfTi pncllf in Iponfalibu^, efficaciccr prxp.18. nu.iS.par.a. 

dcbctur,licct (|>oil(jIianonvalefcai^pi|Nj tt njinor patiuntur pnmnm , & fccun- - 

par.^.nura.7j.par.i. ' • dum dccmum . ^v^par. 5. uumer. 90. . 1' 

£xigcndaimarito^eftnontnAxxy eoncn».. ^*! p^.^.. ' ■ ' > 'i 

ccu>, (cd fnloco, vbi maritus h.iberdo- \.tr't i- -■-'•.■•; 

sniciiium. prfp.9vnHm.io; Vcrfamplia ^diSh/m' ■ : •' ' ■! 

decirao oaauo. par.i. mrcii>getamen ■'•'; •.''■ " ' " ' ''^ 

quoad fiirum , non quoad«aQff idecifiO'' Ffohibtcorioni afccnationis cauifa niutandi' . 

ncm , vt ibiderrj . iudicium proccdit iiico, quitimorcfti*. • . 

Habct cjuluin tummariam^vidc iupraiQ; turz licu aiienac induriorcm aduerfiH * l 

¥trl>.,cau(adoti*. • riam.prfp.i9,niim.i.par.i. o • 

■x " ' Habcck>cuminalieiiaiiieihpra^rilotiii 



•s ■ 



Gcnuat , & Venetiarum, quid poflit . pr^p;. XJiii^,, 
2.7.num.i4.par.j. 

Habens libcrum jrbitrium cr forma ftatu- Inftntmentoru , aliorumuc iurinn^ noft f5c 

ri, an poGitilludalceridelegarc . ibi- itvprzparatorip , ledpoft liceia conce- I 

dem . num. 1 y . " fttfam . pr(p. at.ntim. i par. u 

£t Gbbemacord Repablie^ Genuenfii ha^ Refpicie iaftmoria jodicionwi 

bcntes arbitnum ex forma ftatuti , nun- tem prafparatorta . ibtdtm . numj. ip(a ' 

qotd iliud habeant omnes (igilatim in Caaen edicio eft pnparaconnni itidi- 

mnul , & quomodo dc iure h^beaot d». daram^ ibidem;nam.4i< vide racloiMnK 



x*vocMi«:.ibi4caLiHim.i9i.-' Itnb nuner.j. 7'S. dt «yiracit fiut 

iflixodiida;4i;«tiiiUinma;if»^ 



. • locem. 
^ Bftietacdaa»iiiqiiacciam(»entiffiffli'|«b 

pifadfilhmiur.JUdem. wm»9» • 



Exrirpta inmembritviii&f» non i . . 

^curezempcaiiiaipicb.^nipdir.i^mm,' Nootribuit iuseIe&o.vtiicprcpar.4-Miffl. 

ji.par.f. *' " : . .< . ; i«|vpa£.i* 

- ; t « Vnius 
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mcr. par. t. elc^o vno noniitfar viJetur lolQertt'ic«i:^um<'PI*|M&.iiitin, 

rcgrciius^diiJiud, ibhdcuii.wuaJtf,]^ . i ^.par.^^ .. •.vt-. jTir .^ mi, Ihot. 

ckr^.Vtlttbtnttm.S?.^ agti • - n ;;^cld)^ ceflans ^ ibIutioaaKC«vilu.:tpc« 
Incompcrens cfV quxtiaiiKCiMitfarieciis biefiiiium>prin;ici veroceflanspertrien- 

qttcaontoiiitiu:><)Iceriu5 rciiaod!; com- |iiuniiKifitCioco»imih[|.ijbidem. 

{ietenti&..ibidcin. num.8^. • r. . >b«. 
FicientlJi' eftcum ratiQucy.fie^iitteJIef^j ^!vicn^,i^n' > 'f»/ttr.;' r.- 

ibiiiem.nAmer.9Q« . \. •' H i .. i.j. .■■ : i - 

Pcbet ^iiiTr palum,ita vtprobaripoffirpen Conderanams pcrftfnttfntiam ad re^itue- 

ipaut/dbm prQbarituiem i Jion «mcem' vcndirori l^lo vitra ditn kiitm 

|Va;iuttyum.jbidQni^ijm.98;i «i^ h r iuftjpr^ti) habet cleftjoiWfitin(przpa<^ 
^ote^ varUri in prxparatorijs. ibidem.iiu.«: ratod^ yd ffm^tiftinim>:wi^pi«DHlit 

mer.99.' • t' fijpjjerc. pr^par. .f. mim.io^-par^r, 

Nuiia4)uUujxifrfi^ilatt^c^imcmum.)bui Conucncus iudicip cui&ibnis> non paicik 

dem. num. u4' ■ u i compromtttere ^ne««iin(enlii vendlto*' 

Qtiaoiio dicatur inchtettpera^faisprtpU * - : P^^* 4>nttm.»|.-p^i' 

ratorio^ ad elcdlioncm . ptrpv.tf-Jiqm^ ; Comieiifu^ iudic;"o' cuTti^tonii tcncfor a</- 

744^<7j;pr-»« --• mp.^crflirtnduor<^^w, vt «cniat aii uc- 

'Eft ds plttciiiui • praepif f j numer:3tf.p(iA»t > fehdendum • ibtdcm. mam.»?»' - 
^oncadit, vbi non cjdit affcftio inljis, ; Dcfi:ndoidu$cftilnwiadi|x>nepcr«xceptio-- 

3ux non func in potciUtc noftra. i^i^ ItgittimanDinton aiitcm pcr jiuftr*- 

em.num.j6:. ^pti-tn- prjp, 14 0. j }>ar.|. ; 

|lei alienx non confumit ius eli^cndi , co No^ pott&Jiterc conditionciB •yendi^ 
. quodc^Jlisclccru^^noutnilutt&umieiiii.'^': rjs deicriorcm di9crcndofjccrc,& in- 
cutionc;n . ibiiic ni . num, J7. tim.itioncm liris poil litem wm. COJJtC- 

f ori , vx iuditiJi nHOimietentis eft adoa ; ftat^ra . jbidcm . oumcr 1 7. 
nulta » vtomnia ind& lccttta pro noni»* : Et yenditor (unt corrclaciil«.> Cc tdputB, 
ctw habeanrur . ibKicm niira. j8. • iudic.-.ntur. ibidcm. num iS. 

Factacontra vnmn non pr^iudical Oipad' Conucntus ludicio cui^tionis tcneturco' 
^dios.jJr^p.o. iium.|7.^ar. j. pum iibtlit, ^ citationij fraucre vcn- 

••V.". ditpri', ibidemi nom. 19."^ 

fi^ws, penuncians I rcm vcnditori non tcnetur 

V legirt imare perlbnam (u^m t >t>i4cin • 

2udiciuuvpr«pararuriumalceriuspra:iudi-« num^i^.. - 
catiilriiniudieiopnipinieft Wionecd* ' Tenetur litem euictionis fibt motam dc* 
trarictatt^ pr«p. numer. 74- par i . nunciarc vcndttpri etitm Ckricp.'ibj- 
Kcmcdiumi-ivi- C.de cdi^- diui Adr)an, dem . nuin.2.7. 
toUjcenletur eicgtire iudicium pcciuo. . Sciensreinribiycndicamaiicnam cAcvcl 
iiitiMredica ciSfO) m& prarpaFatonumr > alcpri pbligatam*noo potei^ ^gerc conr 
jbidcm . num.S-f. travcnditorein dc cuictione , tcnetur 

Sciantcr, imi piojiudicaf liccm i^oQraHtcri tamen ad pr?tij rcllitutioncin , nifi adfit 
nri-p.6.num.3 j.par.5. ,, .,c pactura in cpnrfirium . ibidcm . nu- 

Au-imir} Vt!ftbiprciiudioftf| ^ 
quod (e renrnn^rMiriVim iws^. 'iSA%\ » 
dcm.pum.j^: ^ J^fiffftu, 

^mfkftems* Ab^ueiuplenari;' a iuramento tanquam 

' ilUcito , qu?ndo dicatur functttl offiti© 

Deducic impeqras ncceilanas. fuo.prjcp.^. |iumr44.par.i. 

i Eicctus 



I N D E x: 



Elcfiut non dicitur Eptfcoptis ante confe- 
critioncm . ibidcin . num.i 67. 

Incuius iuriiUi^ioncm Uici confcnferinti.' 
tenctur>(]Uo ad prxparatoria fcquic*-^ 
noncS) lcd quo ad dccifbria (equide- 
bct (latuca iplurum laicorum . pr^par.?- 
num.iof . vcjficulo ampUa decinio no- 
par.i.. nn^x ') . 

Qiundo, & quomodo po(Ht inhibere-iutli- 
ci leculari proccdcnti (uper cxccutio- 
nem jnftruracnci vdirarit • pratp. 1 1 . nu- 
mcr. 2 y. par. 1 . quomodo ponit modc- 
rare huiuiinodi mhibitioncm. ibidcm. 
num.x($. 

ffotcft offitium iutm etiam nonimplora- 

tum impertin in caufis paoperum,& Ec- 

cleriaruro.pratjiar.i^.n.j^.vcrriculoam- 

plia dccimo puinto par. 1 . 
Kzmero othciu inhibere potcft iudici (ccu- 

lari, ne procedat coiicra Clcr icum . prae- 

par.19.uutn 40. par.i. 
T^etur cucri ClertcoscottCra iccutares iu« 

«lices . ibidem . num.42. 
In tuenda lua lurildidione > debct cfle au» 

dacior ludice lcculari. ibidem . num.4 3. 
Mon poceft ludicarc > m(i jlccundum a^a . 

& probata. prfpar. i^.num.S. par.a. ( 
Dclinquens indioccfi alcerius punicurab 

Epili-opo ilbus diocefi» . pi fp. 1 $ . ;ium.' 

74.par.i. 

Vilicens debet abftinere a muncribos rcci- 
picndis . pr^p. I7.mim. I ; .par. u. 

£rrtr » 

In facto proprio potcft in prstparatorfjs> 

pererrantcm reuocari . pr^par. 6. nu> 

mer.io.par.i. 
Comminbs infund.imentc>> rurifdidionifr 

inficic totum proccflura . prarpar.15.nu- 

mer.27, par.2. 
luris inmiIice,niftico, vel focmina excu« 

latur. pr(p..28.num. ij.par.j. 
filon punicur racione mendacij. . tbidem . 

nuin.32. 

In facco propsio non prarlumitur. prjp.a». 

num.io.par.3. 
In (icto proprio quando eft tollerabilii. 

ibidem.numio.. 
Commnnis non facit valcic proceflum 

agitatum per perlonom ip{b iurc noa 

, :. • . .. « 



legicdmamV prir|>ar. 1% mimcr. jj. 

par.j. 

Commiflus circa pr^p.iratoria > quando 

poflk rcuocari indcciCbrtjs . prfpar. ^f» 

numer.S^.par. j. 
Refpiciens pr^paratoria , poteft cmesKlari 

in przparatorijs , fecus U relpiciac dcci- 

loria . pr^p.tf.num. X j.par.i^ 

♦ . '. . • .... Bxcepti»^. . " '■ ■ * 



Nc contincntia caufar diuidatur oppo- 
ncnda eft in pr^paratorrjs , alias proce- 
ditiudicium coramalioludicc .pr{p.4* 
Rum.i. tfi.par.i. > • <•••'.• 

Dilatoriaomnis opponenda in prgparato- 
rijs prarp. j-. nu. )i.paf.].& pr(p. if.nu- 
mer.i.par.3. 

Excuflionis bonorum ell prxparatorifi lu- 
dic!) hypotecarij d prxp. j.ibid.num.64. 

, par.i.&d prqi.i j.num.^f . & 46.par.}. 

Incompetenti^ ludicis opponra in prfpa** 
racorijs ,rcquiric ludicispronunciatio- 

; nem.pr^p.S. num.i9. paM. 

Declinatoria Ibri oppofita in pr^paracorii» 
rcquirit ludicis pronunciacionem . ibi- 

; dcm.num.jt. idem inomnibus escc- 
pcionibus diktoriis i ibidem . num. 5 f . 

Freiudicialis ,qu^dicatur. ibidem . nu.^S. 
&an (iipercxccptioneprfiudiciali op- 
pofita, fit lis contcftanda , & an reus in- 

' probanda exceptione prariudiciali ad- 
miccatur ad probandnm prius , quam 
accor . ibidem . num.jS. 

Dilatoria incipiens coirpetere poft litem 
conrcftaram,potcft poft licem contcfta* 
tam opponi . ibidem . numcr.41. 

Dilaroria oppofiCa in prf paratoriij,n6po- 
teft ad mcrita rcfciiiari , etia rco no ojw 
ponente. ibid.n.^i.dedura fatc^, vt ibick 

Dilatoria, qu( vigore ftjcuti poteft ad me- 
rita reieruari intclligttur denon liqut-i 
da ,quiafi fitliquipa ,.ftatim deiinicnas. 
ibidem . num.43. ' 

Calumniofa non admittenda y cciam vb| 
adcft ftatutnm, quod nulla exccpcioad- 
mittatur . ibidem .num.47. 

,Tu nofi poflides, oppofita in prcparaforiis 
iudicii famili^ ercifcnnd^ , impedir pro- 
ceQum ad .Theriora nifi ad fic ftatucum 
iiiconccarium.ibidem.n.^^.verffjllit %i 
e t noupoC- 



J 



1 




Kon poflidco impedit litis «onKftarfonem rriam imiie» , ®?'<fonfradfPrWt^^7?W(!cm/^ 

in iudicio rei vcndicacioim . prcp. i a. iiumcr.xtrrcpelfit non Iblo rri jftirt-cm ' . 

Pratuentionis in cnminibu? iflixri fori cft db^.MbKiem '. rnif«cr 1*5 . ctirlnrjri c r.-n?- 

dilatoria , & dcbct o|>poni irt pir«['ur.iro- h<fs nrgMij<i rtiatcrtjs-. ^'di-ni . H-^'] 

si)i4 prap. 18. nara. 10. par. i .&iacit Jilc- t^'foUi\ of^potti-Ctiinl LSfHciwifeHhnr 

feiiUiKttmprcerenraitkitHdeininom.'£:i. f#fWjlfciOvibidcff/»'.i!tftt.«Vi^ "^^" ^ 

dcbcrpcti rcmiHio .idludic-tixJj «^ipra;- Tu noi^ h,:l Icgirfirnn^ perlbnam ^Op- 

ucnit in pi a pji .uorijs v.ilcr pro, poncnd^ tli mi pra*p.ffat<>n)Vr ii*^iitpoft >^ 

ccflusvtnuluuc Judicu . ibidt^ji . liU- |ir<*m ^ohf«fl^Rjh\ nrprai^^ifSWMrf? 

mcr.17. -ii«pIius5dffoil«*».«^ir?.'^a:ifcW 

Diljfori.! oppollr.i cft didnricnt^T ntirene-^ ■i'jvp"3V.'i^. ' " ' ' * 

got1umpnncipalc.pifix.10.11uracr.55. Conti^a libcHttm obdnVum cfcBtt b^ponf 

par.ii, j;.;i':'... „ ' .:iti» )it> ' - m p^arparjiorijs . prfp.i .iuim. jT,»pat'. J.' 

Qaodin^rumentum cft finecaufa , an rc- Tfbi;'rt<j(» edfll|>«i»iiPi/T:o^<^ftitforieih;!^ ' » 
^"'^«t pf^t^^rato^iarVelciecilTjriaiudiiiO pirltp ilhimi.-' par.'j pot^ft Wrfct^iE^tianf 

ciortim 4fMr«Jp " . . . ■ - - 

Tu potuifticonli 
acftnlttittiricpiiiffa ' 

ti.imiipracpar. I. nuinerio pjri. iiitcl-cliifVi-. ibidcrn . tiidrtir.'!^' 

Non ha|^eo atiuocsrum cA qe prcparatot rrxicriptionis notoriaie'(i«(Mi 1ii|prcpar44 

n|s cuiuicuni^u«}licis^it»r*pri.imii>yio.f.tT ttirijs f po^eft'«^poni ibidcni v rH^* 

par.xi; ":»'^ ' ■ ' mcr.174. -- ^ 

Non habco ati^iocjtum cft dilaforia co, Quod ai^l-io eKftj fit de his , qn^ clectro- '* 

f^i^^i^cf-^iut^am caulamdaBdidilia<' CJ niet-ttoikititur , Cd diiitoria bfrpohctiifi^ 

tion<itii4aquwsiidum-ulaOG«h]n:|bi4 Ht>p4tpiiriilOh}s4^ra?p.#.^Mllri. 8^-]par.j; * ^ 

dca}«nnib.aN rr 'ij» DecliiiacoQi^lOdiciist^het ti^ primo' act^ 

Kon habes mandatiim poteft opponi cja5-f cbmp^rat^ortlSOpponi , m pr^pirjro-. 

docuuiquc^ pcarpar.i.num.a^ par.ii i*! r«S(»ciiti, nQRiiutcni po.i iitcm contc- 

TtU)ba£tiwMjmandatuiD,eft boiia*eact^ ftatam. pr^p.i 1 ni|im.i .par.^.vidcrupra 

peiosibi^ton: nimi. 30. j MV-v«rb.dccllnirb¥iii ttdnikfo. ' ^ 

^Tu es intans, vcl furiofiis , vcl non capaT^ Dc!jrori.i op|iof r.i m preparaforif* nonfi^ 

pgtcilopponiquandocunquc,6cin(^ua> nirliteincontciUri .prcj>.i j. numcr.6. 

» ctmque parte^tndi^ij.ribidem'. miia.4iv p.ir 3. .i - -" 
TiH» ininor^ dfbet opponi in,prKpaearoit>!]>iiatoria cft dcfcuticnda j & dirimenda i|i . 

cys. ibibcm. numer.4}. ' pr^paratoriis, ibuieln . num. 1 6. 

^Tu non c^yidi de r^to opponitur , «juando Ddatona admittcmU ci\ , ou^ procedit dei 

cft idubinm de mandjtfo- Jbicjqm . mii^ mente iuris . ibidem . num^ t; " ' ^ 

mff>^$|. 1. ;'^^ Facititts-Mimittitur^quamactio. ibideilii^^ 

Npncon^Tjr dc mandatodcbct opponiin' nnm.ii. ' ' 

pfa?|MW)¥iri)s. prjep.3.nuiii.63.par.i. .Pcribnfnon lc^ittim{cftdilatdriii»<lu^dc-' 

^Tu.)}Qri'Jubesl4g'"""^n3 peffinamkvel bcKKpprirparatoriifynohlbknAoppuni, '^ 

^jfij teontca pcrlonao^ oon-tegittioain» ild ctiam dirimi . iMdifm''. nU^.ta* * - 

oppofir.j in pr?pararor^ji|udel>ctcognti. Pcrionf noii lcgirtfm^non potrft oppiflrflP*^ 




■ ^cnfltur fTil ljt.i pcr<juamcunquediipo...Tt)ilatorbria quf impcdit'prlDCcflum Tm- '^'^ 
^ (itmncnhfiut icgcm. ibidcra.num. j.upo»» pediB compromirtum . ri^dein';tium.z7l 
:r tcft opnoat non iQlum 4 zea* icdtftum Deflreiiia futt Detjtii eft dilatotfa !ilniltffi*'t^ 



noiAditUim Deflreuiaao«.petiti»eftdiiatc^a.'ibid&ffi:' 
AliM|ic,e.p9rfic,ctii9miKmoffNmem^ inm.^^ . .<i.^:-.-^ >:-. 

':v.< • ' .: j TuaiMm 
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I b 'fe TX. 

_Tq.i ron intrreff / 
comparcntcitaj 

nicr. io. ..^ -\T — JVtfOiii <-rn< 

ffiitftkmmflikmSmBii»'^'-'* atei«it'„„™. ,04. 




■poair cire pro<:urjrdfKftHlte'al'& Dirlcofiy^i-Vtf.lerv, fuJtci 
deber^ppon. ,n i;nr^ac«or.K !%4ij^;. jjgyjSE^^^l Woni.i 
11^11 jo. , , , , t r*m rrocoratorix , qtfaj 



ifn.;o9. ^ 
'ciiHTl rccrdiiiiuiij^ ' 

ilvdcm.nDmlr, 1. ^ 
qtfajido opponcndj ' 

contincnW'pd(|i 
Jium. 117. , 



««mer. •?o. <i^bcrc)ppc,nn,i pjff^rl^Q.' mirrcrc, jxireft opporii p6ftliecto'coh. 
Jjs-.i^^.acra. qu^ rcf!.,tam . ihidcm . rum. i zo. 

dtbrf-aWt^f,, J/ao liyporrcanp faccre. Oppd,u ad cfrcift um decljnandi iudicium,^ 
conftaredcn.opunr.nc.f jf,f<^tbf^^^^^^^ nonjf^ cffl<aum conrr.ir.umopcra! 
ibidcm.hl,m.4?.^'4-9^ »'e-I>rirpar.,4.num.^.p.r.5. ' - 



Omn.irt:ft J^etpctui . ibrdcm . nt.mer- f bilkbriiiM^ficfiirtp^aeli-bhis , & tcmDO^' 
U.ljtor j iion rjpporTTj in vo.i ii.ftai.n., , ris . ib.Jcm . nwm. .8. ' " " - ' - 
an4>oihc in. aluopponi.,b (fcin. nu. So- Anfit cf.Lrona., vcl percmi^orij,pen'den-' 

pjft ircmcuncdlarani.,b'dcin.nu,6i. dcm . hufli; 19. ' ' ' * ' --^ 
GenerJta contri^dopcritur.ibidcm^ tcnocini, habct, vfnr^iccurarionisr&fisiJl- . 

""'"'.^ti'' bctcffcftnmrefiril^Uum. ib.cf.,ium. yV.- » 

Jjutona dcnaa.jjita^pWF Operjtorquod cAcin.cnsnon cicdittncot : 

riin potcftoppohr.:'ibi<ft.lA,. nuni. cfp d,rcredi?,'i<h6 di^^cl pbtcft qutirfduWi«^ 
Exc/u(;U.i cr(m'nrs poreft oppon. , ctiam, «bidcm. num. 57. • < 

aauocuiiqj. W^^I&io • «bidcm. num. f i. ' Eft tut!or,r excipicu'; pri.nfS nrgcr, & pb- - 
*~^"f W>"f* fre^m cpiitcft jtjm, . ftca cond, ciojuiiter. fatcatur . ibidcto . - 

im-iaftt- rd qu« proccfluril .. ibid^;: «nitt:. f^; - ' *»« ' • - » "VtW y f 

nu:n. 7i. _ ' ^ rcrmnrationis fa^x hbh fatenir Miia^i' ^ 

it-ii?L^^J?iiI5^^'^.*?^ reradominumrcipcniiutat5r..ii?^dar».sO 
dppOhi (»dft« ntdft co9tcf^i'an^\ ib,- numcr. 69. . -v ::i ..vr.>;i 

cTcm. nt»n-7i. . ^-^-Vr' ^'^^ ''^ ad;^Meiii>.-fttr<e.toee'' O 

Tu r.on es Pl-Otimito^noh (f«;l"ct jtf «6- - ^ repLcat.o ad cx<ietid6ti^vnpii*:i f,' 

nca ^dcru.in;, jbidcrn, nmh. f 6. • . ' • _ nura. 4. pjr. 5; ' - ^^'! " 
Rc^obata per Taaiteih hoii hafic^ tffTc- «cut cftdefenf,o reinra replfcat.Vcff-dc- ' 

ttum <^cept,oms ,1bj^d<^ fenfioaftionis.ibidetn . nuW. f j, 

D-bet coiidhdciugC0i3BBij^h-ft^^ •FropTic diatt,r ,qu5-eft:aftionis-<lldUfi6 . : 

mcr. 86. i-;;'. " '^ .-"t.: j.i . ...o ibidcm^; num. 1 f . 

Oluinnioye prcfiumcnroppolit^irifrexi' Dilatona (oiudo«is.dcbctprobariper rci.- 

jbid.au. Ai. rnlncra 
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Irt hicra tifgatiai cotififlefii i^N^r^*^ A$ 4^<Mp^ 9tf^^^^. ''^ \ 

l^roban' per renm .!ibidcin. nutn. y 5. rat6n)5 .non iimigfii^ procdUii^ • ib|* 

Dil;\rpriaiplMtionisdcbctopponiy &pro. dcm. num.41. * ' ' * 

bxn in pr^panitorifs . ibidemi a^ Item n<coppofitapoft|it^/coaieftacaiiL 

Omnis debet per excipieititeiii.^iyrplliiri ibjdcin. num. 4^, 1 . ^ 

coucludcnter , & nonper iuraiBOfiniai^ Pafti de non pctendo ad tcinpus oppofira 

ibidem. num.itf. . , ]-^'.- : *5Rf:*H?f?ffiff)*^"V'^^'f>»'??*^«^^ 

Sicur e(t perpetua^»ita»&repItcatia.;ioi» dcm. num. 47- , >■ j 

dem . num. 57. Pa^i de no,n potendo iurati opp^iita ia^ 

Kon prodcfl: cxcipicnti , niH fiCadmiffibr- pr<^p^ratorii's inpcdk gra^ciililin .:.4t*> 

lis. ibidcm. nuin.44. . . . . » ' deni . lium. ;o. ' " " • . .j 

Ntfit poren: opp6ni antepofreftamlft^ -^tiiuificataroppbfita in prgparatorii^iqy 

lUm. ibidcm. num. 47. pcdit proccllum. ibidcm. num j4., * q 
' Etreplicationon requirunt^Qndu(i^fije|l}.: . Euidcnter,& notorie copetcns femper adlf 

ibidcm. nuin. 50. . ;' i f^i-, i mittcndacft;,c6traeuidetc adanscalfi^ 
Inhabili£itjf eftdilatbr^fiudeiclmalofii 1 , nia etiam cx oificioludicis. ibi. num,f^.^ 

ibidcm.num. yj. Vbi ieft.nQtoriapotcftofliciumludicis im- 

Omnis ncgatiua non conccrncns Icgittu plorari vt dcclaret cxceptioncra comr 

mationemagentirydebctper e3(c^'pien- pctcrc^ & Tdcntiura imponat parti adr 

temprobari. ibidcm. num..tf:|.,r •, , ucrfie. ibidera.num. J7. 

Hcnocini) oppofi ta per vicorcm , quando Dicitur notoria, fi dc ca conftat per ioftitlr 

excludat virum-^ei«j^pro lucro do- mentum.ibidcm.nura.y8. X 



IU,proptc^>dteDtefidiD.!bra^ lurls, quac non indigct probattone lemr 

Banni quando poflit opponi 'Contea jban* pcr nnpcditproceflum . ibid. num. jf. *. . 

num. ibidcm.num. 71. ' Opi>ofita fi noh admittatqr debct oppo- 

Compenlationis in malcficijs qqoiQodo ncns a non admiftionc appellarc cum 1 

pVoc^ft . ibidem ; nUhi. 81, ^ ^ , ^ cxpreifionc grauaminis . ibid. nura. 60. 
Litis fjmtar tranuaionisjpfttttiripttbniiinsi • Pedtoatoria iupcruenicns poft licem coo- 
iudicatar, 6c fimilium quomodo oppo- tcftaram potcftopponi. ibid. num. 61. , 

nenda fit m prc^^atorijs . prac^. i$, ^Dcnuo lupcrucnicns quando Q|>pon/po- 

num.ipir.js ' . * ^ i ; * ^«ft- ibidcni.nimn. 63. / 
£mergeiu } & indiaatt qus nnc . ii|)dcin. Litis finirar requireni altiorein indagjnem * 

num. 1. . . oppont.i in prfparatoriisrcfcruaturdil- y 

Litis fjni» debCt jnp^^Piratpriisopponi cutjwida poft litcra contcftaum . ibi- 

pdrittrauindec^nm < dea)..num..f4. 

]n doUfli prfl^itur oppc»^ta in mocliim ^Contra liS4|umquod(itgeneralis>&ol>« ' 

pcrcmptonf ibidcm. hum.4. ^curus opponendacftm pr«pjiratorus, » 

Declm^toria non finit li^n^ contcftari . prQ>. ii. num. 1.1. par. j. 
- - llld^.nuin. . ' .y ' , , y^,- VeMetatii Senatiis oon&UieftihuJmmra-" 
KcquiVcnsaltioreinindugfncinr«;(Mi^r tforabilis, icd.Macedonjanii^odioia.. ' 

ad merira:,: ,ibidem..4ium. ao. pr^p. 53. num. 14. par. j. 

(^pdo dicatiujj^^gg^^ Incomp^cntia: ludicis opp.Q(ita npn facic -j 

ginm.i(>idem.fln^rvi. q^od ^icdijpiWcepieani^} jnludic^ 

Qoqd a£bor npo audtatur » quandpin pra;. prirp.' ii^Wm, So;par.'.i. . J ' . - 

paratorijs opponcnda . ibidcra.nL'm. t?. Dila^oria npn impcdit compromilTum vi-* ■» 
Tu non potes audiri habct cauiam iuccdr ; jgore ftatQtf .^.r{p^ 8. num. ;o. par. j. 

ftuamy & poteft opponi quomodocdfw Dib^iMrta 'inicMl pottu opponi polt litem - 

que. ibi.dcm.num. jj. . > cbotf$a|9i]ft. prj^p.40. num. lo.par. ). • 

Ijtis finirx qu^ impcdit proccniim , impc- Excommunicat>'onis potc^t opponi in qua- 

ditctiara compromifturar fbidcm. nu-.. cunque parte aidicn. prarp. li. nuin. 

iqcr. 4«, • ' .. - • i9. par, j. .. . 
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ticfifiemtl: 



Si pure huaxwr prsiudkatiibiVpitP* '4* 
num. ^4. par.,>i; • - .. 

Viderur le atifrrinxiflit -adi onu; probandi; 
cxccptionem (uara. ibidcm. num. 94. 

Dc cnminc fi non jvobat crimcn oppofi- 
tum,tcnetur aftionc mmriarum . ibi- 
<jcah- liUJTu: iQo.' •.1 .• •>f»"<:»-t' -f .•, 



Ob contumaci;un y non abfbluitiirnifi da- 
t\ Hil&cicnti cducione , ncc (u/Hcit iura- 
toria. prarp. 1 1. num. i j. par. 5. 

Excjpicnf fimplicitcr dcatlblutionc, taci- 
tc videtur tateri (cluillccxcommiinica- 
tura . prarp. 14. num. loi. par. j. 

Potcft appelljre, quia appelljt cx neccllt- 
tatc, vc ic detendac ab iniuria ludici^. 
prcp. \6. num. S^.par. 



1 



3:it • 



ExGOmmmMicdtie^, ' 

fcjamaiiufta ligat. Prjtpt. 4. nun. xi^. 
par.i. 

Non mtlfgitur prtfdeliftotantum pr«pa- 

rato. fbidcm.num. xi^A 
Iafli6^a concra eligcntcs, an afficiatcos» 

qui iolum deucncrant ^< liCwciniuin-. 

Prfpan 6. nuu^. 76. par, f ; 
Intli^a a iurc, vel ab hominc, ipfb fafbo» 

vdiip(biur<btfahitj(ecuin exccutionem 

fi fueric valide iata . Pi (par. 7. nom. aa.- 

par; ivv . ' f I . . ■ '^' 
Non infli^itur^bihominc finc contumacia 

pr^. j-num. 10. par. j. 
Non intiigttur ab hiomincyninconCra d-^ 

racum per(unaiji£cc . Pratp., 25. num .15. 



Efti 



ar. 5. 

mcdicinalis . Pr^p. 18. nura. j i. par. j. 
'^ammitmcMtut.. 



Pcricucrans pcr annunfnncxcommunica- 
cioac 6c prmatu) bcndicio, fi poft an- 
num compaircat, & oftcndat innoccn- 
tia?! fiijm rccupcracbeReficium»nin(iC 
jlnn collacum } praruia tJmen..nou/i 
prouidone. pr^p. 4. num. 70. par. 1. 

Non po.'cft .igerc remedio 1. dvflamari. C. 
dc .ngcn.& manura. Pi?p. ij. num. 18. 
p-r 2- 

Non -udimr in iudicio agcndo: proptcr 

P'.ricu!iimCommunionii. ibidcm. nu- • 

mcr. 15. . r 
Kon afc(i,Iuitur,<h!(rpr?ftita-cautione, (jl- 

tcf , ^oraCoria^c parcndoiuri^Prap.5 1. 

n>ini i par. rV 
InitiRc jioreft agerccoftCra cxcommuni- 

c-<r.ur*n a<%ionc iniuriarum , &'petcrc 

quod fibi condcmnctur intcrcflc . 

iifidcjD.nuin. 9.. . . / 



' £xcitjft» . ^ 

Bonorum priricipalis debitoris, eft bono^ 
rum, atque rcrum ad vngulam, v(^ue 
ad (acculum, & peram pt;r ludicera fa- 
6ti diicuflio , atqucdeccaio.prcp. 15. 
num. 41. par. 5. 

jEft ncceliarium pratparatorium iudicij hv- 
potccanj inicntandi cotura tcrciupof^ 
(cflorcm. prfp. zi. num. f par. x. 

Si tertius oppotutinprzparacori]$di(cu(- 
fioncm oonorum prir.cipaiis dcbitorts 

' non cflc faftam , tenecur agcn.s faccre 
(kJem in prarparatorijs dc di(cu(Ilonc 
fafta. ibidcm . num. 11. 

Non eft de lubftancia iuvtici| hypotccariij ' 
(cd tantum deordmc,<juilicetomitta- 
turKnihiiominus ceaet proccflus, du«^ 
modo pendcute iudicio. hypotccario 
inopia principalis debitoriy probctur 
prcp. j.num. 66. par. i. 

* 

Execttti»^, 

Facienda cft (ecundum formam ftatuti 
ioci iudicii , non autcm (ccundum for- 
mam ftatuti loci contraftus . prcpar. 9. 
num. S.par. I. 

Vnius pcenx quando.impediatcxccutionc 
aitcrius pVnj . prep. i8. num. )5.par. i. 

Exordtum .. 

IJ^ulIum ritc prscparatur (incprfparatorio 
omnia pr^paraace. pr^par.. 1. num. 
par. I. 

Exfenft. 

Fa&aein preparatoriis licis (1 (bluantur, no 
rccuperantur r. cciamfi poilea. (bluens 

vincat 
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vinc.Tt in dilTiiiiriua ^ententu. prarp. 17. 

num. 14. declara Camen > vt ibulem iiib. 

nuiD. I f tttf i flr r^. par. I. * 
TP^dBiiihpnpAitorus nintirefidetuUe.ibi- 

6cm . mim. zo. 
Fa£t( in prcparatonjs debent peti per euta 

«jutvfcit. ibidem. num. if. 
IntelHge » dumodo cxpenl^ fint tautc prP' ' 

uia pardscicatione .Pf^. 17. aiuii.4J* 

par. >» 



Non inducit (cientiani jftd confcientiani * 
Prcp. 14. num. 15. par. i . non facic pro- 
iMtloh^ plcniNn-, ne<]j (tfmiplcnam'»; i2 

led tontam.probationemi.fiftaraadni-' 

iiat'.:Miideia.iiiim;;AV&<xr ' : ■- u.7 



Qupd plenc non eft, non dicirur nliqno 

mooo bftum. Prarp. 4. num. 1 4 y par i. 
Propriuni, cz quononntalten lu^ c^usft*'* 
' tum potcft quis re integra reuocare>& 

ficpcrnirere. Prarp. €. iniin ^4 pT. i. 
EiV probdndum> non autcm ius . Prep. 14. ' 

num.8. par. *. ^ 1 . 

Ad ^'esclufionem non debet inclulionem 

opcftri . Prcp. 14. num. ii. par. j. . 

i*' i ... 

- _ fglftiim, ' ' J 

ComAfltcni potcft fimul, & femel con-*'' 
ddflinari p^na falfi , ac eti.im ad intcreC. ' 
fepkrcisljeU . Przp. j.. nuoi. ^4. par. 1. 

' F4MM. 

In iMuiritione cxoiricioinieruiclocoac- 
cu(atoris . ideo dcbetefle jbcirleuer^aWv' 
tion autem pcrfunftona .Pnq>.f ^ntira. 
44. par. I. pofterior dcrogatpriori. ibi- 
xicm . num. 45. prelcnsy non aucein pre- 
terita infftici debet adctledani^Mqu^ 
dtt ibidem. num. 4^. coDtrari|(|j|HNQ^'' 
rior prob3r.idcrogjt.'.nrcriori, cria pri- 
uilegut^ . ibidcm. num. 47. tortus vigo- 
reprioris fain«» nulla habira rationc po- 
ftcrioris, fi confitcirur confeffiojcft nul- 
la. ibidcm, nurfi. 48. dcbet procedcrc 
iudicium Inquifitionisy aiias in^uiiicio 
cft ipio iurc nuUa. ibideoi. num. 49. 
valctim^utfitio ctiamnulli pratccdentc 
diframarionc , vIm par^ inquifita non op- 
ponac in j>rarpararoriis dc non prece- 
dcnfe diffamationc. iokiem^num.^j*. 



Potcft impunc percuterc malefa&orcnr 
refiftentem . Prarp. 14. num. 1 1 o. par. i. 
Infequcns aliqucm: snalc(a6korem ejctrt 
Ecclefiam 9 qui vdocitatefugvaicurrit 
in Ecckfiam , an pofllc eumdcm capere . l 
in£ccic(ia. Praep. le.num. ^^.par. &* 

- . i 

Ad vf ilitatcra hominum rcipiciunt pnepa^ 
ratoria iudiciorum'; Prxp. 9. num. 77. ' 
par. I. ' • 1 1 

Non cxtcndttotQr cztra locun . ibidqm. ' 

ntfra^ 79.' '. ' ' . • > • i 
Quid in ttrijs ad lumorem Dei» vd re^ : 

l>ewinis. ibidem. num. 8^. 
An terijs ad honorem Dci poffit lexhu-' 
- mtna dcro|;are ibidcm. num; 84. • 
Fauoire- tMutt» oon aiitcm fauore aAo-* 
rumcoiifiderannir.Pr«p. a<.n.i^.par.r. 
. ' . ■ ' ' i 

Eft p^nicciitiaeomet . Pmpk i;» /. par. a»' 

•^' Ftaie. 
ISfon fingic (uper impolTibili de natura .' . 
' • Prcp. 4. nura. I nj>at, 1; 
Idem opcratur in cam W3to > qiloid vericas . 
incaiu vcro. Poq». x4.oiam. 4». par. x. : 



PidehsmmiJpiriMt . 
Vniuerlal is poteft cogere herede , Vt adeaC » 
hercditatem>&reftmiacPr<gp4.niiiiL - 
a.6o.par.i. 

TiiHemmiffkm .' 

Conditionale nonrranficad heredc. Prxp; 
10. num.7i.vcrl.amplia vigerimo.par.( 

Fideinjftr . 

Laici effcfti Clcrici poftfidciunorem, an 
dcfinac cfle fideiuflor . Prcxp. i o. num. 
7f. veri* Mitinftleiii^ie . par. i. 
' \ " Depio. 
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Dc proximo condcffliutas' habctiir prO 
cotuiemiuco. pr«p. 4. num. if^.pxt* t. 

par. t. . , 

QLundar^eaturad plus qHampriflciptlfS 

pr«p. j3. num. »'. paf.'l. fn"U ■ " ■• 
Datus luper ahquo dando , vcl faciendo 
intra cciti:m tcrmuwrti, lihcr. tur (ita- 
hs tcirr. nns pnncipah dtbitori projro- 
getur. pr*p n«m.'iVj;" pa<*. ji. pol ' 
teft'agere contr;i pitincipalMfrdelltoiS^ 
de d)lapidjtJonc liiipcdnum , ante<^uin9 
(olua^! prapp. xo. nuni 8. pir. 3. ' ' " 
B^oix habcc (c introra^Coreiin-procenii (u^ 
principali«) nec impedtre iil.'us defen- 
fioncm, potefr rafrcn inproc cnij pro- 
■ prio agnoilcrc boruni ndcm etum rco 
prtnclipali ct>ntrdrriim j>rute(^ahte.prxp. 
nt11n.1i. par.j. \- 

fiUms, /Mi^hd*^ ., 

<2iioad beneficisliay & (piriiaalia dicito^ 

lui iaris. prjpp. iz. nun^.^f. pir. i in- 
tellige de fil oUuiUu& maiorijlccusde 
ibiHdriy^tnib. num.4^.'8^47. 

Foceft explicare prfparaturia iudicionnm 
ftne con(^n(u pacris . prcp. ^7* nnm. 
par. I. . . . 

Saccrdo(is non poteft efleinilldicibtfine: 
oonfcniu lurpacri.f. ibidem . nuin. 4. 

Minor non h*'.H'C le^'irttmjm f>erlonam 
(landi in iudiuo * tieconivnlucurato^ 
ns . pncp.. 1 1. num. 14. par. a.. 

Maier haoet fn ci immalibus legitcimam 
pcr^bnam defcncJcnd» (eipfinn , 6ne 
«.onlenlupacris j idcm in.monacho , & 
fnienid. ih;<fem. midl. i j. imcUfge vt 
Infra (ub.num. 18. \ 

'Agcii'; Hi iudicio <^uandti debct haberc 
cui jcorem ao litcm. ibidem. num. 18: 

Mtnor it) criminabbus debet bMfere cura*. 
torcm ) quia non fuHicic ei coni^iiiisfii»». 
huj parn<. ibidcm. num. ro. 

£mancipatuscredicor patris,non poteft e(- 
fcf curator eiufdcfp ^anri|'Hirio|2 . pr«p. 
it. nuar. »ir:^pai\a-. •<- : - 

Ftreufir, ' 

Mcti foteft pron^fe iilrisdii 



ludicis non fiii,ni(i ill.T, quam ludcx ha- 
bec in (ubs fubditsos . prfpar. 11. num.. 
6 9' par." J. ' . . 

In concerncntibus pratparatoria tcnctur 
(eruare (latutum loci vbt licigat , (ecus 
in relpicientibus dcciloria . prarp. 9. nu- 
mer, 67. par. i. 

Contrahcns lubdfrur ftaturo ioci in tjuo 
cojitrahit , quatcnus ibi apprehendatur> 

^ nifi rcnunciaucrit priuilcgio fbri. ibi- 
dcm. nunv 69. & 70. 

Qui rcr;iHK i;juirpriuiK-gio fbri conuenie« 

' dus cil in loco contraiftu.s, cam in ciuilt- 
bus , quam in criminalibus . ibidem. nUr 
jner. 71. rcncnu leruareoidincmftatu^ 
ti loci vbi I rigat, eciamfi .iftor fitctiam 
forcnriS) & agatur non lolum decon- 
tentioia » (ed etiam de voluncaria iurii^ 
^idiioni;,. tbid^^ niiiaer..7|. 



.V- 



Twrmit* 



Cft qu« dat; cei. pi^p* nmer. 17M 

par. «. 

lciem y quofi (lacus p^rfe^prei . pra^ 

8. iittmer* ao.p4r. i. 
Qaando dicatar mdufta per' ftatutuut . • 

ibidcm: num. x r. 
Cicandi debitorem ad rec<^o(cenduni 
. manomiuaminiuribusproduAisappo- 

(itam. Prspl xi. num.4. par. 1. 
Atfignandi tcrminnm in matcria I. difla- 

mari Cdc mgcn, CiC munum. Prxp.>j(. 

num. |i.par.». « 
Mii&onts inpofleflipnjemcxpriinodecict» 

to. Prarp. 9. num. ^i.pjr. j. 
Interponendi (ccuiiduia dccrccum. . ibi- 

dcm. num. f». ' / 

Releuandi piocuratorcra GOhfUHitiniL 

Prep. 1 1. num. i4.par. 5. 
Cauctonis curaioriac . ibidem. num. /f.* 
Qusbbcr k iure.lntrodofta. intclligitiir 

pratcifa . Ptep. 1 8. num. ff par. y 
Decrcti publicaCionisccilitim cxaminato» ' 

rura . Prcp. 14. num. 196. par. z. 
^edtionis inniaceria-li dtfiuuiri. Pnf^ 
' A^auai.a.par.i* 

T9rMm . 

Cft c%eadttm. in przparatorijs . prarp. f .' 
lioS; par. s;: 

t' Non 
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Non potcft dixlinare pnep^ratprijs (| 41 nuinff, it^ji pAr^ i.' •» » - 

qjii eodein fbro le lohn^wk qw iurai Serpui «ITerens Ck tnaRU«/0«0 » ddMfr 

mcnro- Prcp. 6. num. jt. par. 1. jnanufencri in eo ftatu iQ qu^-ixperi* 

P«nJtentialcfiTiid.uurin ibJa veriC«|tc.pr«-( tur. ibfdcm . num. 'i4' 

par. 4. nura. ri8, pjr. ' . . Scmys. fQrajQ..^o Ju^icc veiuiicandu» 

$i deeIinaturperpet4oiMuidiprf.Ml«%ft^ l^id^m. iiufn..i«<fta <i . . c r^' 

tim cfiicitnr incpttpeteis^ |!<f^..l|t • > • • -i 

t)um.i?i..par. " / * ' , j • . . J^ir..;:i. 1 

NooHAbcns qujc<^;tnIbc9d^epfomi(j^» { • i 1 .1 

debec '€«>9ui|qi!ri ih I9CQ iia1|(C;|UpiMli T^otcSi; condeti9n«r^;MlAircas> ft faflSlBfv^ 

idQtiwVprq»; if«.|iuin..^^,(»4rf . , ti rieftituawi^ifi * pijqw. nunL jjn 

' ' . V ' .frw, . j , Non repcfit.,cjjp<5n[as inrcfi^wt». pratpi 

Pe facili committitur infcripturis archUi .-r-' .. • 

^i«iii,pr5p.i6.num %;f.par,a, . ^ : .1 ^rj' f"'*'^'»' , 

Pcrccpti poft litem contcftatamdicuntur 
perceptii malaehdcipodeflbre. p^app, • O ^ ■ ^ 

l^riiqnifiS, par.x, 

'^dmfttfrur ad cbnteftandam Wtcxt^ t qui CiuitasnoDili5ia(iqiM.|upcrba,|ir^i«llin|b 

noii^dmittereturadprobandj|«.iA,cau* o i^^.pai:»*»' 

lA.pffp.iS.nura. ji.par, j. . ,;T ... / . 

; • "...,*.. . . ' ' eeimt: 

Prcdicatur Gltcm de duabu«^^iebcis* 
In prccintu tnntqm operatur » qaantutft i- num. 88. par. 5- 

fuga in aftu» «d efie^mn vcdehiCDi>uu- Keprel[entatur inqaalibecfpecie ; ibidenu 
qium f(ig:riuu<; capipQditpr«p 4.num. nttin. S9^ . . 

89. 6c 90. p.ir. I. ■ ■ ■ ... . - 

|>fon tblum coniilij , led «sfjaip fafticft . . .\'C§^, 

ibfdem. num. 9t, 

pcbct piobjn ab co, qui|^lu|id9lil}|uga,, Alieninegotijfi fueritratificarajangeftor 
i ibiUcm . num. 93: ' dcbcat agerc contra dominnm ratih- 

N6h dicitur pcr Ipium prppofitum (ugi- cantera a^iope^|)e^QCiorumgf:i\orum> 

cndi* ibidcm^ num. 99. \ Vel potius a^iqbe ex rat;iliabitione . ' 

Picitur per a<Sum fugV,pcr vnum tantu- prxp. x. nura. 45. par j. ; 

modo pedcm mocunj |(} Jugiei)f^^i;i^_ Abcni ncgorij fjda Ptris,&ratificataPc- 

!b»4cn*j iiupi, 40j, / 1 rufijjvbi debctcognoki. ibidcro. nu.4^. 

,'.' ".,' rafta etiam m minimo, probai; «dioitti^ .3 
/"«^ . ftrationem. ib'dcm. num »07» 

Suf[)icio non probatur i^a(t|en|Q(,.p{(D^ Vid^iuprain Verb,adi9ij)iftra^ip^' 

i8, num, X. par, a, " * • ^ . ' ' 

fngitiuus . 

PoteH ggodcffipari ybi inttWUCi.p^^.»» f^BS ^uaivlQ.C3Lp*'^P*^°^^^^"^^°**"" -1 
. ; X . " ' ' dcntis 
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demis. Pr«p. Dum. 8^ . pan i.quatv. ^ iurjmcnti prcftiti per dcfun^lum con- 



do dicatur pcrfcfta vidc ibidcm. fiib 
nuffl. 87. 88. & 89. 

Crdtifedtio. 

Potcft habcrelocum inpratparatorijsdata 
mrium parttarc . Pracp. zi.. num. i<i. 
par. 3. 

Eft gratificari dc fijo, non autem de alic- 
no . ibidcm. num. 17. 

lilatUm in primainftantia,potcft vcntila- 
h in (ccundajvbi fuitappellatuma dif.^ 
finitiua. Prxp. 19, num. 49. par. j. 

lUatum proptcr ncgligcntia ludicisnun- 
quam Cranfit in rcm ludicatam ibid.u. 7. 



H 

' : MsiUlitMS . 

Perfon* agcntis adcflc dcbct dc tcmpore » 

quo a6his gcrttur. Pracp. y . nu. 1 9. par. i . 
"Ad . bcncficium Ecclcfiafticum dcbct zdcC^ , 

ic dc ccmpore habiti concurlus . ibi- 

dcro . num. xar^pizs nonr 
Dc prefcnti, vcldc proximo fiitura infalii- 

biiitcr, <)uando idcmfit. Pr^p. 4.Huai. 

1 j4. par. I. 

Ndhtre . . \ 

Eft cum effe6hi habcrc . Prep. 4;, numer, 
iji. par. 1. 7; 

■ ■: K. u ffertdit4t i. i , i 

Quando rcftituicur ex trcbcUi«n6 , fro^n 
cedicur (ummjric>& IudicisoiHcio.Prx.M 

par. 1 j. num. 5 j. par. i.- • «ftriTjiq , detun^i, potcftin prjparatorijs pcter^ 
Qu.mdo dicatur iaccns . Pr«ps 8.num. 57. . fibi cdi inftrumcntum debici . pr»p,a.f,^ 

pat.i.. , , ' i num. 6. par. 1. 

Eft qaid vnincaifakj.ijGutp^Hliumfterri-.: Non conlicicns inucntarium tcnetur infb- 

torium,dos,& fidcicominiim. Pr*p..t(»»..| lidum crcditonbus. Pffpi.f . nu. €. par.z. 

num. j^. par. |. non tamcn potelt dici Etiamfi,fi fit filius primigradus,fi non con- 

fenus,Hcq; fpecics. ibdcm/uum.91. ncq^ fifiat inucntariiua pcrdit trebcllianica. 
ercditatis pars, nonpotcft dici fpccics ibidcm. num. ix. 
totius. ibjd<;ni,,tmm.^/yacqi hcrcditatir.r^ii facit inucntarium prxft:ru.it fibi iu$ 
dominus poteft;cni- gcnus^ ibjd. nu. 93. nc tcncatur vltra vircs hcreditarias , & 
llerts . iieaftiones,qu?compctuntheredi,con- 
De£i|nai>,^VjifiiWiUi£,.^i«^^cftf^itj9n^ . fundantur. ibidcra . num. ip. 



ucniri coram Epifcopo. Prarp. 4. num. 
y8. vcrf fajlitinhercdc iuraiitc .par. i. 
Scriptus coram Principc non rcnctur adire 
ludiccm cauia peccnd^ bonorum puC- 
ieilionom. Prarp. $. num.x^. par. i. 
In partc heres,dicitiir hercs in cotum,qua- 

do nullum habet cohcredii. ibid. n. 1 1 
Inftitutusper verbadircfta,aIionon infti- 
tuto hcredcpotcft rcm propria su^ori- 
tateoccuparo. ibidcm. num.i 17. vel po- 
teft intcntarc bcneficium. i. hn. C. dc 
cdi&. diui Adri. toil. ibidcHi. nura. 1 1 8. 
Poft aditam hcrcditatcra non poteft dcfi- 
ccrc eflc hcrcs ; ncc poteft poenitere. 
Pr^p. 6. num. 516. par. i. 
Non iucccdit in iudicijs rcalibus nifi iite 
conteftata cum dcfijnflo . Prarp. 10, 
num. I j.par. 1. 
Succedens principali proquo fideiuffit , an 
confuiidat obiigationcm principalein 
cum acceflbna. ibidcm . num. 54. 
Habec omnia iura hcrcdicaci.s rcalia , & 
pcribnalia , a&iua , & pa/riua, & tcnctur 
(atisfarc creditoribus,ctiamfi hercditas 
fit. damnoG . ibidcm . num. 4f. quid fi 
hercs fic grauacus fidcicommiflb poft 
^ rcftitututioncm fideicommiffi . ibidem»^ 
An tcncatur pto detim&o in hisquat per- 
' uencruntad eius i^anus . ibidcm . num. 

90. quid in hcrccic aflaifini. ibidcm.qaid 
) in hcrediL vfiirarij, ycl furis,an tcncatur 
ad reftitutioncm Vrruraruin,ticctad cum 
nihil pcruencrit. ibidem. quid fi male 
ai^tfi fucriot cxtorcaab incercis^pcrfo- 
H nis, an teneatur hcres ad rcftitucioncBairf 
iurc fori,vcI iurc poli,<S(: an matc ablata> 
6c inccrta poilint rcftitui finc liccntia 
Epidopi . ibidcm. conucntus pro dcbito 
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CuiilWffcioleeii, «ihtwijftrijnonre-: Momius ^<5mo<M recognorctr3u5 pr»: 
«ttur dedolo , ctiamfi foluitpoftcnw ' p^r ?o nT,m.4»; par^ ^nort«ujJft loc^^ 
crcditoii.ibidem.nuni.ao.- pcitiicmui. quoraodapOfli«?W#i^»lp- 

F.icicn5inucntarium deb* dtirekg»».^ » dem, nmnejf.f i. 
rios, & crcditore5 abfcntcs pcr edictum- 

fjruntinccrfi, f;iecialitct(i funrccrri, Ujfttef» ^ . . 

alias non vaict inucntanum>nifiquoad 1 . '"^ ''^"^ /. ' 

dtato$.ibi<l«n.mi.t4.^ Inwtli«i*<Peiion|>olcftvi|tf*pii..auin. 
Dcbctihchoaremncntariu facicndo pK>- 146 par.3. 

pria manu ngniim Crucis.ibidcm.nu. 17. PrKfcribitur lpacio dcccin annoruin . itt- . 
Nonpotcftconueniri icreditoribus inera ticmjium.ji68. ' 

tfetnpus cbnficiendi inaentaHu%jpfi: Xsk^ 

wcnhcrespoteft d^bitotes COBttCiiim' r . 'l 

ibidcm . nurr! 54. " ' ' ^ • *" ' ''^' . 

lumntis Hohhabetncccik pctere abiblu- -.- •, •■/- ' 1 . *i 

tioncjn i iuramfeftto pi»ftli6'per 4»-' •''Jt**^^»'*' ' 

fun.a^um . pr?p. I i.num.*5.par.2. a ^ 

Gcauatus ficicicommfnb, fi v^ndattenitdr^ Nihil agnofcerc>& a^ccptarcpocctt.pffi' 

adpr«tium.prxp.a.num.75.par. 5. par. tj.numcr.iy.par.». 

.Quiiwlo teneatot fttaj«e JfcgjitaittJ^ di-^-^ 

tegaiOfne(bndo/|>ra|itt^«V%iaiii;4^' jgmwMmd. 

N<Mi*idfe»8terc , quod Abi cddtur tcila- ffttenebraMondi . p1aepiW.tWBier.51» 

f«3SmKidolegatiriiK)«ga^^ ptfKi, - .«1 ; '1 

pWtpaiHir.num.23.par.5. Efl marer omwium-tjrroniin . num 5^. a 

Poteft in pr«paratori js reuoca*^ mcndai^ pcbcaii* %diim||^rd&di&iiiri4 maiem . . 

ctum fjaumpcrdcfun^Hmj, prarp;*».' raimcr.i^ ti'>no> n; [ ^noa.^r * : . 

|liim.B.pttr.|.< ' '^w^iofj^vjit*:,! Crafla,&(iipinanoncxcuuiU pi«p.>.«V' 

. iiertdkt^}^' -^ "^^:'^'^' '^'^ Dcb^teli^ a^^maipa«e«3tai<»lM^Sr. jb>. . 

t •: r fB'»^^'. • '.u^^im-i.' .!'>':• > .<r» dem. niimar.4tf. 
ift'*l!ifii>r*d4lrj, ^hPliijif^f^aJididtulP» Crifla,&f«pinj, ^juar dicatur. prcp.rj. 

ghffilclus. pr*p.i.ni!m t ..pat;fJ'dSe^ia-': numcr.?^ p.ir.i. vt crc^ctdebec ellc 
. tura iftmsauii, vidcibidcin . <|U1d n^iLT eE^fWfipftrtf eaLCU£ibili»t ibiikm.ini. i 
fr?entduo he^djijft ih<»^mbui Reip«w mer.7^. .1.11.;, .^^i 

bJfafeOcrfiienfis.ibidem " Excufat militem , f^tninam^&rufticum 

i ..' -!• • ; 37(1 incaiibus exprofTl!! a MTrc ibidcm . nu- 

HomHiitinmi - - ■ -<» nw5ii^<K 77- tiipi.?par. «. numc/.>#< j;'> 

- ,;rp-!*{f'?. p..|f j. .<'»'. iO/fJtlji. - .'.»•'• if.«*' • '.■ i ..j 

" 5 emendari . prrp.<i j 

_ , luramento probantur^ » 

'"^ j i- ■ ■■ .. ir q j ;t.i 

Ab ortgmc nacur» fatib«i1ii Jibcr hafiii ' - ' ' imfedtmeHtum . , 'i-=55 

eft.prarpt.n!im.«.p4r.i. • ' ^^nJoq!-i't,m(.v»3u=«)^ -i 

Migijdtccndusefffgiiorailiyciuataftiltts. nou?«pf p^ttiritfitfl *Kifl1>abki*#^ »:? 

ibidem. pumer.i?. coftfiderjiHbhe'litl^'/'pl^^.<^<Mlvi> 

Noadicitur autcquara naitatur . ibidcm ;^ rocr.f par.i. ■ ' , . 
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» 

nuin.6i. iiim.prsp»i4iiun.if.par.ft. 

QuQinodo probandum . ibicJcrn . num.ffi. T .r.'^*^^". • ..• • 'i . \ 

De.|<tcilj rcmuujbii* noo.cJU.uiiit: tmpcdi** . • ■ ••'' J$tf^iuitd»f > - 
cum.ibi(ieiii.mnB.tf|. .- - ' ^ - ^ ' i. 

I Dcbeccflcahflraccum ab omni culpaim- Pr(icribentisopcratur> vt notipo^t prf. '\, 
' ^editi, tam in fjcro, quam in ortiuxc dit- icnbcrc (patio remporis.mmemocabiiifc' 
y hcultatis .ibidcm . num.64. 1 . Pracp.2j.uuj1uaa.par.iy r.x - , >■ : 

Avicio luMuraliproaenieAs non iiDpiiiau* . '.'r : >/ > 

Cnpimpcdito ibidem . nura.^^. L Imegrtitnd» , 

N^onrcquirir in pediiiprotfftationcm,ftd 

iuiticic cuniUrc dc iu:pcdimcnco . ibi» Vbi multa cfl: , multiplez cH adhibcnda 
4km.<tiuin.tf9. • <aaiclaiprxp.i.ntttt.a5*{>Ar;v :VitiO 

Dicsttir quod nullo rcmcdio , vrl valdc , f - jr .r/ir»; 

tiritijiij rcpararipoceft . ibidcm. nu.70. \ - • JtifMms* . • •'; x • ■■:.■> 

Mariscxcul-CappcllanCciajjpfiifaCalium.. ' .^, .; '.f 

ibttJcm . num.^r . Kon poteft contrabere fine tutorei .etiann 

Kon vei '.2 m-K all<:|^ans,dcbcc illud non arfliulauorcn«'i>f|p^at.min^;jp^^ijl''A. 
lolutn probiie, lcd cciam quod hicric 

caula immcuiaca, nc pr^ittC€ric,quod '! JHforwmtio. 
f»nrftaretenebatacu4bMi6a».nBBij77. .:i - 

OmncdcbeC amoioeri^ qi»nd«F|>lBraob- Super diffamatione recipirtjr fine ordinci 
iUuc impedimcBlf )i|iec (ulSaiJ«iBOU», UKiiciano.pr(par.}o.num:j.S.par.i. \ 
viiius.ibidem.uum<7S.ncatnecdi(pe»r f.ir .u tu^j^j: .■• , . ,1 
(acusiuperynoiiqpediTnentOTcenlctur >I 11 1 iirrri|ii|p||^ii;V ([ u .\ 
feper .ilrjs dt^"»enianis . ibtdcm.ntim.iK. -^' • • > - ' • : i 

'R.esioucm non dicicur faccr<^conctt|ad«'^ Vitiofitsnon,datarioii^ndiciaiii)«i^r^' 
uerianuw inom» vtAaxprHmfeiwiMia». j;x^|ium.j&.par;2.. .^/.7*.:'!«i?»itt.iiu.2 
veiMumiadnacii|idnvi|w4>(ifciiibi»x 

dcm.num.jj. •(•>''•■•"<■"•• ■ ' ■■■■."■ ']r\lMhtim$^ o :.ii.yr^%'l 

NoneTcu{ac^indojiimoucwpotiia|iiHi*< j .;i<>>'j. <.i>uiijii: ;;. ., ',>. >', 

dem. huj^.jji jji> iff i . r GDceeflQivi^^nHiidoaltjsproiCe. pr^p.xy. ^ 

Mulciples: impedimentqm feffliirftompfin mmuAM^fir*!l^.tWi^h f. .•■^-tftii. rl/ it-r.wiT 
mttiam amoQi^ere, nec fimkaiamotia A 

Vfiius.Pr(p.i.num.f4.par.2lw '■' •■ •^: : ■«»! -rtr'* :1 ; v; r<lm$tiam,^ ■ ? ^ i>. 

Soldluranieilli»li^;i^uSiierinonpMi^^ *?vi'^u < tnnmtnr r.';.4:lv'nfi^:-i 
iMitfiediifiotiMppiybmiom«i|npii tjkin Sempetipmii nm i nllif jpifp i i fn ai i <> iu 
numcr. r. pjr.j. J par.a. ai •• 

Ocdnrt%mctrca.prafiaratiM|iprdudiciorum'. .1 »«' » u-f 1 » •i.,1'ik.;«3 
fel i aiiu m«n(^ Pf<)batyfcoiihMcmxm*r> "^» ^ r^r- Jta^ii^anr*.. o r 
meAi.-t.mabio! . .:iti.:j»^nio>ti>'j ■ i-. ..i-v.sj: • •> 

Noi*<«ctifttjipo^itMqt>iiyimiiim#|MiliUi?ii Generalfs cumulatur ^am» ipeciaii>.pr«» > 
«diUud.ibidcm..B|;ando.-m?'f'<-lt.;n<j > par.|;nui|h49ipav4;)d!= ^ui i noll 

pnBiiiibflipiopiMifi AimpqJiriaitoafal» ikiceft'^cQWuu^'(W««taifitmiir ^ib^ 
tfipanipM(m«ntiAB!i>frtpijowiiam.yiw^ dm».>nBm.tfoi >( ir - ' - ; x 
|fyrJn:<'- "ir;' ri')^;!'/ ^>r. v^i-i sifii;:>ri;i}r| £tac€aikio^8r>fiimiiidml^».ilaukjat-^ 
- if.U/i . I :tjl>.di . 7- 1 ft;t'3.': -.r:! :<il num.^l.. -.jfiSf:' * 

.ir •^v; >l->/«|^l|iiMBiM| 1 jClenedUis'prfptftarii^^de^^ 

. , rnu^ Ipectalem . prcpar. i^. -immcR.M^ 

£ierni<ran,'&4ll«llhAKcimriiipei«ltDr»! -^paPlI r:.rJJ.-:i' ?}^b:>^;:)oni.: i---- 'J.l 

- • ' :i iitfiufi^ 
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, • . " I0f9ijkmvni% loftjBlMi tricnnaliinon 

. , , , inforoEcclcfiaftico. ibidcm. num.49. 

A duobus iubicibu^quanilo poflitcompa- Tricnnaiiscurrit Clcrico lidgaoci dcbo- 
rcrc comm c^uo vuit . pr«par. aj. nis proprij$ in ibro EcdcMlftioO . iU«- . 
iMiiner.^.par.^. clcra.numer.6i. 1» • - 

jDc auxilio ad homicicium comtnitfcn- Percmpti dcfi nit amflius cHe JweiliJ 
dnm cxcufatur > fi iurat Ce igDorailc pr(p.i($.niim.i. par.i.' • ■ t . 
homicidium commitCf^iuium . pf {p. 5* i Pcrempta annullat ORinci dMus Mukif^ 
tttm.9'pM'i» tioni^ ra6^c.periodicc«n .ibidem.-na^.' . 

Pr(fixaludici pcr ftatutirm ad inqoireoM 
jMQdmid . duin curric ignoranfi ipfi> iure . imdem. r 1 

:!'.•. '•>."•!::•• * > num.5^. y.* v ... 

Caiifir indpit k litis .oonteftiftioiie 9 nott* In praparacori|s non curric . pMp.i(. nu*' 
jUtem a prrparatorijs . prfp.io. num.t. mcr.5<> par.^. ,* 
par i.&pr^p.i y.num.i.& j.par.i.ni- Inpr^paratorijseftpcrpctua . pr^par.^a.- 

adncftatucumincontrarium.ibidem. .oumer.^.par.i. 
num.x. .•.',* 

Anitt quidJi^rcditacium, & an tranfeat in; ItifhmmtMiMm* . \ 

ccflunarium.d.pr(par.io. ibidcm.num. * 
49. 8raninchoat>ctim .<fefiinAoteila- Prodocens fittturomnia coaeenta in 6o«> 
torc tran(eac in *fideicoinmiflarium . prxpar.zSxum.to. par.i. 
ihidcm. mtm yo. Nonliquidumnonpoccft-cxcqui,mfipriu$ ) 

. An inchoac^cvra dcfanao^ laico jCcanleaCi fa^a^uidafionc .pr{{»ar.p.nttmcr. a. t. . 
fnClericuffllieredem.ibideBi. nttm.f|. p«v;t.V.w>. 

An incho.ira cum laioo coram ludice fecu- Idco debicornon poCeft^pro debito non It.> 
Jari tranleat in laiciim coram eodcm.'Iu- quido carceraril ibidcm. ncc rcs debito- 
diqcj^Jncuilicrerpoft ]itcmconte£a-.t.' ; / ri^ ipoteft^ ipro^dcbico. adindicariy ntfi i 
tam eMciacnr Clericujuibidem . nu.f %}, \ pittis lafta: idbili limiidaiikNie » 6c ffr* - 
y^. & 57. rum adiiidLcatamiBdpccifinpiaDne. 

Pratiixaa ftatutononcurricinprajparato- dcm.num.ij. , 
rijs y CLtiamfi fic minor crictinah. ibidcm. Conu&uatc c<^i4ebGtioic4equitafe Onoo»* 
twiB.'^"} ^i, I ;.; .\\'.'£kO ca adinftantiam ateeriustltcif^efiamia 

Triennafis oiiiefC ^ ftaCntari^.^^/ilMdBai^ i pitrparacerifs.pr?epu8.num.i2.par.t. 
num.70. AnDcquamproducatur , dcbet reuuierifi. 

Scatucaria minor triennaUnon poteft pro- habeac luas foiemnitJtc5 , ideft iubfcri-. 
n^ari i^cmcriennium,, ctiam propter p(ioneln|iptatti>^Jt^tliCat)CiB « fifiR.'v3 
impcdinMmtoi|}>^|»iflflani>inuier|8;& inftrumcfin^^iloiigtoqHO.ibidcmtfi 

nuna.!2. 1 num.i6. ' ? 

Statutaria ijpit naturam triennalis indu- Extra^ftuiB pernQtariusi cxcuneum noo. A> 

ftaeaiurecommuniv;i^id«m.num.9.& dioicnniii'JUr»a.JMidb«ny:ndiiMA«^ 

1 1 &: fcctjndum iiis commune rcguLiri tractio pe r compulium . ioidem . nu x9< r 

dei)ct..ibidcm. num.iei.' " ' ' >u ) Mandati pr!QCunequ«tBO<ioproduccn* \ 

Non curric corara arbiCxoRcjitpF{par.i^C04!'j dum.ibidem.nomijt. . r,r,-j t 
riffiiibidcnu'!niinKaa9^i4vif.'w 

Curric eciami in (umraarijs ,oia«exccutsM> naJf A.C. nop potcft excqui , n ri,] 

uiPcii^.4bideiBi&baiUB|ezU(fe.&.iMi^. ' prius citata partc advidenduin cxie4kd^| 

tner.4f . ' . • i tbrmam Camarc . ibidem . num.|7. 

KoilctifiatiDonfliiiipccmodRifwif^ probet fini «ioii riiiliiimin 

dem.num. 4V- : :r - ibicicm . nura. j?. 

DciurcCanonicocftpcrpctuj,&in Rci- ^Sc rct<ercnjadfaliud inftrumenfum , noa ; 

mana Curta,, ibidem. 47. & 4S. probacfini: rciato>ctiam mtc^jQS csi^^ 

-Vvv.x ' ' tnhcn-' * 
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•tfilifllleiiprfpir. ir. ftutncr.to.i^Kj. ' • > ' iMfirf/rit^Mth, 

Al»cnumnontencturaftor in prarpjirato- 

ri)»cdcre|iiiQfiCiJ|l|i4^berc^ifciidciiu Ixtentma non habet locum ia^itiRlt& ^ 
•MHn.if. > " - O prc|>«4.nuin. rj:j.par.t. ' ' 
Eifinci«toifiHi4iM<>vfroliltt'fiiierclJip(ft ' i • ■ 

intereafjero p3rrcs,qu*»tunTadca,quje ^ 

pocucrunt verir.militcr interucnfre dc " * ' • ^ 

tcraporc contedt inftruttiienci . ibidcpj ; R^Itritcr non^fit in prapar atorijs. prcp^ » 
lt^m.19l^lknakMSl^^'- ' . ' V J li.irfum.i.par.i. / 
txtradum a noDrk? pxrranco abfinc !it- QualefieVipo/ntin|tt{»(ilifitorijllibidCi^ 
-teris compullbrial>iM]S non prQbaCprar- num.i8.<Sv: lo. ' 
par.2<>. num. zo.pari 1. - -i-j:' : .4 An atiucrftrius vclit vti mftrumcnto pro ^ 
Aotiqiipiii Wn^a: ccntiM|X'««no» iMiyjMi^r^ \UfM>j Civer^^4itiki pT2-paritdrf|i>ci 
g«ll«9a^inotiC.'ibld|:m.lUIA..iPt< \* ^cneturintcrrogariH re(]->ohdiei«prcc£i - 
.-• . 1. . '. / • • ■ ; '^j i^jnt se . ibfdcm. num.io.2i.&2i, 
.i. im(lUCfiitj!.t '■ ldeminintcrrog»Owio> an f^riptura, dc 

- > ouaagitur fitfinipti dcfuamanu . ib^. ^ 

Hutnanas dicitur oculus noAiaoiafeii;;r'^ otiin nrm.21.' &!nuin. /S. veflimplia» 

praip. i.nun]. it.par. I. . turdccimo. ' ' -t 

. -f-" •!• • . ' ■■• J Anaducr6rmsdok)deficrftpoflldcrc,po-> 

. . ImaMhm^ . . . r « • i tcft ficri in prarparatorijs j ..V qtil>itK>Ib' ^ 

' dcfijflepomderc dicatur.ibtdim.nu.14. ' 
Delibcrii exhibcndis: cft praeParatoriuni Qupdiibetpcrffiiliumcft in criminalibu* . 
' AdiotctdiAiim deliberisdfdqceiidif^' tbidetii.nam.»j'. 

pr«p.y.num.i7>pe(-< i- ' • JElcam tmL'&Sa^^ 

yti pof&dctis , fuit inucnnim , nc lite pen- ' torij'! pcrmfrritur . ibidcm num. i^?. ' " 
dentcparte«licigantci vcnicncadarma», Captioliim an admictcndum. ibidem.ni»- ^ 
&-.cffpiratamiipiiiite:ibidem.n:t^«.? mefMyMxt» 
yd pollidetis. intcfitans vincic , (]ui facin Poccftficri in pr^ pafafioriis , vel antcpor- 
conftanc dc tua antitjuiori pofienione ' rcftum Iibcllum , •Vci in ipib Ijbella i * 
antclitcxiinouai..ibidcm . nKfi.ixj^ jbidem.num.50. < "•' * ■ 

Fa£himinpr(paratoriis,^admt(Iiimpro» 
Jmtftfft». nimtiatuf pro confcfload vtilie inter* 

' rcgantis , ibidem . num.5 1. '* 

LttCri ccflantis dcbctprobari cfic inpoten-. Quomodo Aendum in pr^paratorijs . ibi- 
tia propmqu^. pr^par. 4. num.if t;' dem.ntHB;3ft. • '^r 
par. 1 . Ta^il^ in pr^paratori|s potcft oppcni , fiT • *' 

Lucri ccflantis non dcbcrur finc mora. diciimpcrcincns . ibiilcm , num. jj. ■ ^ 
Pr^p. 7. num.S. verL^prasmiUo.par.i. Conteflum ctiam m pr^par.irorijs pr^iudi- •'• 
•tfeclara , vt ibidem . catconfitenti . ibidcfn.num.34.. intelfi^' 

I.iicri cclTjntTfc.peti non pnrcfr, nifi con- ge , vt lubnum.5 y.& 5^ . 

currant rcquifita , qt ;'; hic ponuntur. Faaum inprfparator js admittitur, &c6- ' 
prxpar.i.nuracr.fj.pjr ^ pclliturinterrogatasrclpondcrc finc ad- 

y enientis adeiu&flDi^peD i 1 > intercfledc- uocaroyniirfueritmfticaa^ibidc .n.57. 
ber doccre dc (iio intcrctrv^^ (iiciuric,nec Itera corapellitur minor rcfpondcrc finc 
iTitficic iblum luratacncum , niii vbi dc cturatore . ibidcm. num. }9^,declara, vt • 
nuiJo , vcl modjco pcjiudicio a^icur., « (ubnum.4o.4i.&:^t. itemcompcllitur ' 
prcp jT.num. 2. par. ). k:> refponderciilitts familiasflnc conicnni 

V'cn:cn« jdciuiampro fuobterclTe,dcbct • patris , ibidcm . mim^j. dccljra , vribi. 
ir-iH mcontincnti probarc aibitriolu- Itcm.tcncrtir relj>onderc non fbiumprin- - 
dicii . ibid^m. nmner.i,. r.v . • cipalis, ledetiamprocuraror, quaiK»' 

rclpon» 



I N. DuEilX: 

refyondenteihshetur dominu? pro con- f^on maps iudi«i||».^|MVd4aliit|ir . 
fcHo,ibnicin.num.4S.& jo.declara,vc dfiiti.num,j^. . •• \ 

(ubnum.^ iremnon iT(pQf^5^p,pr(r iNoji^^jtppjDinuskgpm^iMiclcatflium^f. 
|>aratori> habctur procoDfefld^finf^ali^ Quidaii). paganas faiuacur i Dco cx eot» 
qua fcntciuia . ibklcm. numVr y-' 'tcrri quia;(cmpcr iuftc- kuJiCautr,ncc vnquam [ 
potcil iudcx in pri;pjra[ori|5 cxoAcio uifVitiam Yiolduic..at).i(i4P^ aum.74. 
incerrogare parrcs, vc rcliiondeant fi- Cau(£ prarpar4i)tisdtbfll€flc<Iadex€aalib 
'nt<^r9!^|fiH^ ilMltep ,flu.-5jf;4R<Hl*3 : ' pr^pjirac^.. prf p.4inum. j? par. i , • ; 
|rtcli<£*t: iiic.ujnN fnmmjriji, iccus in or- Canl?prarp.-iranrisdcbct cllcIudex,nonfO" 
dinai , ibi,^ccj^^ ^amca , vt fuU lum , cOrufu ^juii iuntpfffV^f^foru, fed 1 
hum.tfir * "> , ^cijm omiiiuin-i|icjfUfitiiltoi'&cmen> 

In prjrp^ra^prijs ^t^ {»er.^(i(ttim«t .,|ii4^ . gcnttum . ibidem ■ num . ff-- 
ccm, noii ^utcmp^M'^, |)rBp^4ii Sua au(ftoi itaCc nonrpoi<0- faccrc licitum , \ 
^iimcr,4.par.yk. . .. . \ quodicrt dc JUre prahibuum. pi^par.f, 

/■ ^ nomcr. 51. par.i. necoperaturauao- 

.., >««r^4rW^ • \i •' ntas Iadicii>.vb^dlcqwmaccjncr>tas. 

ibidrm.num.ji. 

Ipa^um non lcfuata forma. juri^ uon YalcC«. Apprg!biitu& an pr^ratonis non potcA i 
prxp.S. num.jo.par.i. 1 ampliosdcclinari.prep. no.ji .par r. 

Poccft i teftatcMrc fcaMtd» ifaidcipi. > & approbacio ludicisinducirur per (b- 
tner.^i. lumdtcretum dc cirando, hcct nonfit 

|leinili(u4n a teftatore prsiudicat lcgata- cxccurj cir ano . ibidem. num.5 j. 
iri(9i4fdnon creditQnbns« ibidem; nUp Pc}eg.]tu$ potcll<^uandDcami]oercoocarl> 1 
tncf. j I. per dclcgantcis . ibidcm . nuai.^f^qaoii 

Eftcapuc red^CfiddB rdCionis* ibidcm. nu- ' mtciligc , & dcclara, vc ibi . 

mcr.4d. ^ . . -. ^ Pronunaatisie incompctentem inpr^pi-- / 

^tl pr;eparat«>rium neccffariam ptQ iato- } r^feonis» non poceir kanc interlocoio* 
ribus ,6c curatoribus bonorum> anto< riamrcuocare. ibidcm.namitf^7.nifiliui^ 
quam fibi' ^rainiftjratia .dcccrnacur • . rit .ippelUtum . ibidcni . num.s 9. ' > 
p4arp.9.num. 4;par.&. : N^gligem. a^miniilrare iufticiam gra- 

Non p rodeft , i)ifi vt qois diwnnam nim . oanoQpartcm > qnindo noo potcft p£- 
paCMtu r , noa qood }ttcrum i&ciac t ibi. niterc > & ilhm adminiftrarc. tliidem . 
dem. num.9 num.<^9. 

f a^um fccunuum ioci coniuecudinem Ya« Scculans quando dicatur denegare iuftitii 
le^ licet atcci.ta iuris cooMnunis difpoB- ad efteaam» vt Dodit tebbri rccorfas ad ' I 
tione non valcrct . ibidem.num. 1 6. curiam Eccicfialticam . ibidem. num.70. 

.Hcrcdu differt ahiqucuC^iQtU^ris , ibi» Cw a Principc conccflum fit iibcrum arbi- 
dem. num. i 8. tnum in proccdendo > non tcnetur /er- l 

jtMim non requirit lodids pnBlcnHain > oare ordinem iadiciarium. Pr^p.^.nom. 
ficuc rcqui rit h credif iiwcqtarium . jW^ I y . p3 r. 1 , 

dem.num.ii. Subrop.irtis quis dicjcur, & sn iurifditio l 

yid^^dlalup;ain vcrb.HcrM, tr^aiilcat in hunc lubrogicum pcr mo- 

. • f • I dumtransfiifionis.ihidem.nuni.if. 

. J&tlepif . ,}• Ordinarius non poteft alium fiibrogare > \' 

•. quo admerum, & miftum impcnum, 

/*/'^ *^r> fmc reus ftquitur forum nifi dc lure Canonico. ibidcm . num.a^. 
C^ft|»i*p0>.4.num>||*pai',i,. . u.i |mpfocatosproexecutioifCC«ietorincae-< 

" quendoleruareftylumproprfj forinori 
» ■ '. .* J>*d€x. iudicisimplorfnus. prxpa/.^ suun.t4. •' 

ptciUirminifterQeiinCfrris.prcp.i.nu- par.». 
""^?ftf^JWr«l< . IpiplofiCus Qon potcft cognofccre de > 

^ ' * iafticis 
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iuftitia ytcliniufltiafrntccif iudicisiai,- An dilatione pcndcntc debcat conqui*,, 
ploratmis . ibidem . numer.i j. -»3« (c€rr> quoad terctum . Pra:p. 14. num.; 

Imploratus pro cxecutione (ententiat non 7i^&7i.par.x» . jj . £T|i.> . \ ;ot) » 

cxcquitur , nift quatcnus ludcx implo- Pbtcft cx ofhcio recipercnowos tcftcs cti» 

ram innicjtur admintculis^ iuris com- poft pubiicaCionem in crifflimiibus . • 
munii ; ibidem . numcr.i tf. yiCin/ prarp. itf. num. 6 1. par. t.-t-T, , rt 

Imploran.s brachiura alterius debet priuj Potcft ex oflicio pronunciare iniiantiatn 

excrcuine vircs (iias pro exccutionc . cflc percmptam, ctiampoll percmptam . 

ibidem. numcr. i^. vcrfprpvtncquc. inrtantiam. ibidcra . num.6 5. ' 

Appcllattonis quid cxaminare dcbeat. Magis potcft ex ofticio inprarparatorijs» 

ibidcm. nu. 5 j. non |x>teft ferre icntcn- quam iniudicijs.praip.i^num.i.par.i*;, 

tiam, nifi traniportatis aftis primx in- Exoffcioprocedcns non rigorcm»lcdm©^t " 

fVanCtjc . nu. 54. quj; .idorum tranlpor*- ram arquitaccm coDnduiare dcb<iC . ibi- j 

tatio requirttur tn omnibus cauiis Ec- dcm.num. 'ti;T <^ ><: .. 

clcfr.ifttcts, (cu prophanis ad fbrum Ec- Delegatus potcflofHcium (uum excrcere^\ 

cieriafticnm Ipcftantilnis.num.jy. in przparatorijs , ficut potcft ordina- 

Qm id fi appellaii» non poicft habcrc co- rtus . .jbidcm. uumcr. 3,. falliC y vcibi- 

piam a6torum . num. j^. notarius afto- dcm . f •t?uj|. 'fnbidf . iniiS , •«;• 

rum quomodo cogcndus , vc parti pcte- Ex ofhcio fiio poteft in prxparatorfjs tuu - 

ti copiam tradat. n. j?. dcbct attcndcre gnarcpartibuspIuresdiUtionesadpro^). 

a6^a pritna; inftan/iar, non autem lecun- bandum . tbtdcm. num. 4. 

dx, vbi agitur dc confirmationc, vel in- Poteft in pratparatorijs ex ofticio cxami- » • 

formattohe mjt^dati rclaxati per ludiec naretcftcs partc noncxcluia. ibidcra. 

aquo.n. j8.& j?. fed rcu> potcft impu- nura. j. & num.z J4, 

gnarc m ujdatum contra feconccflum Potcft exofficio coropellcre a6i:orcm ad^ 
cxactis dcnuo deduccndis . num.6o.i l "r • declarandura liium iibclluuv gencrale^ 

Q2an('o^(Ticfccundumconicientiam(ua .' & reum ad dcclarandam gcncralcm»^^ 

ludicarc. ibidem.num.74- &ancom- luameXcepcioncm,ficonfiiiicin fa^o . 

minum ad conlcicntiam fic commif^ ibidem, num. 6. 

him ad veritatcm. ibidem. num.yj. Potcft compellcrc qucmlibct comparcn-, 

Dclcgatuf iii conccrncntibus pr^paratoria teiii alieno nomine ad protluccndum in 

cenecur proccdcrc lccuiuium f^ylum przpacatorijs mandatuni. ibt^ciQ . uu-,^ 

foriiiii,non auccmdclcgantis .ibidem. raen?. < r ..>h..?' 

num,87. & 88. I Potcftexofficic rcpcllercaftorcminprc- 

Subrogatus an circa prarparatoria teneaL ' ' paratori|.s , qucm vidcrit calumntoiCj j 

tur proccderc,Gcuc primusludex tncu- agerc . ibidcm. num. 8, ^ 

iuslocumfuic iubrogatus. ibidem.nu- Poceftinqualibetpartciudicijexcrcerciu- 

mer.89. '.'J rifiliftioncm . ibidcm. num.9. 

Potcft reuocire fnandatom dc manute- Non dcbet ftarc iuramento manifeftam ♦ 

nendo vni parci conccfluin , & alter» calumniam contincnci . ibidcm. nu.io,^ 

dolentidemclion poflcilioQC incidere. Potcft fupplcrc pcr le ipfum ini.otoujfr 

pr^p.i i.niim.4.par.i . ibidem . num. 1 1 . 

Potcft ex officio intcrrogar? pantes , vt rc- Potcft lupplcre ex ofhcio, vbi cumque po«7 

ipondeant fiiis intcrrogatiombus. Prap; tcft procedcrc vtraquc parte inuita. ibi-, 

11. numer. J9.& <$o.par. 1. intclligcin dem.nura.ia. , . 

caufis fiinimarijs i fccus in ordinariii , vc Poteft circa expenfas factas in prarparalo- ,j, - 

ibi declarj,vt(iibnum.«i. ri)s,etiamexofficioproccderc. tbidcnu 

Quandopoflitinnittconfeflioni partispo- num. ij. » 

tius^quam probationi fa6lf pcr tcftes. Non dcbet impcrtiri officiuin ci,quifibi 

Pratp. ij.riu.64.&<5 jjpar. dummo- prolpiccre poteft , pctcndo cxccutio- 

||o.confcl2io fit-cxplicita . vtJiuA.66. nem (cnccntic lac^ . ibidcm.nura. li. 
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prer coatuiiuciaiii . ibidcm . num.2t.. 

" ■ • 

Potcft cx officio (upplcre in hii^»; qiw 

fantur in pun^o luris . ibidcm.iiuin.itf. 
Potcft impcrtirtolficium (uura non implo. 
ratumxvl>iainque libi pcrmittitur a lcgc. 
ibidcm . naiU.»?. 6c 
DebctjitMerteirCi qwciinc paitcs lu( tn iii- 
dicrai^do . ibfdcm num.2 9 



nem fuara gencr«lem {peci£«^fNnipaff. 

Qu jndo adimttciiedeb«*lipellBa»«tM«- 

ambiguum/il»idem.num.i 
Non rccfpicns libcl!umquirrinionis , facit 
litem (uam , iii tenctur |«rti ^ad intcf 
rc..ibidcni.«nm.if. 
ProcuratnrenfirD md in criininalibui co- 
parcntcni repellera potcft cx olficio -• 
pr«pac. f z.numcr.4. par. 1 



lnarb.trarm dcbct rcEubrc arbitrium (c- iAfp««antihw<pfiuataBi «««JSi''^. 

cSf«ki«W;ibidcin.<i«nu,*. . tcnctoroficni»intci|Kinc«> «6*1». 

Iuri< pcritus (cqucns vorum iniquum fti tus . jbidem num. 14 '^-^^ 

.nim,ri^tenltUr ipft,«o»iifelo*. ilW- ^"^'t'*'^*^!^ ' 
dcm.num.j3. . ; ■ : rcdcndopwtfilHi*<li.pftH»-»i4il»<fcM.. 

impcrciri . ibidem . num. 3 7. P^^^ compcllcrc partcs i.t.gante* adco- 



cordiam t fi dtu liiigarunC . fM¥f».i. BUOk. 

4y.par.». ' > i. 

Poteft cau fiim dubiam (apicnUiCOWplll^. 

terc. ibidcm.num.yi. . 
Inprouidcndo dcaduocato dcbec cAcdU. 



lus ignorarc non debcr . ibidcm . num. jf . 
Debcc oilmc& cauiliationcs ammouerc. 
. ibidem.num.ff. 

Callarrdebct, quc indieferiaBa^Ktft tunc. 

Potft^^oAuo^^dc iurc Canonica pwicui ^rt«,ncteatTeliiiiiiiicin»i«|if»#^. 

defeconeradetincntcs rcs -licnai . ^ibi- vcI contra amiCiim.«IHQMIte..4W"?; 

dctoiinim.j?- verf amplu »<. num.i«.far.i. - 

Potcft nipr»paratorij$ proccdcrc exoffi- Tcncmrnonfolura darc aduaatufl?, lca. r" 

cio . ibidcm . numcr.i^ vcrr amrlia 17. ' etiamdaiaii cottpeikit^altfiliatrocinap^ 

Supplct cx oflicio in notorifs;ibideM.llll« : «^uni, etum gratii pro paupciic» leeuf » 

mcr j^.verfAmphaxo prodiuirc . ibidcm. mim. 17. i. . 

lncxc.ptionibu5admittcndi$,vcircp«lic- Exofficio,.Scneminc pctcntc|?t>«<t«an* : 

dis iu prcparacoril^no»d«bete«d«cio dmprocnntDriconpaicitfM « nwt»^ 

procedere,rediuzuformaminns. ibi<> darumproiuc^.prcpar.s.niuncr.ii. 

dcm.nura.40. » . ^ 

Makfaciorum poteftdare mtnieri OMlt»» 



Non potcft cEOjficio itihercre arbitrarii*, 
& actionibos bone fidel « vIm aftio pm- - 
dfialis pcrempunt . libidem * iinmer.i 

Non fupplec cx oificio in dcclinxoriis , 
fle doatoiriis cfccptioiiibQi . ibidem . 
' iittm.4tf. 

Conquicfcitdilatione pcndcnte . ibuJcm . 
numcr.47. etiamfi ludex ficordiiunus 
Ibt' detegatus , fel arbiter . t^Mc 
iium.^S. 



Fcm iii caida«eimuiiilik pr^»f»QMflk.7. 

p.ir.2. ■■ . 

Noii potcft informare capturam i"jck-it^ 

pro mBmi (iia finefdasatiMe pfM^on^. / 

capr«. ptatpi 1 5. num..afi)par. u .jL, . 
Nou dcbet iniitbcfi.piSCi p9Me»i%dft>5 

dcm.num.36. •. . i-.fiji t.'. jj 

roceft mieymai^e mimmi$mm > .-j^lM 

pir.fc. 1 




Kon dcbct proccderd cx officio ad vtiifta- 'Mon dobeiimimori ad iudicandum 4 

. ■ ^..^ " • - - —..1« lilS: 



tcm priuatam . ibidctn . num.49 
Sccuiaris poteftliipplere negligcntiam Ec. 
^feiiaftici , non obft.(nce prmiCMtioadv 

prep. it!.nnm.3 1. par.i. 
Potcft cogcrc iibcliantcm, vt libcUum am* 



quae fiicflM^eMfttf , qu|a . . . 

Matur:«|iinei' kniBiiia^J ibld«»^l|tii-'^ 

»er.4f. . , 

Ncm poceil Qondcmtutc: homi(^tdam 

de.^oiwflidw»ciiHi|,Milim^ 

micn* 
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inttt! t nifi fibi ^liunde prbbetur. ibicfetn. 
nuin.y I. 

Cii( ni hil eO- probatum y nlhil mandare po* 
ceft. ibideRi .nura.^4. ; - • 

Diciturdux> &imperator iudtdf '. prjp. 
1 nura.i.par.t. 

Dicitur fundanjcntum proccfluj , & figura 
(ubftanti^illiuj .ibidcm . num.4. 

Eccicfiafticus poteft ctiam cx ofHcio man- 
darc.&mhtbcrc, ncobfcructur ftitu- 
cumeditum contra immunitatcm Ec- 
cicAaft icam,licct ncmmc citct. pr«rp. 1 9. 
num.i^.par.i. 

Admittens cxceptione«> qux nondcbic 
admitci, tacit licem ioam . pr^par. ti. 
hum.4f.par.», »•-''1 • «-^- •- 

Ddcgatus non poteft- crrtiffcari de fua de- 
lcgacionc pcr cxrraiudiculcm intbrm.». 
tioucm . prf par. * j. numer. 10. par.i. 

Dcbct cx olficio inquircrc dccondiiionc 
tcftium examinandorum. ibidcm. debi- 
tor (iifpcctus non |>otcft cap* pro dcbito 
condicionali . prf par. 18. num. par. lu 

Quainuii habcat iiLjcrum arbitrium inquu 
rcndi > non tamcn potcft inquirerc > 
eciacn lupcr dL*liccts qualificatis > non 
conftjco dc corum corporc . pr^p. 50.& 
i^.par.a.. 

Incoinpccen^ allcgatiM non potcft pro- 

nuiicurc pofitioncs data> m pr^paraco. 

rijs proconfcfatis> niit priu*: pronuncie- 

cur lupcr incompeceatia . prcpar. 5 1 .nu- 

tncr.8.par.2- 
Sccularis devfura, necprinctpafirer ncc 

inciJcntcrcognolcic. ibidcin , niirh 9. 
Tcnetur rcpcllere hann rum , ctiam ncmi- 

neopponcnte. ibidcm . nura.r^, 
Poccft ex oiticio contra plurcs contcndcn- 

tesde pollelfionc faccrc prjccptum, nc 

ad pofleffionein acccdant , doncc fit diC- 

cu llum dc iure . ibidcra . num. j i . 
Dcbec rcpcllere agcntcm fiiie accione . 

pr^p.i. num.4.par.j, 
Tenecur de indebita exccurionc fjicti per 

executorcm de mandato ludicis oon au. 

Kem executor . ibidem. num- 1 1 . 
Quandocaueredcbec alaccratione libelli 

<ibi oblati . ibidcm.nnm. 14. 
Non dcbct fiipplcre Hi his, quar funt facci . 

ibidcm.num. itf. 
Kon admictcns JibcUuffltcneiur> &facir 



litcm fuam (tiam . fbidcnii . numcr.i^-' 
Potcft in prarparatorijs Prxcipere partibuJ, . 
vt fpecificent libellum obfcumm , & ' 
«xccptioncm oblcurara . ibidcm . nu- 
mcr.if. 

Dcbet reuidcrc libcllum antc quam citct. 

ibidcm . num.t7. 
Quando exorficio poiritcompellerc pro- 

curatorcm ad oftcndcndum mandatum. 

prxp.j.num.i y.par.5. 
Non poteft cogerc reum ad litem concc- , 

ftandam . pr^par.j.numer.^.par.i. 
Eftfatuiis, qutcx primodccrcro aflignat 

adori rcm infolufam. ibidcm. nuni.^y. 
Non poceft rcputare contumaccm,qui mi- 

fit procuratorcm . ibidem. num.71. 
Dicitur fundamcntum , & forma proccC 

liis . praspar.i 2.num.j. par. j. 
Dictur dux, & impcrator iudicij , ibidcra, 

num.4, 

Sircfcruat dcclinatoriam , dcbet parsap* 

pcllare . ibidcm . num. 1 1. 
Proccdendo ad vlteriora non obftante dc^ 

clmacoria oppofica, vidctur iliamreij-" 

ccre intcr pr^icnces . ibidem . nu.- 

mcr. ij. 

Qui non poCcft proccdcre > nifi ratione 
contradus , vel dclKlii , fi opponatur 
debct in prxpar.itorij> proiiunciart » 
aailufitiurildiiil.o . ibidcm . numer. 

Quando non portit refcruar e ad merfta'ex- 

Ct*pcionc!n diiatoriam . ibidcm.iaim.itf. • 
Qn^ando cft incompctens omnis 3.'ti:s> 

quem facit, liabetur pro non fadVo . ibi« 

dcm . num.i7, 
Imperratus poft tres (cntentias dcbct *dc- 

clinari in prxparacorijs . ibidcin . nu- 

mcr. j y. 

Rccufitus habec manus ligatas . ibidcm.' 
numcr.4 j, 

Pronunctans (c non ludicera > non poteft 

hanc interlocutoriam reuocare.ibidcm. 

numer.47. 
Procedens in cafu prohibito,(cmperpotcft 

declinari . ibidem . num, $6. 
Funditus caren» iuri{dictione,(emperpo- 

teft declinari , ibidcm, num. J7. 
Reijcens dilatoriam admittcndam, facic li- 

Cemdiam . pritpar.i j.numer.iS.par.j. 
Non potcft eogerepartesadconteftanda 

g 2 ' litem 
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licem ialttis ciceplionibui • 

num. 79- 

Rcguircns cxc^prionem tacice pcr procc^i- 
»d vlteripra]ip(b U£to vidctur eai^ 

. reijccrc , vn^e.neceflrariameftappellir 

rc ; ibiilrm. num. F y . 
In' admittciKiis exccpcionibus , vel rcpci- 



Potcft rcmpar interrag«i« piRiyfJjMgaii^ 

tcs. ibidcm. numcr 9S- 
A Quo/iiap#agoftai9«rcucrentialc$appcl- 



num, vt6. 

Alltfgatus fufjicftus, non potcftad vlterio- 

, raproccdcrc. prafp,2«.nuro. i2-par. j. 

Icn^is vti dcJ>et ifrifto mrc,infbrjna JEft'ftaltus> fi proccdatfiipcrlibdlooppo- 
ibukm. num. 9t. , fttoprDgencr^ii^AncequamdedafCtURt 



luns 



Non tlfbet ptncfcrc itd jlrcraaipattittm. prarp. xi. num. lo. par. j. 

Prarp. i j . num. 1 1 . par. |. Condemnatuj prout in inftrumcnto vali- 

Quando. facit litem (uam malc hidicamio . * ^e condemnjit , fi inftfamcntamm dftii 

jbidcm.num.it. appareat. ibidcm. num. n. 

Non porcft t .\ c.ttdo fiipplcre exccptio- Porcft ex officio rcpcUere agcntem ftne 

nc^, riu?obfigationc5nonobic^a*.jUi- _ a^iopet pr«JJ:*.^.- f^"*^- iS-^*i' 



<Icm.num. 4l. Dcwren$'appcllationi ctiam 

Supcr rccoriucntioneproccdererccufjns, non,potieiV innouarc . prarp. »|. 

porcft allcgjn fnf|Hdni':, criampcfl la- 38". par. 3. videfijb. nuin.40. 

.tam lcntcnii.im li'pei Iblaconucn^ionc. Qui tulit intcrlocucqriam potcftiilam rc* 
prep. u, num.ao. par. 5. ' ' uocare^ edam (i ab «lla faeneappcU»* 

Dclegatus pcr lolum decrcrum deciran* > tumripidcm. num 4^. 

do Hrinariiirisdiftioaem, ibidem, ni^- ^eculam qu.indo (Tjpcrkdcic dcbct ij^ 

mer.4f. * . . caula ii>cdanre adtorum tcclcfiaiticu, 

pclcgatus teoeturinprfparatorijsdoccre tbidlem. num. f |. 

dc itia dclegationc. Pr«p. 17, onm««, Ecclc^afticus cft maioriccaUn. ibidem. 

par. }*. ' num. 61. 

Pclcgarus tcoctur facerc copiam luardc- pdcgatus defmit clVc ludexpcr ienrcntift% 

le^ationisi tn prima citationc traolmic* ' hulliter iatim pci' errorcm 6fti,&finit 
tcniJa ad partciy (eciisio cuda . ibidem. . iurinii£tioncmd^egantis.pi;(p.aS.mim, 

num. 7. . ir. par. 5. 

Proccdcns anre prffcntationem dclcga- In conccrncntibus prjparatona iud/cr/no 
tionis nullitcr proccdic. b u. iHjm. 90, .-. poteft facepe reieruariones» Oc proro» 

Dclcg.itu$ pra-lcnr.ito fibi rclcnpro , pp- gariones, cjuac cadjnt uirempus UicccU 

tcff ilarim cicacionein dcccrn«j-c. ibi* ' ioris, vel quo ftc cxcraoificium. Prxp. 

dcm.num.it. 5 :.num. i. par. j. 

Ordinanus procedens ratione contraAuf Porc{^ facereprarceptadccil^uay&diflSnH . 

inin in luo rcrirono, vcf (fcIidVi com- tiua, & v.)lcc in rcmpuscCiaOlluCCeOc^, 

mifli, cjuando rencatur in prarf)ararori)S ris. ibidcm. miracr. j. , 

pronunciare Ce iudiccm compctcntcm . Poccft lua lentcntia d ffinitiua condcm^ih. 

ibidcm. num. »7« . re in espenfis , & carum taxatiofiein^ 

Potcfl- in prxpararoriji fTjmanccognolcc- rcfcruare (ucccflori fiio. ibid. nura. <5» 

redc qualiratc tribuente libuurildj^io- Pelegatus in prJtparatorif s non pored ab- 

ncm. pr<rp. i9-num, a.o.par. j. " (bluere parres ab oblcruationc ludicij.. 

Ineo, quod eft fibi arbicrariummNidici« ibidem .- numer. S. 

turlardcre. ibidem .niimer. 4 j. pclegatu'; por litisconrcfl-ationem incipic, 

Abfbluens ab obtcruationc ludici] iniuftc f habcrc oiiiciummagisplej^um.. .^idani., 

facit litemnjam. ibidcm-ri.um. , numer. 10. 

Ecclcnnflious non tcnetur ftareproceilui Non debet compdlere partesiadconcof» 

fabricato pcr (ecularcm Contr4, Clcri- diam . prjep. 3S. numer. 11. par. j. 

cura. jbuiem^ num.78., Officium fuum non poftulatum non 

Rccitata (entcntia dcnmtclleludez. ibi- dcbcc ifapcni[i, ibid^m, numer. 1.3.., 

dcm.wiQi.8j. nuUfiim, 
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Et. iuftitia funt prcparatoria Diuinx (edis 

in C«lo . prarp. K num. i. par. i. 
luAum cgrcditur a Domino . ibi<kra . 

nurn. j j. par. i. 
Eft Dci, non anfem hominis ,quia Dcus 

iudicij Domumicft. ibidcm.num. ^6. 

ik j7. 

Ei mftitum fjccrc, qucmodo intciligatur. 

ibidem. num. S6. 
Dicitur mniirtrano iuftipias. ibidcm. 
£c luditum ficit , qui iudicat fccundum 

lcgcs ciuiit.s. ibiucm. num. 73. 
Eft de lurc ciuili . Prarp. i. num. 6 % par. i . 
PolTcflbnuiH cft pratparatoHum iudici; 

pctitori|. Pr»p. 4. num. j8. vcrf itcm 

rcgula,<i2j num. 79. 
Pofleilonum rctinendz , & pctirorium 

coniidcrantur vc pnus , & polUr us , 

quia aifi finiat pollctloriumi^onnafci- 

tur pctitorium . ibidcm. num. 
Poflcflorium, fi Clcricus intcntaucritco- 

ram ludicc Ixculari , & poflcj vifttus 
• vclit pctitonum inrcntaredtbctcoram 

codcm ludice . ibidcm . niim. i.tillit 

in ludicio pofleflbrio caufx (latus . vc 

ibidcm . 

Quando cft pr^pararorium alrcrius , quar»- 
do fimu\ vtrumc]; ciimuljri poflic in co- 
dcm libcllo. Pracp. j. num. i.par. 1. 

Prafpar..torium qujudo polfit curaulari 
cum ^>ra;paraco . ibidcm . numcr. 31. 
& jt. . '•• 

Criminalc quando vim podit cumulari. 
ibidcm. num. j ) 

Criminale faciciupcrlcdcrcciuilc. ibidcm. 
num. j6. 

Poflcflorium non pr^iudicatpctitorio. ibi- 

dem. num. 72. 
Pctitorium non priusincipit,quam finiat 

poflcflbrium . ibidcm . num. i ii. 
Rcrincntl* poflcflionis luiTim.iri|irimom , 

tn poflic cumulari cum poflcfloriople- 

nario . ibidcm. num. 1Z4. 
Summarium non admittit cumulationem 

alteriuj iudicij . ibidein.num.tzj. • m 
Summariuin quanJo inrentjri polTic,cuni 

alio ludicio (uromario cbntrjno . ibid. 

num. 1 19- &<^uiii in cxccutiuis. ibidcm. 
num. 1 jo. -ji. 



Rccupcrandf poflinionis }X)teft-cumulari • 

cura petitorio , fi Princcps couccdat ; 

ibidcm . num. ijt. I 
Pr?paratorium , 3c praf^rarum (i fintdf- 

Oerfi fori, an pofliint cummulari. ibi- 

dem.num. i j j. 
Criminale proccdit adinf^ar ciuilis, quan- 

tum jd ordinem proccfliis. Pr^p.^.num. 

1 1 par. 1 . 

Soluitur, fi idtor raoriatur , antequam lis 
contcftccur, quia pcr Iiris contcftatio- 
rcin omnis aftioperpctujrur,nonau- 
tcm pcr pi^paratoria. Prarp. 10. nura. 
3 par. I. 

Opcrarum .agitatum per patrcrtium coftw 

tra 1'bertmn , an pcr mortcm adoris 

tranfcat iti ciui heredem extrancum . 

ibidcm. num. )S. • ' 

Propric non eft antc fifcmcontcftataaii 

Prarp. 1 j. nnn j. par. i. 
Vbi carptum, ibi tc.minandum . Prin». ifi ' 

num. itf.pjr. i. 
Metimur ab aftorc non autcm a rco quo- 

aU iuftinendum libellum . Pra:p. 10. nu* 

mer. j.par. i. 1 • . 
Crimmalc , pra:ter crirticn iniurianim per 

Procuratorcm moueri non potcft.Pr^p. 

II. num. «f. par. i. 
Dicitur intcgrum , cuod plurimorum fcn- 

tenti|S conhrmatur. Prarp. i.num. 17. 

pjr, I. 

Kon a probatione, fcda pctitioneincipcre' 

dcbet. Prxp. i^.nirm. i.pjr. i. 
Alteriuj iudicij (.rarpjratorirm , fumma- 

rium cft , ncc libcllum , & iitis ccntcfta- 

tioncm rcquirit. Pr.rp. 21. numer. 1. 

par. 1. . - j 

Altcriu* prTparatortiim dicirnr pars fccun- 

di iudicij ordinjrij ; idco fulHcit l.bellus» 

qui datur in (ccunt^o . ibtdcm. nuro. x. 
•Altcrius prarparatonum pottft rimul>/& 

(cmcl cumulari. ibidem num. x^» • : 
Aliud cft vniucrfilc , & aliud generale^ 

aliud cominunc , 6i aliud paxticularc 

Pracp. t. nuraer. j4 par. j. 
Vniucrlale dicitur duobus modia > vt hic . 

numcr. j9. 
VniDerfalefacitfilerc particolarc. ibidcm. 

num. ^o. 

Gcncralc (cmpcr cft:iRpcribna. ibidem., 
num. iti« 

Com- 



r 



• 



Dlgltized by G( 



I. E .XI 

C^miiM •gtcattim p^non polQilflacm. ;. quam (okaaut$t • pfi^*i tmm, f 

procccjit, ft ei non opponacur in pr«r par.i. 

Sara(on|s etcepcio prfcpoft^prationi^.. Tcftiscftradixteftunonij. ibidtm.nun. 
»i<jem.' iium.ai.f. : . • » 1 , . f / 

r j rcicula re ; qui<i. ilic . itudcm . n u ni . i «t . traoUftip laiitfemedia finieiiilafam li- 
Mctimur cx pcrfbna afixtrjs i(ttdcffl. nt^ tium .prarp.i.num.^t. par.t. 

,mcr. 1}$' ' • SacrarcseilpropterDcum) qui incclligi^ 
Dt^imr £c(le(iafticum » vbi aAor eft Egp cur pradeiUsquandoquis iurac. pt«p.i». 
clefiaftiw.- ibidem. num.ijf. ninn.4 pam. 

; Hodic efV dc foro Ecclcfi^. tbu!om. num.7, 
juramtiiti/my Conuahdac concra&um . ibidcm . nu.io. 

Super cootraAuan pollic pcr fttfucum col- 
'Acoimt^a^^rum ftirgi>PfC{». 4. imm. 44* li > i^auc cxecucioncm non habeat vigQ« 

pjr. 1. rc ftatuti .ibidem. num. 14. 

EtVdf^iurcDiuino,. flfad^em* I,- Rectpic vim obligandi a lurc Canonico. 

R^miitum.iipn eftamp^liKiiiramiBntttm. iblaem.nom. if. 

ibidera.num.>4. Eft dc iurediuino . ibidera . num.19. 

. In concradu opofitum hal et vim litis con- ConHrmat contraccum. nuUum . ibidan* 

teftjtf , quandorcscft .m iudiciodcdu- num.to. * * ^ • 

^a. prcp.7..num.)|..par. I. Facic vaIcreobbgationem»vcmeliusvalft> 

Defcrens potcft rcincegra reuocare dila- repoflic . ibidcm , num.21. 

cioncm turdmenti , ibidcm . num.^ y ■ Habct . cxecutioiicm patati»m . ibidcm. 
Vbj eii oppotlcum) non poceft c(lc locus num.x^. 

pfnicenti^ . |ilHd^m . numer.94* Apponendum in fine inftnimenti^ & qno* 

Calumnif pctitum, cciam in pr^pararoi ''js modo.prcf ir 11. num. i^.par. 1. 

nccelljrio prxftandum, alias rion valct Intcrpofitum rac ticulosc dtciturmctuex- 

procclliis.prcp, 7.nu»n.49. par. I. ^ _ i tortuijD. ib;dtm. num. 27. 
CalUmniir re(^icic prafpara^>ria iudictOr Denmiconcra venicndo»an>*5r quando 

rum . prcp. rcmcr. 91. p.ir, i. dcbcc mcrcacur abrolutioncm ad.efleftum .> 

p; rftjn pcf Daminum, ii: pcr procura- agendi . ibidcra . nura. 30. 

corcm . ibidcm. num.gx. requirit Ipecia-. Kon qcbct cllc vincUlum jn/t^uif arji . ihi- 

lc-maiidamm;ibidcra. num.9}»onpp-. dfm.nom«)i. 

tcft rcmirci a partibus ^ ibidem. nnm.9 y, Ex parte lurancis eft pcriqnalc ♦ ibidenv 

ncqucpcrftaiutum.ib1dcm.numcr.96. num. 44. 

c(ldeiurcdmino . ibidcm .num.97. Prj;llicutnindicbus fcftiuis, nonannulljc • 
Qi(4nd0Mcice inteI|igacur remifliim* ibi*. a6him-(uper qiio fuic pr«ftitum. ib^ 

dem.num'>S. dem, nura.40., 

CalumnTpctita, <!s:non pr^ftito Icntcntu {sJon tollic dilpoHtioncm . I.i.C.dercfcin- 
indciccutjcorruic.ibidem.numcr. 99., dciVi-ycndtc . ibidcra. nuiu n- « i 

4e (OQ. hodie paifim concemnioir in cu-. Eft deordine lubftantiali tiidicii . praep. 14^ 
ni> lccularibus. ibidcm . num.ior. num. f^- ,X 

Inconrraftu imto cxCradQmttiliu»p mran. ExcludiC a bencficio rcfticutionis ia int6->, ■ 
qsaquoEpiicopoficabloiucnduniiit ihT; grura.pr«p. »4. num. u. par. t. • j/I 
demniim.iot. ' : Decifi^imk babmvimpacci.prfp. 18. nuii 

ludicialc, an debtmn oVntni^o in prrpir.!- mcr. 41. par. 5. , 
c^iri|Stran(cJt incju4iwrfii<jiu.*pi3j^t»fl»a"X'tis fiectfiuum ) dcbet prasftarj poft li- 
num,38.& j9.par.i. remcpnccftatam . pr«par; ly. num. j?, 

£ftdeiurcdiu>iio.prfpat>Ti.num.|i.par.t. . &4o. par. 5 ^ ?i iio3 

an lutficiat iuramtrntitm fiiper i«a:rftflc. C.Tiumnif pracftitiim in prfparatojrijs, dc- 
probandura . ibuicm . ' b.ecitcru.prfftarijqmpdojutiicium dc- 

In tcfte cft magts lubftancia} & raatccijk^a nuoin^hoandum iit . ibidcm .. mm j 

licis 



Dlgltized by Google 



I .N P *1 ^ I 



l.icii decifidfUiifiiftitaM ftmfttt&mri iure «qoo vd vmUqu* pi<C||.i S. timii: fl 

plius rcfricari . ibidera . num. 114. par. 2. 

Supplerdc(eAumcertk>t4tioais..f r4[^ar«, CiulIc Iblum rigotema^Ccnciit.pr^ «4» 
a.|. tuuB. t.: f ar. f« nH.m.i.l.par 

. . •: Petidenteiudicio &pcmentens><]uodftv*' 
ImrifdiOh*. . . retro , non ef^ opus nouolibello> ne« 

• - < . • ^ quenouainftantia.Pr(p.a.x^nuiner.(a. 

Data poteft in prsparatorijs decliiari»^ .p.arit^ ^ ^ . » • ' t * 

prgp. ^.num. 14. par. t. 'Ca4OW0im<iof%44mMtfiibtiIib^ 
ludicis dclcgati re integra cxpirat morte par.if .nura.iy^par.i. 
^lelegantis . . ibidem . nunu tS^ qnanda Saluum non d^cmir habcre^ cui aliqaid.iifoj 
dicamri«s.intcgr«»videibiaeni.Aonic - rii»velfii£lideefr.pranpar.4o.iiimifw 
entBnditcaEfaimitocipiiiL.pi!^.7<^M>^ par. |. * 
raer. i z. par. t. 

Eftde neccflariji ptiparatoriisiudicij, & ' • ' * • Lw •"!-'j.>iT 
af^arefundanftmtuffl.iUiot. prfp.if. .1. . .1./:! 

nttm.i. par. a. . . 

Delcgatapcnditapr?fcntatioilCfelcriptl* MSf» 

prxp.xi. oum. f. par.a. V ■'' 

pekganinonqu{riturignoranti*ibid<ai». Inpmiuratortjfefttioitlati^lMiXMicoM»^ -r 

mun . f 4. prf p- 1 7« mim. 1 5. par. j . . pl«ca} pt^»«r.»f JUincr. t.fa«; • 

Subconditioncdatanullacft,nifip«ft ira^ . . . '.i 

pktamcondicioncm.pr^. S.num. ^**^ Ldiens» 

par. 5. ■ • •• j • . . • 

ladicis incompctcntii non prorogaurper- Citans Clcricum ad rudicium (atcularc pu» 

«ootttmaciam.ibiLiera. num.j(% ^ ^ \ nitur pcr (blam citationen>ff»cn>fMa^. 

Nondcclinata inpnmo compaiitiiK prxp.tf. num. 5S. par. i. 

nis , noil potdirampbuAdcdiaaflL. prsp^: 

i>Mium.8. par.). . '. .LdtH^i»*. ■• 

fnlicretterritorio . ih dcm. num xot : j ; ^ ■ ^ 

i:>clegata quaiido poilk.prorogari. ibiden. Requiritur addbftnm interponendi ^kt. 
nnm.^7. . cundttm^bctecum. pitp«r*9i>.nimS<«!r 

Contra clericoi «ft (blirm i Dco , idcirco . r p>r.'|*^ ■ > 

impofllbihs cft eiu$ prorogatw» jquo«d>. iMtddM», * • 1 : . •• 

laicos.pr«p.i<.num.57.par.5. . * '•'*' . ; 

/•!'• •-•:.;-« 

. . iMUiMm . . . . f : < . . j 

. ^Wttij venicntis ad caufim pleno diftli^^' • - ^ . . . . t . ' 
' ^^dam. prcpjr. 14.numer.3d). par.i* Nonpoleftemti|fl«rt.6pa'quomittfH^^ 
dcbcr in t]i'oi;bcc :!iin citari . ibidcm , ccmtcompromiHum . prrp.4.nuB(L»7(f^ 
fium.37. non timcntiebecabrolui, vcl . par.i.deciara^ vtibidem. nup»r.<^o. « 
condcp)pniifmilK|l^ Gii^lkmmv^. fint corapiwmflo htwli cft ipi» 
cogpiteio (tiper Wreflt tertiiMMft nollum. nunui 81 . lamra ezpixato tcr- 
adcaufamtnam.^jV minocomproraifficftnullum, neccrc- 

Ciuilc tn eot mlod annulbr luramentum diturarbitradcprQir<^gacionc tennini. 
eft imilftipi iliariduiino. prcp.1^7 i^dem.nam.iti.latomfincpactisciii« . 
num.ii|4>ar<». > tionc»qotndanonvaleat.num.i8|. 
COimmiic tirfficiliiM tolli^ur,quam iqs (pc- Xatum finc citatione valet, vbi cxtac ftatu- 
cirfe.prn^.i j num.a.? par.i. . tum» quod dcbeat notiAcari .pr^H^.t»- 

|g«|iiiinicontauiiqp«tf»a wpiiiillBaairfair»»! n . • 
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Potcrft «ppellirc i fcnteQtMUca dt^Mrl ce- 

ftjllQcntillB.Prarp. 14* nual 17^ j^UVfv' 

- 1 1 . ■'»n_« •■ '• •■ ■ 

-jf.... ' Lei^tmm, 

Notidebetur ) nifi pftes&liitDCfo aliaio. 

Prlfp» j. numer. 116. par. r.altcrnacmc 
facrunieiigen5> nufipdteft inpr^parai-; 
corf]S V<4t>dre . ibidcm.nuia. 115. 

Licetficde iurenaturali» tion camen eius 
iBCCa.pracp. tS.nunL }6jpu.%, 

pci4iMianiib el( dft)tfc|Mi^stdri^ 

. Prxpt a;.-toutncr. yJ.vcrf. itcmdcpcr- 
ibnarainlegitcimatione. par.i. & prxp. 
iS. num. 16 . par. ■ '.* 

Probanda cft Icgittime in pr«paraCon|S 
otttniimdici|,etiara (umarif , cciam par- 
tcuon^pponeiite de peribiia non icgir- 
cima. Przp. 1 1 . nunier. 44. par. 1. <; 

Dcbct inquiri, &cogno:ci in prarparato- 
rijs. Pr*cp. 6. num.i. par.x. poreft iieri 
etiam antc porrcctum libellum.ibidcm . 
ninhcr. 4/. ^rfdbeccouciuicncerprobartv 
ibidcm.^num.17. requir.itur momni iu- 
dicio.ib dcm. num. iS. eciam in fupre^; 
]ni> tribanaliW.ibidem. num. i7.dc-' 
bec tieri de cnbu« perlouis>videlicec> de 
iud cc, jccorc , ik ito > non dc alijs . ibi- 
dcm num. 38. debet jdeiVc de tempore 
licis conceftac* . ibideBumm. 1 9. . 

Perfonarum fjciend a in prfparatioriiif an- 
ceqn^m hbellai ot|ey4Cuf * pr(p. j i .nuin. ' 
14. pa*. , ' . .-' ■>■ . • 

f afinffnpr^aratoriis pkrimaBtinftantif ,^ua£; 
do notiit in cau ia 4f>peUitiottif «efricari.i 



rts naturalibus . ibidem.'<itim.7t^ ' 
Vctns fuit pratpdratio ad Lcecm Euaft- j 
' £clicam > <ji»« diCKur TettaillciilliBi ' 2 

Nouum . prxp. i. numia>.pair. ^ddbct^ 
. I induci ad c alum de quo agKur . d)t« 

dcm. num.ij. .. • l 
Loqucns de^ f a^o non habeC looutn in do» 

ftinaco. pi«p.:4. num. 1 4ti. par. 1 
Canonica non potefttollerc priuil _ 

datum Ckricis a iu^e Diuino . prcjp.^. . 

num. ja. par. I. •:i>- 'i. • • . 
Conceddmmori aathCiHQiltn^Giiratiodii» . 

viderur concedcre, etiam cillnci>a6Uo-.- 

ne.pratp. II. num.a7- P^*a^ 
Vdftac«tUMjMioUben&»ne^uisaailiatittv 1 

auB ndtftac inicio proo6iluft>.ftatinili^:; 

g.ir , & irritac ipfii lure. pnep. «}. 

mer.i.par.2. .** 

Requirens (blemniCatem p-incipio ^iAi 

l nOn idhibcaturaftuSycft iplb lurcriuU 
lu»,(ccu$ (1 iu'oc-at adhibcn (blcranita- 
tempoft adura. ibidcm. num.x.mlu«: 
bcftsfftieaiiir aodiaiar pRKftocic esce-, 
ptioncra dilatoriam opponend a in prf- 

"3 {-MratofHjs. ibidcm . num. f. mhibcns [ 
nequL»audiatur> intclbgitur ip^bwre,» 
Wffflbpe Mcepcionir^ tbiem . num. io. , : 
rtunicipih? non excuQta pcccato, quir 
do repij^nar Legi Diuinx, 6c Canonicf.. 
ibidcm . numcr. tj. vbi ciarc ioqmtur . : 

^ quamais dura (criiandaeft.^ ibidcai;,, 'j 

luiin. jj, • _ 

L. d rtamaridarrcmediumprjtparatorim^ ^ 
iudici};) in quo luminaric fmc ItbcUo, Si 
licis conrefatione petitur affignari tei>K 
. minum aJ .igcncJum . pra:p. 19. niim. 
par. t. difluinari reracdmm cft cxtraor- 
dinjrium . ibidcm .numcr. 4. 
Lbqcicnis ncgatiue impohit ympG^k^^^^-it 
■ priEcifam, & pfiuat omni poefni(H:(iplCyi 
par jo.nmn^^. par. :.»> 
Mdnic^palis iiequeciuiiis., nmpolcft.to^ 
leredt;li^iaMl •f^ep^.aaaM^Tfi^ 



Ciuiliscftfilia legisditiin». prarp..t. 
mcr.^7.par.i.ciu(lemquiiibet obiena- . 
rerten^r > fioe^CBf -y litac t^itnia 
ibidem .nuni. <S.Bip««fitttditiBriBpn» 



Eftdc((rJif|atMottjs tddic^' . pran>. 

mcr ^< par. 1. vcrfTK-cnon dc! ' ^"vx 
.Mt»tan noii poteft poft litcm concettaciiiu "> 
prsp.tf. nBmer. 14. par. i. eraendafii* 
..iit-ltfiptfatonjs 4lib«cdafiado«^^ 

CUIBCO» 
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.riorum copia cmcdationis, &cum noua 
dilatiotic dd re^pondcndum . ibid. num. 
24 dccbrj vc ibidem.num.2.y.& i5.ap- 
pcllarionis non poteftcmendari. ibidc. 
num. 17. contincns adioncmpercuius 
clcAioncm altera fic fiiblata > non po- 
• teft cmcndari; quod declara. vt ibidcm . 
num t8. 

Negatus cum claufiila ncgando narrat» 
prout narrantur, aii dicarur ncg «tus, vel 
confclliis ad cflrcdum confequcndi be- 
nelicium confclfionis . prjp. 1 num. 
par. I. 

Eft fauorabiiior inlitis ingrcftu . pratp. xo. 
num, 7. par. i. 

Potcft produci coram ludicc ctiam in dic 
fcriata . prxp. 6. nuin-^ . par. i. oblatus 
Iblum iudici j non eft dc proccilii. ibide. 

• num. 90. oblarui ludici, inquibu;» prx- 
iudicctofiercnti . ibidem. num. lo.con- 
tinens petitioncm, qu^perlcimporrcc 
lltis cohtcftationem , non poteft oflcrri 
ludici in die tcriata . ibidcm. num. 11. 

Dc iurc ciuili dcbet coiitiiicrc veritatcm 
dc tcmpore Iitis couteftaif . pr^p. 14 
num. 1 17 par. >■ 

Cuius cxpcnfis fic offercndus. prfp. 17. nu-i 
mcr. 48. par. a. 

Porcft fuftincri cx vno caprtc , licct ex 
alio noii proce Jat. pr^p. 1 1 , n. ztf . pjr.2. 

Non rcquiritur incaula beneficiali . prfp. 
51. num. 12. par. t. in caula .ippellacio- 
nis neceilaiio dandus faltcm infra An- 
rum, & p.irs cirandj . ibidem . num. 17. 
non rcquintur vbicunq; imploratur ofl 
ficium ludicisemergcnrer, vel inciden- 
tcr. ibidcm. num. 18. rcquiritur vbi im- 
plorjtur principaliter oificium ludicis 
nuble. ibidcm. num. iy. 

Ift nccelVariumprxparatorium cuiufcdq; 
ludicij.prscp. I. num.i- par.j. eftfundj- 
meiitiim iudicij. ibidcm. num 3. oWatio 
cftdeformaiubftancijji iudicti. ibid.nu. 
j I. requiritur tam inciuilibus ,qu^m in 
criminalibus. ibid. nuin. 18. anlibello 
poirinr partes renundarc . ibidcra. nura. 
%j. conccrnic fjuorcm p.irtium, & lu- 
dicis- ib:dem. nnm. 30. dcbec produci 
coram Iudice,non coram Nocario. ibid. 
num. 41 offcrcndui cftin lcriptis . ibid. 
n. 42. non oblacus in (criptis nondici^ 



lur pcccrc , ftd pctcre vellc . ibidcm 
num. 43. & 44. non requiricurincurifS 
mcrcat.orum. ibidcin. num. 6^. 

Sinc a^ionc competenti eft quijdara cifra 
finc ff^iritu . prxp. x. nom. i. par. 3. fine 
a^ionc dicitur incptus . ibidem. num. 3. 

Per ludiccm Iaccratus,tacitediciturpro- 
nunciatus non admicccndus . pr^par. 1. 
num. 12. par. 3. in dubio cft fuftincn- 
dus . ibtdcm . nnm. 10. &: 13 . 

Obli-urus obiacus pcr defun£^um , non por- 
tcft per ha:icdem libellancisdcclarari. 
ibidcin. num. ifi.noafulechodiemicti 
cum cicationc . ibidcm . num. t8. in iu- 
dicio vniucrfili non requiritfpecifica-i 
tionem confinium. ibid. Rum.66. 6j.8c 
99.quomodo formandus in confcnbria» 
& ncgatoria aftionc . ibidem. num. 187. 

Debetfundjri cum perlbna legiccima.prf- 
par. 3. num. i. par. 3. quomodo conci- 
piendus . ibtdem . num. 6.&7. 

Non poccft corrigi noft liccm conceftaca , 
nifi in cafibus , vt hic . prarp. 4. nuin. 1 1. 
& 17. par. j. 

In mera negaCiua fundari non poCeft,& 
impucatur hbclianti . prarp. num. i. 

Continens contraria potcft in prxparato- 
rijs cmcndari. pr^par. 6. nuracr. xi. 
par. 3. 

Quando contra plurcs proccdat . prarp. 7. 
num. 4. par. J- proccdic eti.am contra 
plures in (olidum obligatos . ibidem . 
num. j. & <J. 

Sc refererH ad aliquod inftrumenrum , in 
quo a£torfefundat,nonar<iiatreumad 
rclfiondcndum, nifi prius eo exlubito in 
prajparatorijs, fi pecatur . prcepar. ti. 
nuracr. i. Par. 3. gcneralis,& inccrtus 
debct pcr liDellanrem declarari. ibidcni, f 
num. 9.quaiKlo dicaturinccrtus, &gc- 
neralis. ibidem . num. 12. 

Valct, fi dicat,peto tc ad debirum condcm- 
nari , & quatcnus cantradicat ad porna 
promiftam . pr?p. 1*. num. 20. par. 5. . 

• 

Lihrt4s, 

Vbi eft Diuinus ffiiritus . prxp. i. nura. la.' 
par. I. nuHa maior, quara liibiuftovi- 
uerc principatu . ibid. nura. 1 3. hbcrtate 
nihil nobihus. ibid. n. i^.iibertatenihtl 

h locu- 
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locuplctius . ibidcm . «quipcraturpic 
' caofir * ibidaii. ntim. 1 7. 

Eft aquolibcc ciefcndenda etiam coQCra 
Principerh . jbidcra. numcr. iS. 

I.egira dcbetur fmemora .prsp.. 7. num. 
jy.par.i. 

JLUtmtiMiMs , 

• > 

Non Yenir appcllatioiic DoAoris > ni/i 
^ofabiJibus , pccpi^, nufli.i4|. par, 1. 

• 

Contcftitio eft principiij,& fundamcntum 
iudicn pri^p. r. nnm.4 ^.vcrf fic ctiamiSc 
prcp. 10. nura.4.par i &pr{p.i ».n.j>. 
par. z.&prfp.^.m]m.ii. par.f. 

Nondcbcrertcdamnola , aftori & vtili5 
rco. pi^p T n 1 10 par.i. prfcJudic vi.im, 
& porcncum ciigcndi . ibidcm.nu. 'oi. 
iha^ione elcfta inprfparat#riU cogi. 
tur ador perfcnerarc. nu.ioi. opcracur 
quufi cuncra6tu in iudicio.nu.i o j. antc« 
.quam fiat^rcs dicitur integi;a.n.ief . poft 
quam fa^a eft amiatrar uculcasloJiiav 
dialiquid projlio. num.iii. 

£ft radix iudicii|Cuiu>> rigorcomniaadte* 
puslitis contcllatf rttcruntur . prfp.8. 
num. } p-1 r. 1 . quandodicitu r fj6^a.ftu.tf. 
non vjlct fjdt.i coram noCirio aftonim. 
ibidcm . factacxpcccat fci.centiam ditli- 
nitiuain. ibidem.num.S. quas dicacur»& 
cum quibus fienda . num.9. i o. iacit 
actioncm cranfiroriani ad hcredcm. nii. 
I %. vcrf ampha pnmo j quando dicacur 
tacra. nu.t^. racica idcm operatur quod 
cxpreHa . ibideni . num.yS. 

ObligJt contcft-antem ad inftantiam liris, 
icd non ad pf oam . pr«p. i f . nu.j.par.i. 
-tac.cconcetr^nceoi dominuin licis. ibi- 
demnum.4«J{ccorjni Iud,icedelegatp, 
nu. 1 7. fit in cauf 5 e.xecutiuis. num.i i.lit 
. inrumariii pcrprimumaccum) quire^ 
IpicicmeriiA. nuin.M* non^iRcanccda- 
rum libeUun1.num.A4. 

Requiritur in omni iudicfo criminjli. prf- 
parnum.jo. par^i.quomodori«r m cri- 
aiinaliau5. ibidein. Qum,3.4c^.&prcp. 
18. nuni.i^ par.}. 

Dicicur ia^JIus iudicii . {tHP*' i* nmn.^. 



par.^.cllccrminus excluflaus dilaron». 
rum opponendarum . ibidem. num.tl 

Eft ccrminus exclufiuu.s dcclin.iroriarunt 
opponendarum .prarp. ly.nuni.^.par. 3% 

Dicitur lapis angularu iudici).pra:p. 1 8 jui. 
ttf. par.}. 

iNonlcgittime fjifta non inrcrnimpic prar^ • 

lcriptionem . prarp. 14. num. 14. par. j. 
Fa^a cum vno non excenditur ad alium. 

ibidem-.ntun.if. 
:Eft quafi contraftus,pcrqucm ob'rgarur, 

quis inftantias. prsEp.26 num.y.pjr.j. 
NuUiter fada nullam validam expectat sc-. 
ienria1n.praq7.x9.num. 14. par.|. haSoi^ 
tor pro noo i^ta , ibidcip. num, li. 

. M. 

•Nqgans m primacomparitione poteftin 

prafparatorijs confiteri , vt habeat bcne- 
ficium ftatuci rcmitcencis partcm panas 
conticcncibus. prxp.6jnum*^j •vcii<am- 
pliaiS.par.x. 

Mdnddtiim '. 
Procuratoris cft a prmcipio voluntariuuy 
(hd fii&epcumeftneceflarium. ptfp.g. 

num.7t. par.i. 

Procuratoris , & mandatura iurifclictionis 
xquiparantur . pr^p.8.num.4 j par.i . &C 
prf p. 1 7.num. | . par. 5 . 

Inrcm (uam non finiturmorte procura- 
torisftd tranfitad hcrcdem.pr?p.«o.nu. 

par.i . ad ncgotia , qu« procurator 
incohoaui^an ceneatur heres perJicciy, • 
ibidem.num. i o~, 1 08. 

ludici», quod dcdcC ab eius oiHcio , expirat < 
mortC} vcl motionc ludicis abomcio ' 
rcintcgra.patp.i<^.n.8.^& < i.par. i.exe* 
cutiuum concenUm ab vno ludiceduraC 
in tcmpus (uccfloris ibidcm.n. 1 1 dccla- 
ra . vtlub.n.ii.i4>i r>& i^.executiuuni 
non poteft iottificari,vcl impugnari nfli 
cx actitatis coram Iud'cc,n quo fuit con- 
ccflum. ibidcm.n. 17- dc prouidcndo dc 
aliquo bcneficio ^Papa<;oncen'um»ai\ 
cxpiret» per mortem Papc conceden^is 
icmt^ra. ibidcm. num. »4*1 f. & %6. 

ad iicis 
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ad liris^dn<foezpireCperinorcemtnan- MdttimsmMml 

4ktm. ibkiem . niAB. %y, 6t aI. quidin , 

adoHa. ibjdero. nun). 29 procurar per pu- Non pr^famicur» nifi'probctlir . pit|». fl 

. piJluTTi cum au&orttarecurom, an .iium.S8.par.ri- .1 
expircc moituocutore. ibidcm: nu. jo. 

dciegacarinm iuriskMHonis morte de- UeMtmr,. . , 

lcg.inti.src ir.tfgra cxii:r,ir ■hidein .n.51. 

an cxpirct cjflcgjtio pcr perereptionem ^Corporis deCe&a in (iifficcntia reprobari 

inftanti^ cjuls ciclcgatf . ibicicm •nu. 5 1. poceftjforcius medicus anunarum.pracp. 

MandattiMi^ non pr^faifiinw^mliprobetur. &s.Biim.4.par«». 

j - ; . . y .par. 1- probatur per in- 

ihuimntumpublicujVcLpcrlittcraspri- . liemmd* 

uatas ipriu$domtRi>dumodorinC indubi- <..- ■ - ' 

tttc. iDidem. i)u. 9 quipt«ducic,caucrc Hominam labilu eft. pr«p. i< J>47.paf > i. 

dcbct, vt itlud fit liitHcicns proalkui^iie 

gent. ibidcin. num. jr. ^ Jtimddeiim.. 
Cum potcftate cxpediendiea, que defui 

nstura requirunr (pedalr nundacun»» CommilTumperdefunftusl» anpodicper 

(juid opcratur. ibidcin . tinm j^. non hcredem in prtparatorijj ireuocari ^> 

lutticicm produccns pr^Iumitur retro de (upra in verbo hcres . . 

contQtlMai.ibiden1.numer.5t. < ^ • DiffinitaiVTtlMC.prasp.il. niini.t. [par.5. 

Cxecutiuum rdaxacum n:)n iegictimata poceft in prtparatoriislibere reuocart^ 

priuspcrlbivi porcntis c:t nuHum pjrte vcibid. nnni. t. coin n ilam pbfl litem 

opponente.prjcp.^.nuaj.jo par.i.pro- conccftacamanpolikreuocjiri .ibidem. . 

cura: poteft quandoaum^iic producij imafey.qtadinniendaciaoommiflbin- 

parCenonopponcn^c:. ibidcm. num. 34. prfparatori|s non tangerttibus UBOBOk 

Execuciuuiri rclaxatumnonliqatdatode- principalc. ibidcffl.. nilia.7» 

bitoeft nulluin. pr»p.i7.num.44.par.i, • ; . •. ; • , 

flcPraep. ji. num. fi. par. j. . ' . MervdHr. 

Pap«dcprouidendode .liiquo benefidoy 

quando dicitur conditionalc, & cxpi- Ligatur ftatato loci in q;io licif^jat, quoad 

rvc pcr morcem Papac coiu!edeiici:><pr» pr^ paracoria,quo vcro ad deci Ibria Cct- 

l^i^ioilm. 90. par^^^vvd -iiH^t 1*^:0 1 nari debct mcreatoris^ ftatocum coram ' 

- J3 r^.^j :^ t,ry\.z ::ia, ' •oouuludice .pir«p«9.num.Mf por.i. 

Si^negac (e mancum^ poreft inpneparatoi- 

•rij^acalt ncgacione ddtAcM^; praip. Nondicicur, nifiricdclcriptus in numero 

num. ji.par, I. . milicum.prjep.4. mim. 164. par. i. ... 

Si vergnad inopiam,jvet YicdexiiUpidatio- ProalioageosiionpoCcftaudiri initidicia 

n c (tj i(>«£kus t dcbet tios (cqoeftrart , vel prcp.i|; nun.' '49. pac. ^ 

afligturi vxori , vc dcbcac mjtrimonij • .1. . ..: i 

^*bnct^bus,dercruirc. prap.ao;«iifE.par.}. i' Mintr. . r 

Non pottfticompromittieitadmif ttDbm lurans in iudicio poft licem conceftatani > 

fontravxoreycciamripromittatderany' .nonreftitttitur ia iotqgnia. prcpk. |. 
• imHwiifBapitD. flni|i4:nttBkaa.pair.ft. ' num. 4 par. r. 

.'V-i-y - -• ' • .'■* • ' it Potefteftc iniudicioinpraBp.iraCoriisfin5 

liMitr, ' .■ • iiiAoritatet»ratoris.pr^p.i2.n.4t ^ur.i* 

Confeflus i poftiicem conCeft.iCa m 1 1 nc cu • 

Tutrix fibarmiaturdcbec exaifari , fi non racore non pratudicac fibi in ciu.libuSi 

pccat niy> iuo tjicore . prcp. iv^.pan i. . ncfjue ia ariminalibus . ibidcm> - i 

v:. . * h % pfOCOpi 
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Procurator condrmnatfrt procuratorio 
nomine» non potcft (ubftm^re cxecu- 

rianiPtTj in prc^na bonii > vt alitis hcnrr, ' 
fi fuinetmaior . pr^par. 5> nu 4* pat.a. 
procurator coftitutus validc a^ii,^uoad 
prseiudicium domitricorftttuentis. ibi- 
dcm inim. ^6- inf.iror,vcI ncgotiator 
jconrrihens> ccmparcns inmdicio • 
#|(MHine proprio ) occalkMie negoriAdo* 
nis vjlide contrahic. ibid. n.47. potcft 
clTc in iudiciorTnecuraioreincaurisbc- 
iicHcialibuS)&,ui juciN:ta|io0'cflbrio.ibi- 
dem .num. 48. & pr^p. 1 1. num. 74.par. 
-1- de lru6tibM5,<jut iciuardo leruari noiii 
poniinr, potcft fmc aliquatclcmnitate 
dUjjoiKic . tbid«miii»KU>.49.|>otcilpro 
alio allegarc abiondam* ibidem. nu- 
tncr. ' 1 . . ; - 

ClericiK <)cbct iiabcrccuratorcmtb Epi(^ 
• copo ounduin.. prcn. % nuni»i©.par, 



ibidem .TiMiiiicv.:ji.*mt«Higiciir mteu 
i di^ur afeoinnMdnitHftraiiotKi* eo ip^n 

. qiTtl ct «iatur curator. ibidefia . num.: 
:jy^cur*<oiCjn iion habcns^romtiori) 

^aror>.ilMdem . luim. <^o. vbi a lege tck 
prcfcntatui^ mator , pcrincie eft: , ac fi cfl 
iet mator . fbidcm. num. 6 1 . non ^otc^ 
. ^icnaro y nifi pro «re atieno «jtBKkm. 
, n* ^4» linecuratofenonconfliniiCjNPO* [ 
curadorcad ahenandu . ibid. n 6^.a<lul- 
cus potcti: in tclbmcntod4ri«ii<^ria||i 
-«tcutoribus alicnandi fme^iUflninfC^- 
tibu5;« ibidcMft. num 6y. poceftper^ 
^x»ll«fliofiem acquircrc ) cciamfi fic mi- 
nor 14. Aiu;oiuin . ibidemtjMinv 8«^ 
i&odu^ibcnsinifudicio poiWflMtiOiliabc^j 
rcfticutionem in tntcgium ^ ijbidcii^. ^ii^ 
jner. quandoptrdar bciH^ficJumre- 
ibtitfiDcus. ibidcm. iiumii^. «t^inpQ»* 



i.'<^t|is-Iudexdebet«d«i^curitorcmiiii-C teft etialli cum iuramtfiidk.wmMiciar^ 



liori habenriticiilL.itcm, tiidiuerfistcr^ 

Irtronp. ibidcm. niim. ir- 
Non pot^ft elfe lu^or ) lcu curator . preep. 

€v iuimi V. f!Wv4(. noflhalMCvieiiiasii». 

tcgritatem . Ibidem. mnn 4. n<Mi perrit 

comparcrev m ludicio Itne.aik^Coriiace 
• iuicuratoris. ibidcm. num. f. contrai^ 

hens it non eft- ta4ir»Woneget bcncii- 

Cio rcftitutluilts in inr • M!i n , cuin flc 
tuctts rcmedio ordmari4» cxccpttonu 
fictis fr<icUf(&9.< ibidcm.'tlnm<^L >n 
EflMllIegum Ddflor non htbet lcgkctaBdt 
ptrtouain ftaiidi in ludfcio iltiCAturatOh 
re . Prxj). 1 1 . num. 4. par. curacurcin 
non hafacns cogitnr curatorem ad litem 
accipcre. ibiJt^in. num. y. inuitus non 
ra!!;trfs;- !i,if';:'r ccurliroccm. ibidcm.tvjni/ 
ii;}>ic;ka.;o iiun:poc«d eilc mjuuicto 



hciivficio rcititucioiiis 111 intc|^ti\4iiMil 
cnormi l^rjoni . ibidcm. nuili. ^o- 
-tcft.cifc m luuicio coraQ3,aC)bl(fo.. iuv* 
rdntavDUm. 9 1 . etiftm min#si«tftj/Vtui^ 
rum potoft fnc cifrdtorc rcfif^iKtfcW 
nciiauui} itii rciiituitur. ibidciu.^ 
.nimtei^.:Si9^ fft.c curjioi cpo^ft couci:». 
hcrc adiu|vtilitafeny»<n«niiiecmwiti|' 
dicio «j;drc. ibitfcni. imm. 94. poteft;*^ 
«diatiisrf.lideicommilium fnie curjic<^ 
4lcrribidcvin»;:oum. ioq. fiQM€Urc«»re iion 
poceft adtrc hercdiiuoctiM Mtm<Niiia^ 
ioj. adiciis hcredicatcm futc curatore 
habccrcft^tucionem. ibidem. num.tsf. 
poteft cile in ludicio fine curatorc in 

-«Mmitliftn^tiii^oiitvKiitftii^rfn^p^^ ' 

in crnp. cz ftMatfctic f flftitt:%ti^ia|^|%| 

num. io8. 



«B*ipro ic i#«ibi4om.nuiT^.i*. rc^vrfiEtrti»fcii)4itettf«^^ 



tcmnio , nccAcriipDtcft>necintcHeftum 

b ibet, & quicquid vidct ignorJt . iTjidc. 

nnm. ij. confitCR&iaiudiciocriQiinali 
rAlMCflfiloccnon pr«iudiocbfibft(eiiciiHi;[ 
• ilitutrur. ibidcm. nom. 21. nonpoc^ft 

c(]"e in umIicio crimin.ili titic ctiCjtorc > 
"fiue agat , /iuc conuciuanir ..Jbtdi^iii 

lium. 15. conhtvns deJKihiuis.iiiictfHfl»- 

torc habcc rcfttnjtioncin in intcgrum. 

^bidcm.. numer. ji. iion pocelbiitrterre 
' iuraincmaiiii..ujdiciaic finc oaratoxx . 



it 



•panu: ■ •., • ■ V " : 

Ptxcns-.i^iittcutiopem tn ki^^jnm. 
fddHftt pnafammdi prffxitv »».n»um. riiM 

-«por. jXi 33.-; /'tno': , » . ' •> t.j y : - . j 
PoCttft^ cenunoiate millirm' proc<^|S;i;^ 
illum quamuis nulium raciticarc . px«p. 
ij. tium. to..pan4. i 
Aduerlus non iaaam probationem i'n pr^ 
i paracoriisnon irHittiiraT .-pr^p. 24. -»<!?' 
.iW9i. 4»|iar) ^ tKgi]gtm>ippeilaro«iu« 

rance 



I N b 

rantc niinori cta*c,debct pcrcrc rcftitu- 

cionctii atl sppelhn^um . ibuicm . nufn. 

17. & 19. quando dicatur imicrcnfus. 

pr«par. 8. numcr. 106. par. 3. 
Mulicr, & ruflicusfollimtopponcrc cx- 

ccptioncm dilatoriam polV Jitcm contc- 

ftatam . pepar. 1 j. mim. 7J. par. j./ . • 
L((u> pcr lapium u-iA.infi2rc(luuitur,prc:4 

par. 1 9. num. 5 1. par. j. 
Doccns fc l«$u abtcj; mtcrwcntu (ui curato- 

ri$ , 5c finc cauljc cognitionc rcftituitur , 

in integrum . prcpar. 14. num.f. par. 5. 
Mulicr, & rufticus non ponuacconftitui 

in vera coiitumacia prwgp. 19. numcr. 
IX. par. 5. . 

In poftcfnMiefn rx f>Hmo ^creto f r cms^ 

cuftodif . prcp.tr. 9. ri:m. 35. par. j. 
-4}uomodo nat y quaiKio agiuir dc iio< 
aninc dobicoris . ibidcm* nuai. ff. in 
attionc pcrfbnali quando fjcicr Ja . ibi* 
dcra . num, j 6 . fit pcr inccriocutoriam. 
ibidcm . num. ^7. miftiu- cx(i>runo dc- 
. rrcto dicifur tencre rcrn aim iptbdo- 
mmo . ibidem . num. 39. non facicfru- 
^usiuos. ibidcm . ncm 40. minus ex 
pnmo dccrcto vbi non cft adm^flusad 
cictentioncra rci lcqucftranturtnidius. 
ibidcm . nuro. 4>. cx primodccrcto.po- 
ceft rem detentam locare. ibtdcm.num. 
.41. cxprirao dccrcto nondrciturcxc- 
cutio, fi fiat in pr^paracori js . ibidcm ^ 
num.91. ,^ ; li , , 

Modits . 

Intcrrogandi tcftes cxaminandos . prcp. 
.ii#.mum. tS2.. ^vir i. citAndtad vtdciv^ 
dum fieri Dublicatioucm tcftium » & 
proccftus. iDidem. nura: 19%. 

Etiamin minoribii« Qfdiisibusnonpoteft 
contrakcrc iponfalia. prcpar. 4. num. 

j44l.par.^t«lr.ri 

Quid fic. prcp. 7. numcr. i par. i.quii 
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cxcuiatur a mora. ibidcm.num. j.ad "N 
incurrcndam morara > an requwracur io» 
tcrpcllacto cciam cxtraiudfcialis . ibi-> 
dem. numcr. 4. & anqu^ltbeccauia . 
ctiam colorata crronca > & beftiaiis, au£ 
Quielibcc aiia duhcuitas cxcuicc a mora . 
ibidcm. quomodo purgatur. ibidcm . - 
num. 6. an prarparatoria iudiciorum 
couiliiuautqucm in mora. ibidem. hu~ 
raer. 7. an ad couftitucndumqucmin 
mora rcquiratur litis contcftatio . ibir 
' dcm . Bum. 8. roquiritur ad iiocjVlin. 
tcrcfte lucri ccftaBCisdcbcaiur. ibidcra^ 
num. verC quarco pracmicco , quod di* 
catur iuftum inccrcl]e > vd Jniuftum 
qtnrtdQ non poific extoiqucri iiuc vii]»- 
ra. ibidcm.-rl» i.-y^-ytl- irimiT^-l 'r> 
Potcft rcgnlaricer purgart in pr^paratorijs 
iudiciorum . ibitlcin . r.uro.. 9. ctiam vbi 
lit appufta dies > & porna . ibidcn-i.iiujnk 
10. an luftum impcdinicntum inipLdiaC 
morac. pur^ationcm . ibidcra. num. i ii 
i2. an iropcdinacutum pofiitprobari pcr 
iuraincnrura ad cuicamiaminoram. ibi^ 
dcm . flftim. 1 f. qua: fic ccicrii^u^acio^ 
nc admittitur in pcmis lcgalibus incur- 
fis proptcr bpiiim tcmporis , ibjdcm- 
JUim. j4. quacdicaturccierunitksfa^tio, 
-ibidcm i num. i f . modicitcirporis non. 
nocct in prcparatorijs. i b id cm num. 
16. potdX piijgari in prapparatorijs ad 
euitandam pornam lcgalcm iucuriam ia 
omitccudo . ibidcm ^ num. i S. non pur«> 
pator vbi exccutio i^d^a fit a legc. |bi- 
dcm . mim. 19. 6cnuini. 6i. verramplia 
limitationemtquando.dicatuc fada cxe- 
cutio,a Jcgc<i ibidcBi . qunndo pUrj^ari 
poicft in pra:pajarorijs ctiain poft iz^i 
cxccutioncni a le^e . ibidcm . nutn. 20. 
' non purgatur vbi.a lcgc in ponrtur pg»^ 
na iplb iurc> v.el ipio b^o . ibidetn . nu- 
mcr. XI. qui ^icit cftc iiicurljmprcptcr 
lapium tcmporisi.dcbct iliam pr.obflrc 
proccdcndo Via ordinaria) ticc itifficit , 
exccutiucpxoccdcre. ibidem. num.ij. 
Admittatur in prxparatorijs ftipulationi- 
busjquf inteipouuntur in piaparatorijs 
iudiciorummiDid. num'. x^. exciudiiur 
ik ccrniino brcui aflignato» nifi fc iili- 
gnato$|a ftaluto/cnani in piajpiu jioriis 
lliuicm . num. nonpuigaiur in vU 

timis 
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ta dici » & p(rn.j. ibidcm. num. 19- 
quando non poflic purgari in conCra6ti- 
bu5 indiuidms. ibidcm. numcr. jo.& 
^i.-eiigendi poteA pur^ari in prcparaA 
tonjs. ibiclcm. iium, jx. an,S^ quahdo 
purgari poiiic m prarparatorijs pcr iola 
obiigationcm veroaicm . ibidem . nura. 
57. d«: 39.qua1ulo.it1s afierendi iocimi 
hibeac . ibidcm . num. 41. (^oando pur- 
gari polTit in obl>gaCionc taciendi in- 
chqando in pra:parj^!ori)s opus, vclof- 
Ivrciuk» le illic6 fii£binim . ibidem . nu« 
mer. 40. non purgatar poftlatjm fcn- 
tentiam . ibidcm «jDumcr. 41. & niimcn . 

pui^aturde-iiirecuipnico icaaaA 
obligacioni adie&a fit dies » Ik poriia» 
etramfi iaramcncu interueneric.ibidem. 
«uim.4}< purgatur in dcbito non liqui- 
do: ibidein'. attiD.'44. quafid4i4#K8tur 
ettc contrafta per eum.» qui iorauit (e 
daturum ad ccrtum dicm , & ebpfura 
tic jMtumjCemi^ certumik» 
^ipdjtfe ri ^ pijfe' >ibidetn.'v«riraaifc 
■pha tz. non comlifuirur in mora inccr* 
pcllarus per p^ocuratorcm non doccn» 
(cmdc mandaco. ibidem . vcrCampiia 
i«f . non purgatur poft iiccm coT^eSM^ 
▼clprpcontcilata habitam. ibidem. nu- 
mcr.4f.dcbitor nonconiVituirur in mo- 
ra pcr cicacionem nullam . ibidem . non 
purgacur etiam in prarpar«tortfS.ii|bil«nk 
tiatur ius ciuile . ibidem. num. 4^. non 
pnrgaturetiam in przparatorijs, vbiiuj 
adoris ficfa^m deterai& > ucc pon:quj| 
«ftio excinca eti. ibidem. num. 4^.tfit 
k$. dics intrrptllat pro homine, vide 
in vcrb dies. non purgatur4|o4 
hi^m^rmimM&iSaBo pif^.'ibimik 
iii^ij£«a!pi||^«m^p^^ ec.cKprdla ; 
ibidem. num. j j. aod purgattir in cxrr.i- 
'iHd|cia}ibus . ibidenii. smm. f£ . concra. 

^km^f»rt^^iei»€uvm^ eopM 
-Iret t^idiniiieeiif compeiifbui'. il»dem( 
num. f 7. quod proceilir rtiara itta^i«c 
agcRCc pro^contf adti Jnnpminato . ibw 
4cm»- nusB. non pur^arur in prsps^ 
riktorijs , n:n rcfcftis cxpt5n/is . ibidem-. 
^mira. yj.comroitcirur inlWpufatione de 
^ato circa -iudicia ihitmiperlbla prcpa- 
tmrUL iiididaframi. ifaidaiv ' 



verC iimriACnr 9kriMf ; non re^ondeiv 

poficionibus non potcft pUlS«ren(M»« 
lUdcm. num. 6x. 

Non cxtcnditur vltra quinquenoium. pr^- 
par. i %. num. i j. p^r* ' 

Debcr liii^retari >. 'vt non cornjgir iut 
oonuBiiae.praep..J8.iuimcri4S.par.i.' \ 

JdnUer. 

Rel^a tutrizvolensin iudicfocompare^ 
re tutricio nominC; ctclct inprarpara- . 
cori)s conilicucre aCiorcm ad iicem . . ' 
. pr^par. 10. numer. |. par. 1. 

Nupca cxcra locum ongu.bpcrditdonu- 
cilium originis. pr^par. i6.ntuocr. \u 
par. 1. .1. 

Non potcft carcerariprodebfcopriiiato» 
neciiicali. pr^p. 18. num. z^. par. 1. 

Renuncians veliciano ucbcC.u:i.uorari*i 
prfpu i^. num. 50. pan j. 

Rcoanctanf iun hypoteeafiiiiB qnafldona 
Certioranda . ibidan . num. 9. inCcrce^ 
dens pro roarico, ipfb iurc nonobiiga- 
cur. ibidem. num. io. noniuuarur vci- 
leiano» vbt dammimoonfaciatur . ibu 
dcm . inim. ir. hodic potci^ indiftin^e 
rcnuncure vclleiano . ihidcm. num. 14. 
renuncians ve|lcuno > nou potdt pro 
debico carcerart . ibidem . nuta. it, 

Sme iprMpcriiwsMefiec in; tentt)tBv.prn{u 
ai'iium,4.paivfti - . . :Li>-.. 



N 



.1.1«:»' ► •;<•[. Jl >?(».•••.• *' 

In libello dcbcnt pfohan' habilo«e(pfldai 
ad tcmpus litis conteftac . prcp. 14 
num* it^> par.a.- 
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K<ibet cauDm (uooMfiain * 
nun. par. i. 



In prcparacorijs dcli£tum non poteft il. 
lud qartifiteri adcon(e<jucndumbencii- 
ctutai ftjoiriremitrcfiCisceitaiiipArtem 
pocn*. pr^p. »8. num. j.pir. 5. 

iPcliauai ccum in prarparaconj» cum dolo 
^erdic rationc mendaci| lcncficiu con- 
teiIionis4 ftatuCDeoiiceauffl. ibidem. 
num. 60. 

Se haberc Icripcuras pcncs lcporelt hanc 
negiciaam probarc pcr iuramcutum . 
pr^lMT. nuia: 7. p«r..|. 

Sft probanda per illum 1 qui ft.fiindiein 

ca ctum fi (it improbabilis . prxp. yo. 
num. X. par. j. mditinica eftimproba- 
bilis * tbidem . num. f, cft non «ns > 
quod non potcft ftbiacere (cnCii . ibi- 
dcm. n;im. <S. virtualitcr inclufa inaf- 
fcrm^ciua eft probabiiij(» ficut aiiirm»' 
CiiM . tbdem „ num. 1 l. 

Cogicur coroptrcre perlonaUter» tam in 
ciuilibus, 4u<im incriminblibiu. pr^p. 

j. num 1 p ir. j. 
pc 'urc compcllicur ad compromillum , 
lir^par, |S.iium. >. par. |. 

DoBiini ^ iiMiociHidttm) tanqoamporiC 

(Imum omnium prsparatorium ante 
omnuprxmittcndum . prarp. i num.t. 
|>ar. |. domiui eft turns torciffima,ad 
ipfum currit'iuftus,&exakabitur.ibw 
dcm . num. 6 eft de neccdkatc umo* 
candum non camcn cius ommifTio vtti- 
at . ibtdcm . numer. 7. cft pratparatori- 
iilH boni principij . ibidem . nnm. 41. 
Diuinum dicitur priodpium omnium 
in criplici j^ener^ cau&i y^bk , ibidcin. 



num. 4j. Diuinum conuenir (blo verbo 
ineamaco) ({uodeftprccipuumnomen 

Dei . ibidem . numcr. 44. inuocjtum ia 
pnncipio praduniiur in lcqucntibus rc- 
petitum. ibidem. num.4;. muocatum 
«ft pracparatorium omnisiuftireftiquc 
iudici) . ibidcm. num. j4. 
Dcbct cllc conlbuans rei.. prirp« num. 
5.par. I. 

Dicitar k noriHcando. ibidem.num. lo. 

appellaciuum cft: immurab!!e,propn'um, 
vcro mucari poteft. ibidem.num. ii. 
cuiq- rei creaCf imponcum iuit per Ada ^ 
- ibiocm. «um.t. 



Non notiHcans rogitus» ez quibus debct 
(blui gabcil.i, ciT iii dolo prciuvipto. 
pxacp. f j.num. 77.^^^* i> 



^HMtii . 

Inducitur vbi iit adtus incompa^abilis. pr^ 
par. ji,a. nuuv .z i . par. j . 

If9m/m» 

Kon dicicur, quod depoCentiaredadtiir 
«1 a^m. pnep. 4. num. 94. verC Um 
tenditur. par.i. 

VMttimf. 

Intr.1 Annum profciHom'.? , fi profiteatur, 
poccftpzniCcre,&extre de monafterio. 
pr^p. 6» num.^o. par. i. intra Annotii 
probaclonis acqnirens cui acquirat . ibi^ 
dcm. numcr. ^i. fi percutialur intra 
Annum probacionis y an percunens (it 
excommunicatus . ibidem. num. ro» 
«inet intra Annum probacionis benefi* 
ciumEc^lefiafticum. i^idem.num.^|., 

Ex defcSu tcrminorum (ubftantialiuni no 
poteft remicci de voluntate partium . 
Praep. 14. nomer. 137. par.». 

Proccftus circa prarparatoria»ndRannul« 
iatcqofi^lSonemfa^amiiiiudicio . pra». 

par. 
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parisf. tMlin. f.ptr. circa lubftantii* 

!ia proccflus pcccanris defeihi pcrfonac 
non icgjLtiimxt Hue ex parce ludicis y fiue 
cx paftc aAoris» inficit iplam confet^. 
fioocfll MMUdaleni . ibidem . num. 6. 
totius- proccfltw non poteft dc partium 
conlcnrurcmitci. ibidem.num. xo. 

• 

Nwmrim . 

Publicus cttac fine ludicis commifTione . 

Pntp. a. numer. z^. par. 5. &przp. 8. 

oumer. par. 
Quomodo rcferre debcar, (c fccifTc excuf^ 

uone bunorum.pr«p.i j.nuni.4 j.par.j. 

O 

* 

Scripturx fupplet cius dcfc&um. Pffp. if. 

num. 55. par. 1. 
l^ongifltnia fjcit prarfumi Offlnla IblencuU 

re t cck brata . Praspar. j iiumer«49. 

par. i. 

« 

ludids merccnnarium, an expirec pcrem- 
ptainftantia. pracp. i6.num. j^.par.i. 

ludicis eft contuninciam partisnoncom- 
parcntispropulfirc . pr^p 17 mim. 1$. 
^par. 1. ludicis tnplcx recenfctur. ibi- 
dem . mim. 41.. ludicis mercennariuin 
expirat (olurj fbrte priiicip.)li . ibidem. 
num.4 5. ludicis pendcntc diljtiooefileC 
dcclara» vt ibidem . num. 47. 

Bonorura facit intcntio . pr(p. 2.. num. 

loy.par.i. 
Tanhimmodo pntparanin 9 qaando h*- 

beatur pro perfecui. p{i9.4.iiuill.8tf. 

par. t. 

Verborura dcicribitordinem intellecru?, 
6c eft figura iubftantic cuiuf^i rt:t,& 



E X; 

«ppellatur p Bg p n riti ii f iwrt pfiawim om- 

nis fcientiar. prarp. t. num. 17. & 18. 
par> 1 . natura ipla cft omnil us cauia or- 
dinadonis. ibidcm . nura. 
Dicitur forma mumii . p«p. 4* nuner. 

par. r. 

Pcrucrfus in pr(paratoriis,quando viticc 
pro^eflom. prarp. nttm.ki. par. j. 
luris non attenditur » neque feniatur in 

pratparatorijs iudicionim . prcp 8. num, 
1. par. I. ludici) incipiralins contcfta^ 
tione» non autem a pr^parator/js . ihi- 
dem. num. i. iuris non attenditur ia 
prafparatonjs propterprariiuiicfj Icuita- 
tem. ibidem. num. 7. ludictjqui^pro- 
pri^dicatur. tbidera.numer. 9. in pr^- 
paratorrjs in totum omiAtts nonvioac 
proccniim . ibidem. hum. 11- 

Facicnd^ cxcu/Iionis bonurumpWncipalis 
debitoris omilliisinprxparatorijsi non 
vitiat proccfGim . ibidcm . num. 1 7. cz- 
cuffionis bonorum conccrnit prarpara- 
toria iudiciorum , nili in przparjcorijs 
oppbnatttrexcepcioordtnis pr^poftcra. 
Ci . ibidem . num. 17. atten<} imr in pnc 
paratonjs vbi a Icgc , vcl a fraruto pr^- 
icribitur. ibidcm. num. 18. luns pr«. 
icripcis a leg«,veUftatQCoin praspara. 
torijs y dcbet i militejrafticoi 8c muhere 
obleruari . ibidein. num. ti. laris non 
poteft dc conleniii partiuni prfrerm/c- 
ti. ibidem. nuia. at. verTamulia. a,. 
iu ris ieniaodus eciami tudicedelegato. 
ibidcm . num. 12. iunsfcrujrduietiam 
a ludicc lubrogatom locum Iiidicis or- 
dinarij. ibidem. num. 15. lurisalcge * 
prcfcriptusy non poteft mutariperlu«. 
diccm . ibtdem. num. 14. rcfcriprr dt c 
per ludicem delegatura obferuari;etum 
m prfparatorijs . ibidem . numer. 44. 
qualis feruandus fit tn indicio famifi« - 
crcifcund? , vcl comnuuu dtuidendo • 
1bidcm.num.4S. . ' 

ludidoriim confiftit in ollicio ludicis mer- 
..cenariO) quod ludez non teneturim-i 
pertiri y nih fccundum ftatutum fon fiii. 
pr^par. 9. num. j.par.i.propriiftatuti 
deoiet per quemltbecludicefflattendi iit 
lcntentiando . ibidcra . numer. 4, prb» 
cedendi attenditur cx forma pcritionis y 
sum cxformacxceptionis. ibtde.n. r^. 

ludtcij 
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ludrc^ ificijjfra litis cOtiee(!atione » & non 
aHte j pr^p. i d. n. 1 1 . nar.i: hoa SsnMiU 
in prxparatorijS non iodliMtflulliiMn. 
{bidcav.nom:?». 1 

luris non (eruatur in pntiMratorijs , ticc 
eiuf peroeriki vidaepitoceflbm.prxp. I 
n«. I pAT. I . iiiriis noh fcruandus eft vlfi 
P<M irnhim eft- &aQdaIr. ibideai ; nu^ 

ludicif inuentus fitie i^necfjonem verite- 

t ^ .prcfv 14. numer. -t'!. par.x, , 
lu-l cijominus cfrcapripararoria npnvi- 

ciat piocclliim.prepar.7 iium.iy.bar.f* 

^ pr?pirtt^.4iWB.47.&prafp. ty.'l^ 

3 ^ N^i: pr^pjr. t (;.nuiQer.t.&piaepar.|a. 

mimcr. lo. p.ir. ' ^ 
Idem cflc dcbct tam in ciuihbu», quam in • 

crimiinaliCrti^» qtioadcieaciliirian. pr^.S. 

num. 49 par. 
Sublbntulis ludictj perucrtt non poteft. 

i^.ninn. 9 par. 3. 
Inrellctftns, nua jutein verborura eftat- 
tcndeodus prxpar. 54. numer. u, 

IiraiciarftTv ^^--^ !i folfi paftopnuato^ 
rum . prarp, i j . num; 1 1: par.-i. 



prarparatoriis impeditproceflum.pr(p. 
, i8.nunLj«.par.5. ' 
Qttod oohiiolucte debitore p6lEt credilor 

• 'propria aiiSoritare fcqueftrare eiusbO" 
'niiiibn valet. prjp. 15. num, 10. par. 2. 

Mantislntedionts appontiim in contra^ 
i^enditionis reiri)?,(}uid<^reei]r'cbQ- 
tratertium pofleilbrem • pi^. l4.i 
«er.75.par.t^ 



Non tran(mtttitur ad h(i;edeiii . pr{p>i4« 
i1um.4x.par.ft. u 

Noncauiacurexeoyquodtqiiimianilai^ 
rur in aliqua ciuieate>veL1oco.prep^xi;. 
num.47.par. a. ' 

'■ p. . 



De Iit!^3n(fo cox-^m aIiquofudicc,quando 
ppilic in prxp.iratorii5reuocari . pr(p;tf . 
mum. par. j^. 

I>c quotaliee prohibetiir. pfsp.^i.iiom^f. 

p.ir. ', ' 
Quod crcditum probari nonpoflit^nifiper 
- mftnimeaeom nonlvalet. pr^i M;imf. 
mer. j t.par.i- 
Dc. non^con^elbiido litem,opporitumiA 



>4onpoee||fepUerc iudiciariumordineml 
iuredttttt 'i<i6qufncnm, mfi'^itoid tbrum t 
&um.prrp.i4.n.t 3 j.par.a.lKxffirf (umi*' 

fur ffjo rtmplici verho volinfTp roffrre 

iudiciarlu.ordine.ibtd.n. 1j4.no prxlii- ' 

miear indtibft» iiis corrigere.ibid.nf 1 1 f . 
Poteft ex cauia legieelma procedert fiod ! 

■citatione ytrrp 5?. nu iS par i.,non pro- 

ccdit fmc ciutioi4e, nifi tauore vaitteri4< 

Its Ecclali^ . ibidem. imm.a9.> 
Excommunicat indielouisSanfti omnei 

detinentes rcrra.s Ecclcfi^. ib!dcm.n.}o.' 
Vbi cft , ibi eft ordo, cum in Papa> I 

Papa petideaeomnis ordo»ibiMhiJiiia. 

31 P.ipx non poteftdid» Cttrieafacii. 

ibidem . num.j^-. 
N011 prarnimitur velletolcrare intruium 

-^jb«itfeHolis>pripp.9.ii<ifiii^>^.pflii.' 



Habetu ius decimandi anfmalia naicentia ' 

in fua parochia , ilhul rion ajnittit,fi ani.. 
maliafugianc, &pari.]nc in alia Paro*- ' 
. «hia.pr$p.ix.num.4t.par.a;." ' '\ 

Ia.ptftendis peeoribiM» ff dtcac iibi Inraci « 
tenetar iirr tum probafCt tc ideneicaian. J 
pecorum Atcafiorumh ptfp^^. hoim»w|4. 
par.s. . . ■ ■ 

• ■ ■ ■ ' * ' * 

Conftimitpro fuo tilio, qucm habct in p,o- 
teftaCe» procnraeorem eeiam in prr^pai 
ratoriis .pt«p.io.num.i j-.par.ai. I 

Si itiipecQtf fie.admimilrator bonorri ittji, 

i ('.atur 
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datur ei coadiutor.pritp.xa n« f*4>4r.|. 
Habcc vfiiinrniftum in bonis aducnritijs 
^Jij..iljKjcn]i,nu. j i . cft pfoqLugtoriij rcm. 
(uam quoad proprierateiil'DQ|ior|iii)£. 
h) (ui.ibicicm.ninn^f i,i-epuJuaiU,vi9]n. 
fru(f^um botiorfi filij, non cft l.cgittimQS 
adm>nUU^.c^r lilij.iUdc.n. j ; .habec ma- 
iorc pofe^are iii niium,qtu tiiCoFiQ|piiv 
pil]uin.ibid.h. jif. admtnidrator bonpr^ 
/ili|,ri accufetur tanqiiam (ufj^eftiu pro. . • > » 
pccrdolumcotntniii^fflydebecremoue. -.i,. ... ^ 

rtabadminil^rationeyialuoiiuvaiiiiien* l:!^9^\ttui$h%^hBpt^i^^^ \ 
torun}<.-fbKiem . mmfiy,: ■ . 'V Pf^i^^^^fiPmi^^^ 
P9tc{Vc6p.ircrcin iudicto profilio minO' dica^litt;erasa>f9Ep.^i7,^|)|U^ 
j-ijctiaincai^fis rcquircntibus Ipcculc. .:..( . j j6.8.7-- ; • > i.:-/?; . ; » / ' 

^aAdatjffp. prarp. 5^;tiurof i4r p«r.,^ ' * Pdfemfmi^^n ! . : 

CompaFcnii in ii^dicio p ro iili(>>- nonia.ljjf ExccfCio pptcl^ oppoui in praepafatwrtiMll * 

.datde rato . ibidcm . numcr.i vimdilatorjac.p.rfpar. num.^.par. j. 

Hab^t fnaiorcni potcflatcm lu iiliU|a , i^ua ; non opponitur in przparalip^iiiy ni/i cz 



ribiidein . non habet.locai»'f;^vn in prar- 

paratprijs, vbi agjfur dc mrerefle tertij . 

.^)^W«»»*W9}i^.fuft*^9"'* ad dcci- 
piendum aduenarium. J9ii|^n^., .i>u.7;. 
poii hfbe^lqqia^pQ^ licei^<:onceftaca. 
i^.ideni. iiUtJTf •.4ipn habet locum de iurc 
jCanonico in c6<r.f^/|}us^innoin4na^iii9iic 
.fiqua^o aducrlaa}us.pro paetciui adi^ 
implerct jbid.h97.verDimiu vig^mo . 



.iutor:in.pupillum. pr(par.i«.<|ium. ijC* 



.«cduttate . ibidem.. iium.i^ op pofica in 

Jrcparatoriisimjportat c5scn(uni)qpiO(i 



Iniudicijs opprimitur,diucsautemhoqo: i 
.WtMC. i!r»p.i. :0Umcr,^f4NUWK)r- • i » recedimus i rcgulis iuris 

Prxparfta.ademptionemrcruminiraobi. faiurhm^ 
lium cenftciir res immobilis » fi calis pe- 

cnnia non pollic finedecreto alicnari . RepelUt ag^fitem i Umi>c;ii|(iif;i'i4>r(p. u. 

num. 5 p ir. i,. dicieur grauepcccacum* 
ibidfXQ.nuflfi*.^. . 



prepar.4.nttm. 1 57. par. i. 
Jfmmd, 



Pecunia intcrucnicntc^n dicarur vcditio> 
• ifclpennucatiapr«p.^.num.44.par.j. 



Legalis incurG poreft cuitari pcr pfniten- 

tiam- in prarparatonjs . pracpar. 6. nu- 

mer.)9>pjir' c. . . . 
Spiricnalis » quando non tollafc temponi- 

Jem. pr^p. iS.hUm. 5^. par. i. 
Paoxmfla in calii cuntradid/pnis commic- 

ivtarper lolaiDConfir94l^.to.n^^ ctiam Agencis priaripale fi^Kiamencum cu- 

de iurc f-.aam inpr«paratorij$.prarp. lusljjct^^ftus .prxp.i. num^.par x. 
• X2.num.j. pjr. 5. conucntionalisfiicc^. Oppof-ra pro inhabili habeturpr H.ili,do- 

ditloco rci . ibidcm* .iium.17. aicc%cr ink.;biljt4tc prx)nu^ciciur. ibi- 

dem. nutfi. 35. 

.:t99mU0ti0^:,., . . clnhatili^ non poBeft;6Gec«./coi}Cractun , 

mj\ . ^ncqueciiftrjctum.pra-p.j num f pi: 3. 

inpia:paratori)4 ludicioru.. ' Non porcftconfirmari per ccfnoncm lu- 
, pi]^*. aiuD. I. par. I .prppric quid fit . > :fii«|'P"f{>,45ti»u«.4o.par.i . 

^ ^ * Petemt 
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* ' 

In toi^ciO' plot debitD poteft poniitiefe. tn 
praBparatorip » & euitare pomamplttf 

dcbiro petentis . pr*p. (^.n.^tf.par. i. 
Reuocan ict^eftrum cenecur UxsSiizx^ . 
praep. i x. iiuai.i i. paf. |1 

Talls<|ualisfe«perreqairitttr koiiiaiittv 
dicto» quamuis fummaria. p««p^'&i JH»» 

mer. j i . par. i. 
In cruninalibus non accenditur .'prcp. 

Bum. i«.par. |. 
JLc([>icit pr arparatoria ludiciorum. prarp.9- 

num.ii. pjr.i.^ dcbet ficri (ccundum 

il|lumloci| vbi £c . ibidcm . num. ii>* 



ludicium poceft (utpendiynon (blumm firU 
xna , & lecuiKla I ie4 ttiam iaceicia Ihp 
ftaaiift.prEp.i9uiLfp<p«c^.' ' 

4Quid2(ubciIiifimuslaborauic viginti quat- 
suor annis y vt cognofccrec natucam 
apum . ptasp. t .uuui. 1 1 .par. i . • > 

I 

Inlblidum oUigatiy (t imc pr((cnccs) & (bl- 
ueododebctic fmguliconnenidpro (iia 
partc vihli.prcp. 7. nu.i x.par.j.in^bli^ 
dum obligati) 6c conucti polluuc in pr^- 

CraCorijs oppoaere,quod non cenean« 
r»nMiqailibetpro£«iparce. ibidem. 
finm.iS.iKMipoflunc agerc vno tibelio^ 
fijii vnoy& eodcm nuKio cocludanc. ibi- 
4fem:nilm.^2.taiiore» poflUncconueniri 
^nolibello. ibidttaii:fMi.f7. tiRores con<< 
ucnti pofluc in prasparatorjjs opponcrc , 

auod aAiodiutda(u«).;ibid^m..num.^S, 
im:ld<!hirln InialibclU))» quiHbcc>prOf> ' 
ipartc vi Jccur includi ^ ibidem. lium<4b» 
Jliquiriti dc vno tjntum vulncre, qnod nc* 
lcicur iquo tucni lii^tum) debencook- 
. ]iflsabfoluirationi»iiK«ccita<liaii*tpiW' 
.|iar.»9jniai. 57.|(4r,j^ . . . r ,7t* 



Ncgata perpmenu^mdp^polEt^oidki I 
tert » oc reuocari negatio . pracp.i |, nii- 

mcr. jjpar. X. 

Ad pixparandu iudiciu potcd ficri dc pla.. 
WMntedacfi libcMu. prxp j i .n.j. par.a.' I 

Qiue datur ad dccLratione gcneralis libcl- 

■ li,niInouicontincr. prarp.^. n.i par.i. 

Pataiupcr v(uri$ coram ludicc laicodc 
bet remitci ad Epi&opum. pr^p. $ i . nu- 
incr.9.par.i datj in pr»pa!.uon|j habc- 
curproconkfl'ataincontum.icia einoR 
re(pondcncis .ibidcm. nuiiuj* ... 

Pofe. 

Ficri non videtur, quod commodcflert- 

non [K)Cc(t . prxp. 3. num. 74. par. >. t 
Is dieinir » qui honeft^ pote(t. pr^. 1 7.nUf 



Iicr44.p4t.,a 



Bonorumcaufa litis aenofccnda; cfl: pr«* 
paratoriu ad qucrcTam inoHiciofi cefta> 
mcnti. prsp.^.num.it.par.i. bpuorum 
quan<^o po/fic agnolci pcreachcredat6|i 

ve! pr^tcritiTm . ibidem . niim.iS. 
PoiTcirio duorum eodcm tcmpore eflc 
non potcft in bciicfici|s,&prabendiS. ,1 

pra;p.S.num.49Jpari|. 
Vbi eftpenesduoN contcndcrcs depofl'cf-. 

Aone,quomodoproccdciKlum.Praepki I. 

num.p p.ir.i. ; 
TtansCcfCur i po({eflpre.pit)pce^BBepdiH 

cium in aduerfirium . praepu ia»Ottin. 

lo.ii.ii 1j.14.6c if.par. i. 
Pro ind iuifo dicitur , v b 1 poffidens ad dini-' 

fione prouocadir . prasp. 2«. riu. j . par "u T> 
Etiam iniufta ncminicft aufcrcnda iinc c»- 

CaCione.pr«p.i j.nu.tj. par.a. i^mne<; 

fine prooatioBf . ibidoB ji&t4«hQn j>er. 

dimrynifiprobetur poncflbre lubuifle 

animum verum,vel fiauara .ttcndi poi- 

fcirioncm.ibidcm.n.4i.conl*cruarur cCia 
' fipcipmi£ie|aeAT«ri€mnpcoceftacioneO 

pfr^feni^tiiii^lbidem . num.4 2.. 
Acqufntur etiam per fimplcx praK:arium, 

E-^p.i9.num.i4»par.i. 
ex parte OMmeniend i nroducit aftio- 
jnak'M^lftiicHcatiohis . ibid6m.num.2 5.^ 

i u non 



Dlgitlzed by Google 



I N D E X 



Nonpcrditur pcr dccretem, Ccd pcr fc- 
cuQdumj>r«p.9.nuBi.43 .pjf. j. 

non pBtficft pviiun cosiBio* 
doln^ pon'eirionisno9CitatWtprep.If. 
nuiucr. i j.par. X, ' 

• ,...)• •■ ■ 



ludicium eft pj»par«toriuQi pcutorijprc 
par. iS.nu^i. I i'-parni. 

IUcincnda:cft praepajatcriuiti iudicij pof« 
ieflorij plcnarij, & d ic jfurmodicipi*' 
•ihdjci) . pan 1 1. ^m. j.par. I. 

Fuic mdii4uiar} 'uiiwtitutiiliiadiQmip04 
|iiiiti3vptfpar.i4.iiititk9o.|Mr. I. «icai*» 
ra>vc fiib.auni.ii.j»j|.|4. & jf 

(lodus ribn acquiHt iurirai<ftioncni> per 
loiam deftiQncin > ied per ingreilum ici 
y iflinMrpiUatiami. pr^p 2 j.mim.8.p4Aoi 



•1' i { 



ludicif oCtt<| ^iebilbremconfcflttmtn pr^ 

paratori j$>quQmodo 1 & (]uaii Jo facicn.* 
dura fjt . prcpar. 1 mim & -. p.ir. i . 
ludicista^m, nequu puii^ruuncm aicc.. 
fitts inu4Jat,n6 trifauit iuslviper propriB% 
tat^veipo<|dli<»Qe.prcj>.uj).tA.p|tf. 1« 



. r 



CollatiTm in Ecclenamiquod ex form.i 
cutitcucbarur ad colI«ttas, antcne.mir 
ad. illas^poit ^gm pcruenir ad Ccciciia . 

fnqimiio:iNineiv<^7.fai».U';- ?v 

. , . ......... » 

V • 1 . . . •; 

t . . . • • 

■ " ■ ' < ' . . . I 1 

Cmne faShim in pratinniDr^ftrf«|M^M 
bik indocifin-i|8 . {»«p.<tlJittiit|.^,-f} 



^^^oande poAic poftulaa.f<..iii%efint( 



praip.2o.num.5.par|. accufatusjvt lui jxj- 
ctusi non remooetur > (cd pendente ac« 
CUfirionc dafm-^ciadiunlShis.ibidcmt , '. 
. nu. i4.&v(ufniftuariusarquiparantur. 

ibid. rai. 1 6 . babccpicniore adrainiftra* 
. tioiidii 9'^ui^fAJ(|iti>f . «buiBm ; nam. vf» 
dicicur paccr,&non potefr ci.iriynifi per- 

• petuus,tutorvero (I.Kur ;id ccmpus.ibi- 

* dero . nuin. J 5 . no.i ccnetur ad inuenta- 
rium. ibidem. nr. 57. clecws adminiftrac 
fiticlicentia foperioris, fcd nonrufor fi- - 
nc dccrcto ludicis .ihidcm . num. 36. 
«on potcft rcs Ecclclla: uonarc, vel vcn- 
xlcrc. ii^idem . iiu«4o.aoGtt(at«ii de fufoo- i. 
ctodebet haberecoadiutonaij^ vt hio 
ibidem. Mum.45. 

Accufjtu* dc homicidio non rcmouetur 

a6Cttte>ae|»cndont», ibid«D.iMm44> 

Infiuit in fiium prxparatuni . prxp.^. nu.cl 
•pat.i. 'fioquidemVerciproprili» flCVDBtt 
offi^cm . ibidcm . numcr.<s j. & pr^para* 
tum intcf fedifTcrunt. ibidera. num.KT^ 
adadum, &deuentio ad actnm diHc- 
runt . ibidem. numi^H.^ftia hcreticalit 
lacithaerccicum . ibidcm . num. ix8. ad 
diehnquendvim difltft ab ipfo delicto. 

; fbidcm . nu. 1.04. ad dclinqucndum non 
cft propriedeliccum. puaiwie;.ifaideaB» 
num.&of.addiiinquendum eftqu^dain 
propal.irio .inimi voleittis dcltnqncrc. 
ib.ucm. num. 2.06. ad appclUnduiu non 
<fft .ippellodo. ibidem.nom.ftUittd ele^ ' 
motiem 9 non eft clectio . ibidem. nom. 
•»1-7. ad dchcnun quando contiindatur 
cum iplb dciicro. ibidem. nu,m.x2o. ad 

X itinerMdiH& habecnr pro icinere . ibt.» 
dem, num. 71 . .id f-ugam facr cncm cCi 
lchigtriuum. ibidem.num. i SS :;i cefta:* 
HiCncisnonattcndicur, (cdeorum pcr^ 
fcctiO) & pubficatto ooram teftibot: ibb 
dcm . num. t j^J. adactum infliiHMddtf- 
claraiioncm ciu(dem actus» qokj^d»)- 
bius .ibidc». num. 170. » 

KonimniEurin delietit/twi tttpririmr c^*' 
famatio. ibidem.nUm.i 9f.& i9(f. (blf 
vcncni , an fitpunibilis . ib'c]cm . niini 
157. iola alicuius ncgoci) , quaudo opc- 

. atetttr ilittd ideoi negotmm dtei Hiuiom» 
inteqiiamiiniator.iijbif^ nnm.i^^ . 

|K>tiiIima 
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Potiflima cuiuliqi iicisconfifticin Aduoc^- 
•ftlHthibendttinpriiiidipioljcii. F*P'> 
iMjii. ^.par* ^ • * » 

■ 

ludicionnn n]oCfietdlaritiudidai>i«|iii|^ 

xi<cxorii'.i . prcpar. i. num.i. par. t. 

luiiiciorum liinr cAy prxcedunc licis 
coneeftationem . prarp. 4. nam. »9. 
I . cxpcdienda inf ra daoii,menfts k lib«IIi 
obljtfonc. ibidem.nufr<rr. j4. 

A quo dicantur. prf^i. 5. iMim. i. p.ir. i. 

Sunt de conneKillpfiuspreparati . prjp.ir. 
4. imm. 4- p-^r, {.acpr^arataadpafia 
iudic,M)Mir . ibidim . numcr. . poflunc 
cxpcdiri pcr iubentcm mandatumad. 
czpedienda prxparata . ibidem . nain. 
8. j cqrufita ad perfcftioncm mandaCf in 
eotacitc censetur inclufi . ihuictn. r,nm. 



xiiipfiLi ; prxpjr.iri. ibidcm. num. i""*. 
^ pracparata dicunriT .idinuicem con- 
tifiencia. ibjdem. iujrn. i j. &pr?pttra- 
4fr nM d«b£ntdfueHbf«i««tnRH»ficSiit 
rfSC ConnCxa . ibidem. num. 14. he* 
Jyofttintdifiungi . ibidcm. num, 1 6. liint 
«qiic priu»lcgfata,ncut ipfi prarparata . 
fbideni; num.74. iunt/oilBa,vel^iM(i 
eorum omnKim c]i;c 'uMcquuntur . ibi- 
dcm. num. i"7i»ad aCtum dccl.ir.mt ip- 
lum aftum , licctante <Sc cx intcrualio 
jikr^tflefinc ipfiun jauin . ibiddfti»nijnii 
danr inrdlc<aum ofnDibus polTca. 
lubflquencibuis . ibideiQ. iiMina^^- Veril 
amp}» nono . • i 

Exrgunt (jufflmartani proba^ofiem etMm 
pcr uiramcnnTir . prrrp. 7. num. i 5 p.rr. 
*• .***,'|^Jcm$pr?iudici| , & fiil5cit in jliis 

Pollunr «9ip0«Mti« ah^im iodkfailoofw 

dinc. pratp. S niTmer ^ p,Tr. i conrcn- 
cahtur iliminaria cQgnitfOne tam in or- 
«lintfy ^oj^ lii ^n-olttcionc . ibidcm . nu- 
witer. to. emim d^fyeius potcft fupplcri 
fcA Vnnr. rnnttft\(r:i . fbtden». num i tf. 
Qnomodo diffcrant k <iecfibriis . pr^p. 9. 
'^mer. t. pip. i^. iuiJicti vniu.? tribuna- 
-li^» in alto non fimt de nefrdfitalcib^ 
mnda«. i|»i^«-l|Uttk jg.,^ • Jv- V 



A^iCaca cum detufifto ,quando tr.inf<*anC 
ad ciusliarrcdeiupo/fideQCcm . przp. i o. 
AIUHL «. par. I. ' 1 

ilgitafa cum hcrcde LT.HKircciuando tran- 
" ieanc in Hdeicomaaiiiarium . ibidem. - 
num. i y. & i^. " 

Agfcata cum deflindro , an t«an(eAnc in fil^ 
cum ciii' ;iircc]cni. ibidera . nura. yr. 
& ft,. nUllitcr agitata cum dcfund:o , aa 
Cfanleant ad liarrcdcm. ibidcm.num.7^. 
quid fi praeparatdrijs rncj^pcis cum de« 
nind^"0 fuit renn)ici.itnin , vel ccl;iim. 
ibidcm . - agitaca liipcr 3Ctionibu.s pcrlo- 
nalibus citm defuafto cranieunc ad h^<k 
Yedcm . ibidcin . num. 77. O 

SunCmodicipr^iudicif . pr:^p m niTi-n. t, 
par. I. in eis iutficicpro ratione volun<- 
-fas. ibidem. nam. )i. incel]i|c vciub, 
nu m . 5 j • pofTtint eicpcdiri doolf f vdUk 
via, & vbicunqj ludcx ekgen.prorf- 

- 4ere . ibidem . uum. 40. non admittunc 

, ;«fi;^enc>pnem 4 -ibidem . tjii m. 4 1 • & , 
4>. m^gni-pra^dicij rcquirunt proba- 
tioncs plcnari.T? . t'p.<jl-;;i ritur;.-''- 

^afcunfej^ec^pca ui^i^antiit uidic«|i. t.4., ^ 
ii^. i^. par. i^H^m ^i^tk^^ cfleftunt 
fuum dc pr^te!:!t<j,durant ctiam poft m- * 
flantiam percmpcam , ibidem. num.jf. 
vcrf. Umitacur primo . dccJara, vtiub..' 
num. 66b conth» dibicntcm noa 
dcfenfum,non interrumpunCprvlcrfp« 
tionrm." ibidem. r5Mm 40. 

Ad citatiuncin,nui) rcqununc citationem « 
pra^p. 18. num. 9.&4o.par. i-i, 

ludiciorum pofllinc cxplicariperper(bni| 

ctijmnon legi(umafa> prcp< a^.num. 
i.par. I. 

Notiint^gcQcauAorilMicepacns. fbidem. 

wum. 3. 

ludicii inoucndi debcncincipcrea proba- 

Cionibusyantcoiniiiapr^parjndij. pr(p. 

14. num. j. pars a,. ' 
Sync parui prriudicii. pr.cp. r?. nurrk 7. 

pjr. X. diiierunc i dccilbrtis . ibidem.. > 

iium. 8. • 

Kon inducantvtciattlicigioli^neeCiciaiK 

rcm alicnabilcm . prip. i % num. f.pan> 
1. n cccflar ia tancwmodo iunr pr^mil» . 
tcnda,lcdnoiiiwccflaria. ibidcm- nu>^ 
mer. ii. 

DicotlUU' cile 4e dcpcndcnubus, coa« 
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, xiix^s tpfius prsparati . pr(p*. !$• ntaSki» ' 

a?* AEprcp. j« num. «..par. 
Non rcquirunc libeUuixi. pr^. ss» wm* 

4.:|Mjf. ». • • . ■ - 
Pqitttot iiichoari «ooira Proairatorem . 

pi^p. 5. num. t4.par. 3. 
Etprxparacaad pariiiuiiicancur.prgp. itf. 

num,4o. par. 3. 

Picuutur }>r«cedantlitiscobc«(tatio. 
nem. pr^p.19. nura.^-. par. }• &iicci- 
fi>rJa iuuCioium (unt inccr fcdiuerla, 
& (epjj jra. ibiUcm. nuui. 10. pr^ccl^ 
iifll- {>r{Uimuncur>c|u^ funtad aStata ne« 
cefljria. ib.dcm.iium, i y. 

Qu^ar lunt parui prcnkiioi contcntanrur 
iummaru coguitione, cini relpe^tu or- 
dinis ittdiciari] ? quam refpedu probaf 
tionis. prxp. 50. num.4. par j.qu^au^r 
tcm lunrgr«iii> pra;ujdici),Iicet ftnt lum- 
anaria rclpedu prdmii ludiciariijiamcn 
jefpc^^u probationis ^bentefleplenar 
riedifculla. ibidem. num. j. 

percunt pei cmpta inft^Utia «uf», pr^p^ 
31. num. 1. par. 3. .v . • j 

Alia (natgrattis ,aliA vemlenjsprstiudiciiv 
prarp. 3 i. num. i %■ par. 5, 

J^.cquirunc lijmmarium tantumod^ pror 
<;ciium , pr«:p. jy, nuUJ. . par. j... r 

* ■ . . ■ * * 

yvd offcndcndum poteft impune offendi. 
nrxp 4. nUm. »14. par. 1. vc eligacuf non 
JtabcnirjprQ.ekfto* ibidein.iuuD* 

^iigendipr(OCCOf>atur, non pcrpr^para- 
u>ria » icd per litis contcilauonem' pr(p. 
. U. mifli. 38. par. I* 

* ■ * 

fr4ferifth<, 

, .: ■ ■ » 

Non iocerruiiipitur pcr prxparatora qui* 

bus partes renunciarunt cum interr 
niptiu ilndtc incclltgcnda>fic« pr^p.itf» 
num.4L.& 43.par. I. • . . 

Non pcr pr.£paratoria, (ed pcr litisconr 
reilationein intemimpitHr . pr^p. 25, 
num. I. pir.i. iocorpor.ilium inti 1 rvim- 
•picur pcr ioUtu dciiuuiiacion^iu . ^oiac , 



nttm.'f^nonpr*(tiaiitil^irftetYttpti>iiifi 1 

probcrur. ibidera . num.iS. intcrrnpca 
contra rcum non cenletur contra ndc- 
iuflorcm. ibidera . num. 5. * qucJtu^lid- 
ter interrumpatur • ibidem. num. «o- 
triginta velqujdr.iginta , Annorum in- 
tcrrutnpitur per lola ufacpaiatorulitis . 
ibidem. numcr. Ji.citodiola. ibidcm. 
num. 14. 30. Annortimexcludicetiani 
jrefticutionera iii intcgrura . ibidem . 
num. 1 7. interrumpiiur per (oiam cxtra- 
iudicialera intcrpellctionem > vbi lex Itn 
dilponaC. ibidem. num. xtf. 

Inchoata cn rnr,l iccc deturreftilUQO.pr«p*. 
a3 . num. 48. par. t. , 

Incerrumpitur pcrlblamlitisconteftatio- 

j *• . . : 

PrAfeMt4tt§* 

Ad ius patronatos tribotc ins ad rem . pr^p. 

.19. num. 18. par. 1. quos tflfeausope- 
fct^f . ibiticro . num. 2 1 . faCta Jicc pcn- 
.dente-non tribuitquari poflei&onem iu« 

- ris pracicntandi . ibidem. num. 14. tafta 
dc abicnre non (uffragatur . ibidem.nu- 
mcr. aj. tatta de inUigno pnuac pr»- 
lentaiice|n tacultaceprasfentandiproea 
vieet nin ^poranter pr{(entaucric • ibi« 

' den . num. 2.9. declarii vc (iib. num. j x. 

frtuieiuh, 

lurisdi^ionis acquiritur pcr pr^paratoria 
licis, pracp. 1 8. num. i. 3. 1 1. 14. par. 1. 
|)on acquirituf vbi non pi^Kedttiirvia 
Nidiciaria. ibidcm. num.'}a. 

fnmum > & fmcmmiHm . 

bccrctum, an habcaiit vim fentcntifin- 

Ccrlocutoria:, vel..dUfiuiCIU.( . pracp..AS. i 
. num. 4. par. t. 

PriiBum decretum eft pracparatonttm (e« 
cundi^ pr|rp< ^.num. 6.& 7. par. 3 di- 

citur primumquiaaliud non h.i^ctanic 
lc. ibidcm. nura. 8. poceit uifcr|H)iu 
.inomnibus caoiis . ibidem.imm. 9 1 > 
poteft interponiynin (eruato iurisurdi- 

ne . ibidem . num. 10. non pofcll ui- 
tcrponijVbi n^ cii: pccitiun^. ibidci^j. 

num. 
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num. I ii rcqoirit triium cicarionem , 
vcl vnam f»ci<!mptoriam . Jbidesn. num. 
1 3. non intcrponitari nifi asniltco de 
concumiicucirari . ibidcm . numcr. ry. 
potcft mccrponi prxuiaprobacioncetia 
fcr luramoncufn . jbidcm . sum. xS. 
primum «kcretuan cft moclic? vtilttatis, 
nirirequaturfecundum. tbidem . nura, 
yi. non potefr mcerponi mfi pcr ludi- 
ccin oidinariuni> non auccm p«rdelc- 
giCiun. ibidcm, num. 7^. non exclu- 
dtt alia remedia . ibidcm . num. 7^, 

PritTium tancjuam prarparJtonuni lecqndi 
poreft renouari > concrario imperiaJ. 
-prcp. 2ii. num. z. par. i. 
.--1- I 
•a . « PrincifdUj , 

. .-•^»,/* ! .}i:>i.tiu.^i!i>^(.'Lnon j^cdUiLifch^. 

Quis in caufa dicacur. prep.8. nimi. itt. 

' par. }. comparens volunicariein prarpa- 
>racormy fi nondixeric cjcra rcuocacto- 
«lem lui Procuratorisjcenlctur Procu- 
racorcm rcuocallc. prarp. j. num. 71. 
par. i. poccft comparcrcfi Procuratoc 
lueric impcditus^. ibtdcm.num. 75. t 

> .'■»,■ 

f '■• l-i •. Princep/. 

Non imperat concra iufticiam naCuralemv 
Pr^p. i. num. 19. par- i. 1 |. r^ii 

Non ccnetur leruarc iudiciariumordine> 
ncc vlli form^ aftringitur . prxp. 8. nu- 
mer. 14. pafr. i. (blu^concedicmcrum». 
&: mixcurn impenum . tbidem. num. 1 f. 
Qn^omodo concedac priuilcgium circade- 
ciCrta tudiciorum . pr^p. 1 8. num. 4^. 
nar. 2. non poceft de plcnicudtnepote- 
ftacis antcrrc detenfiones . ibidem. nu» 
mer. 3 7. 

Potcft procedere dc plenitudine potcfta- 
tis ommifta citatione. prarp. 8. nuraer. 
»7. par. 3. licct non tcncatur obfcrua- 
re iuris ordinem in proccdendo > tcnc- 
«ur tamen in condemnando . ibidem . 
inumer. 59-. non poceft incriminalibus 
procedete (tne citaciouc . ibidem . xwx- 
mer.^S. 

.* ■ -f! 

- Priftcipinnt, * . 
Ifijfluit in ea > quar (equuntur > & depen- 



dcnc jib eo . praip. numcr. ^6. par.>i 
Quando inlj>ici dcbeatnon auccm finis. 
Prscp. 2. num. 88. par. i. vbidcfeftum 
pacicur inricit mcdium» & hnem. tbi- 
dem . num. $%. continccur cxplicicc ini 
luisprincipiacisquicqutd conCinccur im- 
pliciCc in prffraracoriis. ibidem.num. 
roo. Iicet vidcarur minimum quancica- 
tc, virtuce camcn cft maximufn.ibidem. 
num. 101. primum neceftario oogno- 
lcendum . ibidem . numer. lo». qui 
pra:(crucacur , Cocum vidccur prarCcruta- 
ri . ibidem.num. 104. <jui ignoratnon 
-dicituricirc. ibiilem . qui cognolcit, & ]" 
•ea quac fequuntur dicitur cognolcerc. 
•ibidem. num. 9^. lonum ii^Huicinbor 
num finem . ibidem . num. 77. bonum 
I <^ plu6,quam dimidium tocms. ibidem-, 
num. 78. 16. & 81. si 
Vbi non cft lcgiccimum, totus ordode-' 1 
ftrutcur . tbidem . a6tu> vbi rcmouetur» 
omnis confcqnenciaaba&u deftruicur. 
ibidem . num. 81. dcbcC ance omnia nc- 
ceflario doccri . ibidcm . numcr. 99. 
dinicillimum cft inuenirc . ibidcm . nu- 
mcr. 96. 

Subftantiale proccflus vbi dcficit > reliquus 
proccflus valerenonpcteft . Prarpar.j. 
oum. 4 par. j. 
^ -^lr 5 .'..l3rt».r. ... c :t, ■ 

priftilf^i» 



Dcbeteftcperpetuum . pr?p. 10. num.74. 
par. 1 . perlbnalc non tranfit ad heredc . 
ibidem . num. 76. 

Competcns de iurc (pcciali claulb in cor- 
pore iuris habetur> ac fi deiurc com- 
rauni competeret. prxp. i j.num. 17. 
par. 1. fcolariura cft , vt non conuenia- 
cur > (ed non vt ipfi poftint ahos conucni- . 
rc. ibidem. num. 96. > . - 

Inlpetratum a Principc regolarltcrretor- 
quetur concra impecrancenir- ptfp. 18. 
fium. i. par. z. circa prjparacoria im- 
pccratum retorquetur contra impetra-. 
tem > (ed non circa dccilbria iudici^ru . 
ibidcm . numer. 6. circa praparatoria 
cft rcuocabile , (ecus circa dcci(bria. ita- 
dcm. num. 11. conccfliim intclligitur 
finc alterius lefione • ibidcm . num. 20. 
& M. conccflum i Icgcpatri> vtpolfit 

cfle tu- 
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«ffe tntor iili|taMnctpati> rececqueiar 
conCra ipfiim ad fauorem fiii] . ibidcm . 
mim. if, conccfliim li^rcdi, neconuc- 
niarur mrra cempus inuentari],an:retor- 
.^catur . Ibidem. mim. 5 x. in dubio &* 
cundum iu.<s commune eft mtcUigenda . 
ibidcm . num. 4 ?. 
A&ori concclliini a lcge cxtendituradm- 
Um. pracp. lo. num. ti. par..i. coiiccii* 
(iim vn( cx cri!!irig.intihiis cxtendicur 
od omnc^ in indiuiduis . ibide. nuai«.ft ji 

PrehMti». 

In prarparatorijs fjcicnda, cl!ffert'a proba- 
tione f^cicnda pottlitem contcftatam, 
pnep.S. num. 46 . par. i. m pr^paratorijs, 
• »iiacplcnane»nonnocec. ibtdcm. 
Per iurjnicnriim, an admittatur vbi agii- 
tur de furto . przp. 1 o. nui^. 4''v P^r. 1. 
Summaria. iic pcr viiicum teftcmonmi ^ 
«ccpcione maiorcm. pnep. u^iittai» i. 
pw. «.qualisqualu, enam periuramcn- 
•comrt-quando ^udiciac ,-jt>idei& uum. 1 
^lcan-iietpiiriciir inottni iwliciolfimjh 
ibid^nu. ij^€aSUih\ pra:paratoti)$;> 
non facirfi icm in pr^pjrjti^ . ibitlnum. 

. (ummarij, vbi.alcgercquiritur, dc- 
het imelligi rc(peftu.dllacion6) (ed non 
cjuod (ulficiat vnus reftis,vel iu r amcutii. 
ibidcm. num 4<?. plcna rcquu irur in cn- 
ininalibus, etumciuiliter mucis.ibidcm. 
Omnis nd eft anguftada^ied dtbtada.pr^p. 
l5 iium. 6 V . par. I . nounqu.indo puffic 
iieri in cauia appeliationis,non obil.antc 
li^atuto prohibcntc probatione ficn rini- 
•toccrminopraibatorio. ibid. t\.66.Qc 67» 
Excommuni reputatione, efr alicuius con- 
fidcration is . prap. 19. num.46. par. i. 
Dubia non rcleuaC prarp.ii uium-i^o-gdr.i. 
Mcmo pn^fiuiiitnr JiabcrcfwobsriQne». nifi 
probet pr^p. i^.num.to.par.i. quomo- 
dodiiiimacur. iljid. num. j j. ei^ facienda 
.ludici; ibidem. num» ij.pmni^eft arbi- 
- traria I ud ici . i bid> n. $ 9* dicitur.vacu a , 
-quando no per ie ipfam, nec cum coniii- 
' . dionealtcnm aAcrcadmiaicuium. ibid. 
tmat: f |. tantoefic^ior cftiquanco m»- 
-abri numero ceftium nititur. ibid. nun, 
tpf. non fadta coram Iudicc,non probat. 
.abui.^ num. 10;. pecicio» & (enccncia dc- 
:lcnp adtnavBem ^liecoH^mi(9..ilMde . 



nuiiiSi;tC9a'debct percutere tempuslick 
conteftatac , alias lcntcntia iiidc iccuta 
iiondicitmr contormis pctitioni.ibidem. 
num..i jij debcc contorraari cum licia 
conceft ac i Qha <;ifaid; mpm. ija. ad pociuf 
diciumpartUyiion poteflrEecipicontra 
partemy eCiampcr i^apam . ibidcm . ni*, 
157. omnis tacicndacl^potllicemcon» 
Mftatam;. iibidenuiiuim. tptrta£U ante 
Jitcm.conteftatam ,non rclcuat, ctiam fi 
<n'ecpienaria. ibidenL num. 142.. ac ccia 
fi partcs dicancpenlitamcfieprocefitt/. 
ibidcm . oum. 1 4 ; .. heri oowfNMeft poft; I 
lafam kntcnciam. ibidcm. num. 1 4«. fa- 
cieda cftmcermiooprQbatQJ:io afligna> 
to ii ftaeuco . ibidem. num. i f o. ficri dfr; 
bec cicaca parCc . ibidcm . numer. i«e. 

Dilacanda,]&nonangu(landacft. prgpar. . 
itf.^nmer.47'par. 1. • " ;> 

'PaiAa if^jtiificioprzparatoriQrnonprobil:' 
in iudiaiopfi^iaraco. prep.ai. n.9.ptr.a. 

DiiTamationis quomodo ncicildl* prcpw 
xjf. num. j. par. 1. . : . 

Pcr a(pc£him pnrfeituroBhi gencri pr»> 
bacionts ..ipra:p. s- numcr. n. par 3. / 

Fa^ia in prfparatori;? , ron releuatinde- 
ciibriis. prfp. 19. nuin. 19. par. j. non 
potCK-iieri in prj;paratorJ|SCamexpar- 
tc aftoris,quam cx partc rci. ibid.nu.|7.' * 

In prip.iratoriis cil lummacifl . piVp. 
nura. j. par. j. 

ffUeffms. 

Inter alio'; agitatus rcrtionoccrc, vcl pro- 
delle non potcft. pr^p. 14. num.i. par. 1. 
intcr aiios agitatu.<i tertio nocct> quoad . * 
JtocfVCconcratcrtiu iudiciu pr^parecur. 
ibidcm . num. 7. declara vt ibi . 

Kuiius ex dctcCtu mandati non proJti<J^i 
iuxta formam (latuti non conualeicit, 
eciam racihabirione. pr«p. j. num. i &. 
par. a. faftuscum Procuraroreadmiflo 
cum cautione de rato valcr , perindc ac 
fi cd perlbna Icgiccima fat^us cflet, Diu^ 
excepcionc &lnProcurttoris. ibid.n. i 

Fa<flus cum curatore minorccft ipibiurf 
nuUuS/ prasp. 8. nura.,j, par. 1. * 

N<MI dcbcc inchoari ab cxecutione y mc^ a 
(cqueftrationCf ficucncca captoraper- 
fonar . prrp. 1 5. num. 5? par. 2. 

Nuilus cx dctcduiurisdidiionisnoporeft 
raCii(;;ari.pjaep.i;.n.i84>ar.a'Cftnullu5y : 
' • fifiac: 
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(I fiatrontra formam rcfcripri. ibid.n,io. 

Fj,lius non coiiftito dc corporedclicti , cft 
nullus,ecum parte non opponcntc. pra:- 
par.t9. nu. it, pan i,. fadtus concra lcgis 
inhibirioncm eft nullu»,eciam parce noii 
opponcncc , vc hic. ibidcm . num.5 5. 

Fac4»s Jd nocihcacioncm fccrctam,& ad 
.lures cftnullus , quia non procelfica 
diffamacionc orca a vcridicis , & Hde di- 
gnis perlbnis . prxp.jo.num^i.par-z. 

Faccus concra ablencem eft iplb lure nul- 
lus. pr«p. ij.num.ji par.5. 

Eft indiuiduus, nec potcftcius contincn*- 
tiadiuidi. pr^pi8.nura.57. par.3. 

Totus corruic , U fuit factus , licc non con- 
tcftata. pr^p.iSl. num. ji.par.j. >> 

Factus pcrludicemrecufacum poft rccu- 
(attonem, eft iplb iure nuilus, cam de lu- 
rc Canonico,quam dc iure ciuili . pra^. 
)4.n.4.par.5. taccusperludicem recula- 
tumcftcciaiuaccencacus . ibidem. nu 

Faccus lutra dilationem concra torniam 
ftatuti aflignatam, cft iploiurcnullu*. 
pr^p.jy.num.ij.par.j. 

.M> -Tti- frecurdtOT. 

Si conft ituatur in actis jHjtcft per conftito- 
cntcm reuocari . pr^par.tf . nu-47. par. i . 
qui fatinieditde iudicio nfti,dicitur effc- 
ctus dominus litis , & quid de iui^c 
Canonico . ibidem . ad negotia quandd 
dicatur cffcctus domlnu.s ncgociortim^ 
ibidcm. num.7j. ad refignandum be- 
nericium Ecclefiafticum, quandopollic 
rcuocari . ibidem . quando poflic pccere 
dilactonem ad coniulcndumdominum'. 
CxiftenCcm inparcibus. pr?p. 12. num. 
tfi.par.i. eleccusnegligcns imputacur 
cligenti.ibid.nu.uum.y4. 

Ad litcs fi licem conccftatus Ht ante obitu 
mandacis, an poific iiccm prolequi mor- 
Ckio mandaHCe. prcp. (o.nu. lo^.par.i. 

Rcpccit adomino expenias inlite,eciam 
non.finita lite. pr^p.i^.nu.jS.par. 2. 

Admillus ad lite coccitan Ja, dicicur eile in 
quafi poflcffioue olHciinrocuracoris.prx. 
par. 1 8.n.74. pan f . a(iHt«s per conccfta- 
cionc,lici.s,fitdominuslitis,nec poteft re- 
uocariiii prariudiciti rei. ibid. n.<f y. poft 
litc contcftata,n6 poteft,nifi cx cauia rc- 
uocari . ibid.n.^7. dominus iitis cHc^us 



eft citadus, no aute dominus.ibid n.^9.' 

Ante rcccfWione mandati non poteft aftu • 
excrccrc procuratorio nominc. prjtp.j. 
n.^. par.x.coparens in iudicio fme man- 
dato,taqud tcmerariusluftinctexecucio. 
ne cxpcnlaril in proprijs bon is. ibid.n.7. 
anccqua coparcat procuraCono nominc I 
debccprarparare luu mandatu . ibid.n.8. 
tcnctur luu mandata producerc fine aii- 
qu3dilatione.»bid.n.io.faliit,vtfiibn.i7. i 
poteft quandocunq. produccre manda- . 
tum,fi non opponacur. ibidem . num.ti. 

Gcncralis ad litcs nonpotcft expedirc ca, 
quar requirunt Ipcciale mandatum . ibi- 
dcm . n.j i.approbatur, tanquam procu- i 
rator, fi contra cii tiicrit proccfliim,; viq. 
ad iententiam . ibid. nu.yj. perliimitur » 
procurator, fi (bluit expcnias procefliis. 
ibid. num.^ o. admifliis cum cautione dc 
rato, poteft lubftituerc,fafta tamcn litis 
contcftationc,& ncn ante.ibid.n. 67.^0- 
minusliti$cfic6tus potcft quandocunq. 
reuocari^fiita ftatutu dilponat.ibid.n.74. 
dominus litis cfl^cdus poteft reuocari 
proptcr inimicitias capitales 1bid.nu.7tf. 
ad litesproduccniinandacum , tcnctur 
ad iblutioncm rcgefti • ibidcm.num. J^. 

Pafttonis proteftationc procuratorio no- I 

^ ' ihine,acbfetfacere fidciu dcraandaco» 
pripar. j.iTum.i5'par.i. ,4 

Confticucus acucore diciCuraftoradlitc . 
pr^p.io.n.ij.par.x. conftiiutusa tucore 
non Jicifur procuracor pupilli , ied pro- 
cUrator rutoris. ibidcig,. num.16. T 

Quilibct admiccitur ad purganda contu- 
•maciA lui pnncipalis.prxp.j. nu.^.par.f. \ 

Citatus itvcalu inquono poteftcoparcrc^ 
non poteftcontumax rcputari. prjp.j. « 
^Tjri.par;!. non jTOtcftconfticui, niri ab 
ipib domino , prspar. i-^.num. y . par. 

Aftori> cciam cum mandaco , ccnctur reo 
opponenti tn pr^paratorijs iatilfiare Ic 
dcieniurum dominum m caufa rccon- 
uencionis . prcpar. 1 1 . num.17. par. 5. 

Satifcians de aetcndendo domind, tenetur 
ip(c,& non dominus.cbid. nu.i 8 fallit vt 
Uibir. 19.10. ia-&iy- tcnctur iatildarc 
de raco,ctiam in cauia criniinali , vbi 
admiccitur procurator. ibidcm. num. 17. . 
dccuius mandaco dubitatur tenetur 
ci((iarc dc raco . ibidcm num.44. 

Ad Ittcs 
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Ad liws lion poteft rcnunciirc cxcc{>tioni 



inh^rerc productk P*'*P**'''";*^^**5* 
Quod <]auftontiiNatHiJiwiit oonttAaii» 

qttidopcrctur.prarp. i^.nHra. y. par.i. 

Poccft fkrimdk^iiU^ pr«P' JT^ 

a pwrpar. i*. num.f lur abcareccflam. pr«p.r.nu.2i.par.r. 

pUusrcpcrenda.pr«p.5.num.a3.e'.^ i'^^'^"»?^'"^**^*!*??!! '!^!??' 



lurium ficnda coraro ludicc, & parfitf 
tsi .pwepar. i8. num.j'i..&34'P*'';;* 



Fa^ m caula conuenCiontsUMittMaUl'1.11 
«ili(inrcooni»boiiis.|ui8{iis^ pv«|i 



t 



'•ji >.p 



• .•...f:.»M?.i-.. 

DeHWi parendcndoiiKWtiH|il|bl*(iIi3:rcdc 

prowittentis . prafp.i<>.nHm,7^- par 
Gcncraiii dc detcudeodo intciUgitur f 
incauia ixeofenicnlkiiiil . pf^. ftliMin» 



Fad*iopr«p«ratorijifcpcf aliq^dlllH^r . . . 

ri*^cept>onc,noniiocct9iadi*«;jr ReftWMtlM. opcr^Ri 
(bria.prxp. »9»nM»*M»w« fiT. 



licerproccdcnir. pfffll«f- i-para« 

eftvtilifrimumpntparatorium, quo ius. - 
noftrum , ^uod alJaf loderfCujr, conicr- 
) uamus . ibidcait. WIOIKW. 
Vtafficiatficridebet iapcrfena principa- 
li$ oblrgati . ibidem. num,?. neridebct 
congruo loco»& tcmporc ibidcm . nu» 
ri. debet<ontirtcrediciB» io^vclk. ' 
CDcditor reciperc lolutioncm.ibjd. numk 
ix.dcbct ficri pcrhabcntcm iusprotc- 
ftandi^ibidoin.iiuBi.i4i mckatorta dori 
pooeft cacM ft nooMflMC^BMidaCiim.^ 
]bid.num< 17. fieridcbctper nocariuiOj^ 
infirfffisKia reftiura.jbidem. nuao.con* 
traria fa^Q non adtairntur. ibidem. nu» 
mcr.at* 

DMlaratoda voluntatis admittitur in 
his}^ dependcnt a mcra voluaCa^ 
prc^ijbantis-. ibidem. num.ia. 



cfle^m- 



^'uiuma^u<> pcrindc ac fi fiiotcmpore 
£iaus cnectquoad oiiuM.-^rs|^^.tm.^ 



- - • n 

lurifiiiftionit» qucmlo<-loe«ln.lMbar^ 

traterritorium. pr'?p.i ?.num.<5o.par.:i:.o , v ; ; . 

lurifdidHonis rcquinc capactfatcm 4llj««j. , Qwndo non tcncatur a^ionem iniun^r 
Pnep.i*.nu.x5 par.^(iBcribffm-o<?flO loa vfi »la&mr p;<iuocatti$ . pm^^ 
Mndicat. ibidcmsll»45f<cflatratipne *• num.y i.par.j.prdimutur teciOc ca% 
Jiril pcndcncis coram alio ludicc • iljii 
nuinvfi 6 .non proccdit tn <^iu6s Criwinf. 
4ibu8.dMdeiQ.nusi.79i .' '. ^t.v^nk. 



ia ie defendendi . ibidciiiinuia.Xi*' i ■ > 

. .'ii bA. 



f..il\.UtlUXi 



EzrraiaKddi» filMiHicicl(p«iioiMiimiiL 

«Uii^llkolicftMitinc fic rogatus. pra?p. j . 
. .jia.tf?. par.r. lieri dcbet publiccjiaf-tem- 
porc congnior, ibidera . num*? f 



Liligans cum tutorc,.debctetiain inttittt&ji 
kabere curaiorem jidlitcm . fnip>tMr 



porccongrua.imacni. nuiH<7f' . . , . * • . ' j. ' '■* 

Fa&perprodoiienlicmior»fii*cmndau. Itldid»>y«lpOpilIcfiC»^tUKdbMnt«r,|w#« 

-Alcicpi«tenosfaciaiitpr6(e,&noiialiis • paj*a7illini«^fMf «Ir 

iionmipcditludi«Mii>fMMi^ • ^^^'^ 



Digitized by Google 



• I..N D E X . 



Tcftiiun £acit, ▼crcsdicaturliquidepro- 
bata . pra^.i4.num.i8 j. par.x. impcdir 
produ^ionem dibrumin onmi inftan»' 

tia . ibidcm. num.184. quoad tcftcs ha- 
lcc vim lentcntiac . 1b1dcm.num.1S7.eft 
dc ordiac iudicij| . ibidcm . num. 1 &8. 



luHcdeitiyctiain exerancani. pra!p.io.nuJ 
9i.par. i.quzdicatur przparata . ibidc. 

quia in querela incfliciofcdotis 116 piTf- 
paraca jicr detunctum. ibidc. 11.9}. cjutd 
m Cfs/atAz tnofficion non pr^parata per 
dctuncrum , .in Cranfcjt in filium etiam 
cnunciparum . ibid.n.94.9f.u^ j^^.quid 
fipater cranlcgir,vel reuunciauit ^uerc- 
lc poft litis coticeftatione» an per huiufl 
modi reiuinci.irioiicm exringuatur prf- 
. par.irionis cHecrus , & crafiniilionk ad 
fiiiQS. ibidcm^ num.97.93.517. : 



Non ioipedit ignorantia crafla.pr^p. ti 

num. i.x.par' x iv aurat|Conccditur 1^7 Spiritualis incidcns coramludicc fecula- 



fi> refticutiQ in incegrum» ectamconcra 
filcum . ibidcm . num.t5. 
Sifueric iamelapiumy non^^tur refticu- 
tio m mcegfinii» prai&rcimad eflEedum 
impeciimi «lecnnoiiem • obUigirtionti 
cameralis'. po^par. «4. miBiier. ii>. 

Non curric ignoranti • Pmtpdir. t4.fiiii& 74 
par. ; . qn6ad fUum itlicilim eft vtil^ fid 
poftquam inctpic currere> eft continuu 
. ibidem . num. 9.<perpetuacur per iitii 
conCeAacionem» oon aiitem pcf pr a;pa^ 
satorU «ibidcni. mtoviv^ < 



firemictendaieft ad Eccle(ijfticum.pra»« 
par. f.nu i| y. & faccaremillionedebcc 
interimludex i^cularis fupertedcre.ibi-- 
dem. numi |6.tcncturludex %ularis 
flfaredecreto ludicis Ecclefiaftici . ibid. 
nu.ij7. non por^ft I'idex Qcul.irts fta- 
tucre ccrminumludici. Ecciefiafticore- 
mil& quxftionts . ibidem 4 mimer. i } 8. - 
vbii]a^io non fie releoanv.iiQad^cc 
NmtccL<,U%ideni.iiiuiLi|)u ^ 

■ . ■ •• • . . "i . • ■ ■: 

. R. ■ 



ClcricaCa» iftfifmilegiaciijiiiiviadefenflo. In ludicijs tranficad ]ifredes»adqao»i 

nis.pr^p xj.num 494>3r. i.CIcricatus fitiusratihabendi. przp. lo.n.no.par.t." 

• plenc probida eft 111 deciiori)5> iccus iiv Aequiparatur raandaco pritfato> led nbn^ 

prjr^iaratorifsr; ifaidem:. mim;49- 'madacoiltrisptiblici.pi^p.i^.n.zi.par.j. 

Probandi Gonceroicdecifo'iaE.pfffpw.st»? » . 'ic.f 

ntim. y I, par.i. .^ XaH». 

Tf t bucn.s luniuicciooctn aHcgatainlibel- • i. 

loydebec in prarparatorijsab allcgance Vbiduplcx procedifr pciLVnam > 6t 

probartjfioppoiutur.prep.i.ij. J9 par.^ .-. dcm r.irioncm> tuncftatutura 

Xacec murcturex parte rci^non ramcn mu.- 6cm alio cenietur eflkftatutiqi| Jfdtgp^ 

^4CUr(;xparjte!^oris.praep.i.num.ijij 23.nuin.28;.par«&. ^ .n>i>'r' mrt 



• -f. 



liit <»>/')'.» 



.J*-' .*.> 



Inollictori teftamcnci eft prarparatoria ad Scripturarum fit in pra!paratori|s..ex fqut- 
|»(ec1cioiidm*lMBivdiCacis- . prarp.^.nmBu r taceyeciaralibdk»nbnobltfor. pnrpar. 

ap.par. I. 2(f. numer. i. z. & 3. par.i. debct fie» 

Inofficiofi tcftamenci fafta per dcfunctum ri cum proreftacionc , quod fit reco* 
pcr iola prsparatona iiti5>an cran feac ad gnitio > falui^ mnbus > & cxceptionibus 



cofflpe^ 
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compettfntjliiis NOOgoofec&ti • tbideiii . 

oum.7. . •' •'. 

Ho«\in»* .inecrrcropti 6mi dAat ftrtt^ 
ftes dcponuMs&taffmOt jhoaiioe» 

dum vixit . prarpar. ^o. numcr. j-. par.z. 
dcbct talis rccognitio cadaucris cflc 
plcna,& concludens . ibidem . noaM* - 

Fjcicnda cft in pratparatorijs . prxpar. 10. 

num.43. par. I. 

Non .-jcimittiriir in cfiminalibiis polt litem 

conteftatam.prcp.i^ nuwicr. j4 par- 3- 
Eft cxccptio dilatqria in prxparatcnjs op- 
ponaida .pmpar.J«.iiuin.i'par.5.faaa 
pcft liccm contcftatam riondiciturrc- 
couucntio » lcd conoentio . ii)idem .. nu- 
iner.x. tacieii^eftinprimarelpwifio- 
ne , vd proteftaodum dc ca tacicn- 
da . ibidcm. nuni. y. fi ta6ta fit m prxpa- 
mor»isopcratur,vtrecooucnicns poC- 
fitpeterecQgi , ^com^Ui rcconuen* 
tuiB ad K^onacnaum reconucntioni> 
alias non audiri . ibidcin. num.i |. rcgu- 
latur lccundum caturam caufie connttH 
tionis. ibidcin .num.»S. icc pit a ton- 
Oentione prinilegiuni' firulrancrpro- 
ceflbs circa pra paratoria > non autcm 
circa decilbria . ibidcm . num. 34: 
Poteftfieri» tairiCocain>onJinario> qnam 
coram delegato . ibidem.num. 37. eft dc 
awincxis , 6l praeparatorijs ipfiuscon- 
iientioius. ibidem. num.j9. «on pro- 
ceditliiperr^» velcafu» dc quo ludex 
non poflet cognofccre . ibidem . nnm. " 
49.admittitui ctiam poftlitcincontciU- 
tam in caula , (ju« lit teinporc . ibidein . 
fium.^ i . conftituitrecoMienmtii in ma^ 
la^idc . ibuicm . num. 6i. proccditpari- 
ji^Aif ottin conucncione ^ibidem. num. 
i%iV^^ potcft £eri p<^illBm£00tcftak> 
tam. ibidcm . nu.tf^. non iMltetilQpaife; 
in caufa appcllationis. ibidcm. num 67. 
quando poflit ftocr«C!faia.Iudicc , ad 
qucm . ibidem.noiif. 6 9. ndn fit in caulis 
^iMuurijSt^execittiuis. ibidcm . nu- 
70. non fit in caufa dcpofiti> quod non 
admittit rcconucutiQnem . ibidan . ndr- 
sncr.74^> Aoir fic de dcbite U^i^co»* 
tradehittimilliqHi^on.r''''^"^ '^- 



non habetlocuminiodiciopoflcflbrio : 

ibidem.num.8i. taaaetiam poft litcm 
omitdbtam ftiftinctiir»fi«oi)iijcr(t op- 
pofita exceptio . ibtdcm . mimer. 8 3 . va- 
let volcntc attorc , etiam m quacunouc 
partc ludicif . ibidcm .nomeiCl^. Mflaf 
quando aAor i^it cx neccflitate . ibi- 
dem.num.Sy.nonhabcr iocum in cri- 
minahbus . 1bidcm.num.87. valet etiam 
incriminallbus, iifiatin prxparatorijs . 
ibidem. nu. 9^- 93. & non fit corani 
'arbttro a partibus clc6ko . ibidcm,num. 
95. non proccdit inaiftibus voluntaric 
iurildiftionis.iWdenfcnoro.pf.nonpo- 
teft ficri contn Jsei» ^ " ' 
' ri(.tbklcm.opm«ito. 

ludicis f anqu am tn(]iefti dcbcf ficri in pff^ 
parat0rijs.pr5p.il. rum.ii.parS. 

Sola ludiciik,tanqu»m fiilj^fti tanttndcmy 
operaturdeiureciuiliyquantum dc lure 
Canonico , operatur rccufatiof caufie 
liifpicionis expreflio, & lyoUtiovna, 
cttmiennntta . przp. 34- nnm. 3. par.5. 

. ^ «ppdlitm J pari procedunt . ibiccm . 
num y. &«.iudicis tauquam foCpecri, 
ncn importatcon(cn(umincius iun^u 
aioncm. ibidem . num.9.drcumduci. 
turfipoftea rcculans compareat corzm 
Itidicc reculatonon repetifa reculatio- 
BC .ibidem . num.14. tada finc cxprci* 
lione cw&kkidicis oflciomfion (nrpen- 
dit . ibidcm . num.i.^. ccflat in crimina- 
libus, vbi agitur dc cnniine aooorio. 
ibidcm.m1m.t7. 



RuUiSm, 



Adarbitrimn boai virihabee ie adinftar 
appcUaiiomi^dCraridnnrileMeniiaar- I 
bitrartoris,Tel arbitri de iure Canomoo^ 
vel duilt . prspar. f . nuia.6 1. par. 1. 

Intentatus contra pofleflbrem bcneficij» 
quando athciac lucceflbrem .pracp.io. 
iiimi.ao«parii.'*!- . 
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4- I • 
I 

QnpcIIucicx cauGc przparancis» fitctiam 
lucic^c cau(^ prarparacf) quomo^o mccl- 
ligcnd.i. prarp-4.tT.f o par. t.gcn«rali's» & 
cacuralis non dchet violari propterilla, 
qu^ cfk accidcntalis > 6c non mukuiu 
ncccGaria.ibidcm . num. y*. - ' 

QuodappeUationcpetidentc, nihrtfit jf>- 
liOUandum,3n comprchendar rcrtium 
innouantcra. prarp.i4.ni3m.8^.par. i. 

Quod ;i£ior (equicur forum rei > procc- 
dit vbi agjtafOOHMMinim^ertoMill* 
pracp. r y. nuraer.^ j.par.i. vbi re inuene- 
roiofc.quomodo proccdat ibidem . n . ^ 8 . 

Quod incriminalibus non admictiturpro^ 
diracor procedir» vbi nidicium crimi- 
nale fiicrit valide rormaCum^lecusfimiU 
licer .pr^p.jo.num.x^.par.i. 

Siinplicitcr loqufns,^ (iitiplicicer debet uk 
tcUt£^ . pmp.. 14. nniQ. 4. par. 3. 

ITcvaiiiiofmB non petcnda» vbf^lIlMiMi. 
obicruatioyaiidaiicric, pnip;i4.iiiiBu 



»4a.par.ft> 



Procuratoris aboncrc (atildandi^deindi* 
catum fcluendo) quomodo per dsn^. 



Mnmedimm» 

. Ex^aordifiarium ceiTat, vbi ordinariun» 
potcft habcre locum,vnu vero cxtrardi. 
Ojrium non cxciudit aliud cxcraordi-. 
iMfiMn . VntpM-mnLf.St >»4)ar.st . 

'Akcmatiuum cni, & qujrdo cnTTipctJt lus 
eligcndi . praep.7j)u.26. & i?. p irj. ele-. 
£kttm inlibcllopatoft in pneparacorip; 



Rcmniuidtii » 

tJti Mntiottati'c nu n cia > i oiic«icani|,griD» 

(Vanciae . pnrp.tf . nura. 1 f . par. 1 . cxcen- 
ditur ad rem^uacde neccificatc ficprat- 
paraiurutabs renunciacioQis.ibid.iiiM. 



ilM< lllf^«iciddfP««lMr«|»^^ 

'm% rchuncijtum . ibidem. nu.ii. in be- 
neliciaiibus quidope/etfir. ibidein.liti 
ml iiiris;accrefcic aduerlario > quod dc- 
cKirji)Vcrtum.ia<&'x5. - 

Litis , & ctulxfd^la in prarparatonjsjregu* 
Jari^er non vjlct. pr^p.io.num. i. par.». 
Prohibita lupercxprcirojccnfcttir pro* 
hibila liipcr tacito . ibidcm .niini.S.vni 
iuri non extcndirur ad aUn illfXGQIiipc» 
tcntia . ibiticm. num.i 5. 

Indctiinica «quipoUet vniuer(ali} nifi ilt l^- 
nlcaca. ibia.n.i j^.Utt non imporcac renO^ 
ciacionem domini. ibidcm n liti mo- 
C5 no inducitur per actum ncccl]arium . 
ibid.n. 1 7. indrumcnco non imporcat rc- 
nQlicivtkfhcm debitiiibid4i.iS. debcc in^ 
tcrprctari)Vt minus noceatf quando alia 
intcrpctratiocapi poteft.ibid.n.i9-ca(ui 
. IbnoitOnon exteiiditur iad infblitu.ibid. 
n,i.(eriarum,quando non excendicurad* 
r; fiiCuras.ibid.n.ir. iuribu.s luis non ronft- ' 
ciat iJliSy qus habcant ortuim cx cauia de 
fiitnro'. ibtdenii iniiil.ij|. litts h6b'in 
prtparatort^Nipiii.lBqpfnto valct. ibi- 
dcm.n.t4.ai. x€.iy. titil poft conccfta- 
cionctn pnsiudicac rcnuncianci» quoad 
ii«ftiliciambftias.ibid.n. j7.|9.& ^oXu 
tisinducicur perMmiMfnitate perdece- 

i nioi£.ibid<ftn.n.4}.44. licis inbene^cia- 
libos ^id operetwr .ibidem. num.^^. 

EzoiiitiMf dtfdfMfori^ ettiludit rehon^ 
ciantem > vt cakiMHfwnf op^ere n&n 
pofTic. pntp.i i.nu.fz. p.ir. j. cxceptio- 
ni dcclil>aCori{ an vaicac jn criminali- 
bM.tbideiii.nuift.f^ ... 

Omnisinalterius pr^tiidicium e((legibltt 
CKiiola.pf9ep..itf. auin,{|.par. |. 

Adorisdicicuraftibnij.acceflio. prarp. 14* 

nufti.9.par 5. 
Fdrtius \t habet ad exGepliiDiicilM|fMia CK^ 

ceptioada£^iotMHl« pMpar.i5.nmn.f. 

p»r.5. 

Ybi probacut incflScax, rcmanet exceptio . • 
ibid4l.tf.ellc6trartaexceptioni.ibid.n.S. 
quando exception(' cxcKuis.t dirficilc cft 
(cire.ibid.n. 1 6.pr?iiipponit a^tonc pt{- 
fii^crc. ibid.n.40. cnqut4 acoellbriafll 

cdktib 
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ad aSionem. iWdem.num. 41. dicitur. 
impertinens, quando npii. Ijabef aftio-i 
nem inccncacam . ibidea^mis^* 43 • n^n? 
<ldktoppooi» ni(i pfcccidat excepcio»: 
ficac nec exccptio , nifi pr^cedat pctitio. 
ilgidcm . num.4;.^u«nontoihce3ccep- 
tionem eft impercmens r ib^Uw* iWr- 

♦ • - 

Tcftn^ in pnrparator^t oonconcediciir . 
ftnci^-lf. nnni.i. p«r.|>; . 

■ Mt* • . 

Intcgra non dcfinit rfle , quando adhuc (u- 
VfiUS m |xr(paratori)S ^r^p' 6. num. a. 
par. i. . . 

Spiricualis fiCQC non poteftalaici.^x^njde-ir 
ri , iti taeqtpr«l«:ribi.{>rcp. &j.»um. ^^5. 



Aftus contra namrara,,a6kus non ValeC« 
prxp. 1 6 . num. 1 1-. p«r. } . 

( i ,- ': ^7''M-i* -•;'! .,' *■ ~" 

: ' 

l^abens in al quo ioco> debec habereCem*^ 
p^sad pr^pjrandum viaticiim9-& com^' 
ponendum (arci«ola$iiuu.prBp4inani." 
7j.par.i. ... 

Intcrrogatorio qualilicato pluribus qualt^ 
tatibus» aii.affirmaiKki( vnam, & non ne-; 
gandor ilMai videaciir onmi» alias affir- 

ma^e . prarp. ii. num. i. par. 2. atlirma- , 
tiuc rc^ularttcr non concludic negaci- 
u^m^ iicce contra. ibtdem.«um. 10. < 



Sitf^iftfm\ • i 'i 

luilttix, an tranlcat ad h^redera, &.contraj 

.hsredMn. pr^p» 10. nuni. 104. parvi. 
SoleCconce ad iiiiporcunicatempctcpns. ; 

otarp. %. ntim. 47. par, x. 



In integrum principah'terp(tenda,non po- 
teft cinmuari cum adione rcfc iHbria 
contraftus, cdmputcns vero i| O /ure 
poteftcumularicumrefcrifloria. pr^p. T 
4, num. 140. &i4z.par. 1. compctcns 
ip(b iure conuenic cam maion, quam 
ininori,ac edam ignoranci . ibidcm. ott- 
mcr. 143. 



Dcbet piaricntaripci manumpu^ilciNo- In intcgrttm adneHus moracOinminaray 
carii 9 qui de hoc con^ciat inftiutnen- • qu^ m fbrn. peeenda^iic. pffp.>:ttaitt," 

In luic^uin-, non daturiin przparatorijg. 
aduerliis non ta&am in iUis probatione . 
prarp it.num, |7*p«^'C«6lpr(p.itf.nu- 
mcr. T^. par. 1. 
In intcgrum pnncipaliter pctenda requiitit-^ i 
Itbellum . pr^p, xw mim: 1 par. a. noif{ 
conceditur ftne fione . ibtd«D < nam;i 
I (, . |ioteft comf>ctere plunbus cx caufisv 
ibidcra . num. 1 7. nontancum mero 
qaando dicarucit^Jb(UQ>^r^^^mtoinilaii*>. uore.pe^bfw,iedracione|{KfkMmcof^ 
. raliiim non Cnbuic iurijfiiftioneniui ajditur . ibidem. num.| il.. cranliMn£^ 
ib tk m . nnm. • : tur ad harrccJcm . ibidcm, niim. 1 9. iKJff» 

£ccuiuiun\ t>on facieris ro.ep.tioiicnx dc prir^ conccditur elaplo quadriennio . ibidem. 
mo,quandodiCjicur mrFepCiCium . prjgp.-] num. ao. . ^ iiihstiti K 
a^^.num. |6. parfi^ ■> . ,1: . .^, ''Iki integrum eft remedium extraordtna- 

■ • ' : rtmn. fJrfp- *4- num. 8. pjr, i. femci l 
Xeftrmtit, dcncgaca non pocclhampiius cr.ncccii . 

; ibklQa<nQmii|.iainc^i^mei)-prar],^ 
Ezceptionum, quid ^crenir^/prcp.. J|«i latawa^appeUaiimiigtuihidcm. num. rt^iil 
num. i|. jMr. |. " • . aducrius • 



tum cuin .ipport-one tcft.JHin . pr^p, i f . 
iium, i. Ik \ o. origtnaie.^icfbcc prarlcn- 
tart , uon iudicu (vr^ientfiri excmpKi. . 
ibidem. nqmcn 9^ n ^f^ilum fic , vcl npn , 
COnf"i.-(]iiin corruT rotiim pi<jccnum.'bi-; 
dem. lunn. 1 1. clt tcruaadum .adungue . , 
ibidcm. num.-ii. , .• ' t > 

DeltfgaCionis delyrc pr»fenCari liidfcitance. 
qu.im proced.it , pr^p. 1 7. num. 8. p.ir. 
5. eft llriAi turis . ibidjim .. num. 17, 
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aduerfiu; adicionc I-uevcditatis>poteft pc^ 
ti pcr minorem non obftante ftotuto , 
quod muior poillcadire fme curatoris 
au£^horicate , ilsid^m . num. 20. 
In iiitcgruni competic aducrlus iu5 per, 
cmptumdercdu ludicis. prasP.i 9. num. 
f e.par. j. in integrum (cmet dcnegata 
non poLciV amplius concedi . ibidem . 
num.i i j. 

In integrum ad appellandum , fi pendcat 

nonpoccH; interim attentari. pr^p. 54. 

num.7.par.5. 
In integrum aducrfos omillam repulfam 

in pr^ paratorijs non datur . prscp.j^.nu- 

mer. j.par.5. 

HetorciitU • 

An habeat locum de iurc Canonico . prf p. 

i*^ num. z,. par. *. 
Fiac contra impetrantcm} €t^m iu^ inii* 

quum.ibidem. num\ 3. ^ 



Hemt. 



Licem contelbmdQ iiibtfic.tD4i« Itt<lici^ ^ 
obligatur a^ori . pr«p. j. ntimdr. 104.& 
in.par.i. 
Delinquens, fi moto iudicio criminali mo- 
riatur iudiciumibkieiir . pnx^Yfia^ num. 
8 1. par. I . declara 1 vt ibi . ^ nivm.S }. 
Sccund© loco inpecrans, fiift cit^ndo.pr«- 
ueniatcicationcm a<5tori!ia(>^eipra:tera-p 

tuf . prarp.i 4. nnm.gi:. &4>raiti,ji 
jX.par.i. , . , 

Nunpottftrcwtncrwc diUtiQni tnprKiU;. 
xliciura a^oriiS . pr«par. zo. numcr. ii. 
fw. 1. Medioiiuramenio^pr)«£ur rcfpo- 

' <Icrc pofitjoiiiibus dacii pcr>i£torem, ibi? 
ileiXL ntmi. 2,6. non dicimr contuma^ ^ 
li ftatuca die » ac hora a&or lum com- 
-pare«t . ibtdem, imtni 4o.;arv5,&cjuaDdo 
St fauorabilior aftore. ibidem. num.4^ . 
49. & yo. .^«.i^, . 

Antequam refpondeat in criminalibus po- 
l«ft prarpitrafoffiis coraparcrc pcyr 
. procuratorem » & opponcpc poptf a pcr- 
(onamludicis, & ACCuCitoris . prep. ii. 

r num. I Q. par. t« v.v. r\\\,x 

Eo iplo , Quod eft citatus , eius; pcrlbna vi- 
«letur kg(tim4ta. > quoAd fiuiitcm . 



pr^.u:. 6. numcr. 4y. par.i.' 
Non tenetur edere adori,aaor vero tene. 
tur cdere rco, vbi alitcrnon poteftsc • 
pjarpararc . prap. 14. nu. 1 1 . & i i.par.a, 
cxquo vocatur, ctiaro inhabilis potcft 
fc defpnderc, fcd non aftor , \(\ non cft 
idoneu&. ibidem. numer.i abfbluitur 
aSorc non probantc , ctiam vbi reus zC- 
Iump(erit in le oujUj; probandi . ibidcn^, 
num.7i. 

Sulficit, quod vincotpernon ius aaorisl' 
ibidcm.num.74,.maIitiosc diffcrens pro- 
duccre lura (iia,, quando condemnetur 
in cxpeijfis. ibidcm. num.84. differendo 

Eroducece iara4ua,antc()uam ador pro- 
et fiiam intcntiooera , luie fiio vtitur . 
ibidem numSy. cuncprobac cxccptio- 
nem , quando^i^rprobauit intentio- 
nem fiiara . ibidcm . num.8^ . potc.ft au- 
fcrrc fundamentaa^ris ,qu2habctin 
caufa . ibidem . num. 91. 
Quando potcft produceKc tqftcs in pr*pa« 
pairato rijs.prjp. 1 e. num. 8 j . 8 7. 8 8 .90. & 
96.par.i. 

Quando admittatuf,ad comparcndum pcr 
procuratorem incrijfliiulibui. prj^. jo. 
rvumer. 9' par. u 

Opponena cxccptionem negatiuam , noi> 
ccnctureai,n probarc . ibidcm . num.i ji 

Sicut potcft in prarpaj-atorii^ variarc ez-i 
cipicndo, ita a^pr cligcndp . prarp, 
num. 9. par.j. 

CQuucntus de re n;ijo]:|iIi . quondo teneadA 
latiCdare. prxp. f i,',npracr. pjar, f^].' 

Miirioncm in poileflloncm pafius cx pri- 
mo dccrctOjVolensrecuperarepolTclTio- 
ncm non auditur, nifiprarftita catttiQ- 
i}c dc mdicio fifti . ibtdcm. num.7, 

Vbi irj pratparatprijs probauit exccptib- 
nem , & acDor rcplicct exccptioncm 
non cflcprokatam, an ludex pofiithanc 
dticeptat^onc ad mcrita rclcru^rc J^r^- 
par. I j. num.gj.par.j. 

Simpliciterexcipiens, vcl actor replicans 
etiam in przporatorijs, non videtur fa- 
tert . prfp. i^.num. i.par. y excipiens* 
fimplicitcr, nonfolum noi^ iatctur in- 
intentioncm actoris, led oecetiamdu- 
biam cius probationem declarat adco- 
modum ipfius . ibidem . nu^z. excipicns 
^no facctur ^ quod aduct:Qrius agit , ia 

quantum 
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quantum agerc,eft facti , icdiioni^od ' prjij». i.nam.iS.pir.i. jicut vadit ad ne^ 
lttbe& ius agendi . ibtdein-. nuni. |i • t&iis jiro ligiiis , & ad V rbem pfd ihdttiJ 
' Eicipiens fimplictter nolii debet abfdluf/ ^nciis'» -iu dcbet accedere ad lari/pe^' 
nifi actor probaucrit intcntioncni hiami ritos pro conniijs . ibidem . numcr. 1 9. ^ 
tbidem. num. ; . Vocatus ad iudiciiHH» (r non cxcufatur > fi in ioco adfi.t vnu$ m- • 
(atisdeberk in pr^>aratori|$ dii-radidjuf ri^eritu^-J.fbidem.naib:*|. licde eieu!^ 
fi(li)Coq(ua immobilia non poflidcaty fttai^n^erwatumconniiUmadoIo » 
i\6n pcr hoc videtur in ludicera con- nori tamcn itcmcntatCj <jnin (altem 
(entrnc . ihidem . ntrmer.7. ExCipicns in ceneatur ad expcn(^^ iitis . ibidem > nu- 
pr^paratorifsadexcludendumiudiefiitd mer.-i4» "* «*" ' ■ •* 

actoris, ludicit ex vnoincmbro cxcc- Quidamfuitdeprelienfus in furtopropter 
i>tronis yinccrc . 1bidem.num.31.cxci- raritatcm dentiam incorticibus pcpo-' 
piens lion videturtateri, etiamff exce^ iuscob;nitam.pr{p.j9.alim.y9.par.2< * 
. ptioncmnonprober. ibtdem.nUiHIjf'. '.^r.-; 1 ..'^/t-f.' i . • . % 

eft- acror auoad t::';!s prob.indi exce- O •*•'' ' ' i 

Jitioncin . ib;dein.nuni.9y. nonadmiiliis 
adprobandura lliam cxcc|Hionem>qud- . ^ . 

d6 p)Officeamdd)iidofi|t0nere.ibi(icm^ SMeehhtidisl 
humcr.pj. ' 
lu dccifonjs abfoluirurin dubio. pr*p. i y. Dignit.is , an Iibcret a patria ]N)Cciltfe% 
nuJ]). I par. j . tenetur probare tn pr^- pr jp. »7. num. j . par. i . ■ ■ • . ; 
{M#aicinfsiHMt aueem actor . ibideni ;0 . ' i .u.t 

fiUm. xo. Vtncitobnonrundatamintciu SdUrtMm., 
lionemaotoris.ibidem. num. 11. tenii- ' . .1 

tur eder^92^ in prfpatracoHjs &d Doftoris afliimpd ad legendumi quando 
p1i<:acioncmtQndamiam.'ibidem.n.t7. oixtilk^^^^^^^fi^fhV^'*- ^'.^'"^ 
quando dcbeat condeiniiari » ttlamfS j--f j- - , : •.' . j 
actor contitcatp^ aliquid m' /auoron ^ SAUnAMum* -< 

ipfiusrcinoncxcipicniM.l)iaciil.mink - '«H^r!»fff>-^ • •r^ a 
49.ricuc poteli vciconcrarijs etifi^^SiS^ ^nifs^^ quaafUa' 
nibus, itaactorcontranjs rcplicatiom- hypotecii-itt;prfpar.i.num.i48.& i yi. 
^us. ibidetp .num.j; j,ouidicit actoreoi par.j. eft peribnalc ad v^m po/lcAo- • > 
Inhaldleaifyqatdeiaftshabilis approba.* ncmadoAtndam» ibidewnu.t s^.coifr' 
tur i ^^anta^tnhabilitatiBin probare - tbi" pcri etiam^CVclfaifta Ivjrpomcaria . 11^2 
flcin^riurner. <Ji. «jnimuijnccccHirius Jcm . num.i jy. 

honpotc(l cxcipcrc de lolubiiitace acto-' Non d.^cur contra liabenCem aaceriorem' I 
risr qncm in ftta fJmtlfaritar^ H^ibdfe.' hypocercim>*feir iara ceCa ^creditorib 
ibidem . numer.t;^. acculatus pote^l: iU^, ^ fetus . ibia^cm. num. 1 6 1. coinpetic edafll 
pr?paratorrs cxcipereconrm acculito- ' pro rc donata . ibidem.num. 1^4. 
remdcaliocrimine ad cif.;ccum .excia<. Kon cotnpeCitiine hypoccca.4bid.nu.«7S< 
dendf eias pisribnjm : ibidcni . niira.i^V: Ncc cokitf ^'orediiortiii poffldftntcm yft^ 
Siprotdletur dc recondenicndo acto- modi^mmtlU*ibMfem/lltflll^ 
rcm,debet ludct , ad mfl-.intiatii acTo- _^ .."n;. ' , .j 

risia/fignare eitcrminura ad reconue-'''^ fdluJesMditiiiis. 
nccndUm.prip. i<f. nmttt>.pjir.^]''^ M'.t;,M.v^ ; 

Cdnucntns aaione popularfi^otcft cfiam Conceflosad;Vfenicndurti,cenicturcor»iCB|l 
inprajparatorijs conftituercprocufato- -i^adfl6fced«Dda»pr(gar^4«nn.A7^|^«1. 
rem.prxp. 17. num. i.par. ■";;v?.i y .•; .^-jt.,*,' .•*/.•.•.»•. 

".. . ■ / ''•'^■'^ SdtiflLah. . 

V ifficus . • - '\ 

No||.con[ulcns pcnnurcs , npn ezcuiacur , £)ata in pr«pjffato/ijs noa iacic dcilnere 
,* ' " . remc/le 



Digitized by Google 



I isr D E X. ' . 

reih ejlSthfegnm: pixp. tf;n. ^.pzr: n. ' WlUiMNmA. '£«^<eittMau«^af8§bi^ 

Porefl prcf^ari u) diebus>teriatis. pivp. %€. . alieno noiv pi^baf^^Mfra non lubdir^ . 

«um. 28. par. I. ..1 ibid. num. z?. prinaca poft contiulhiiji 

Data pro lctjucftro rcuotando durattn>> »n cauia» non poteit recojjnolci.ptr te». 

dni^. prcp. 15. num. 6 j . par. 1^'".'''* ^ ' «if .-^iWd. ntfm. H'. prtUata, qu* fimA 

ludiciatij interponirtrr in praspai^cirfjii 1 ^ffUm probaCiift'iUd.'mim. 5 1. rcclpit 

pr«p. aci num. j. pir. i. foNir cv oL>(lruantr.V» etMm 111 mod'co 

ludiciaiiiV fiuej>r(toria reguiariccrinprx^ , tenajwc. ibiti. uum. 54. pnujtaa parti- 

paital9Drt]sprc^Hdd>et. prarp. 10. nu- b^tfMdbi^ipta, etiam(i'tiiericlcrip* 

mer. i. par. 5. ludicialis re(|Mcic pra^. ^ ta a Nooriodc voiuriticepartiumitdll 

par.itorw . ibidcm. num. z- ludiciaiii probat. ibidcm . inim. ■' 
prxibca in prae|YaraCorijs cx neccifitate Piiuata per lc , non probat ucbitum . pr^pi 

noi» iodticic com^fiini in^ iHriftiiAioJl x'».T(ftttft' 4. paf.'*:"'''' ■ ■ ■ ■■ 
nciii. ibidera. num. 5. dc prt>Cqiittr'j ^ "• ■ ' ' "^'i 

da .Hte, & dc c^cpenfts rece/Ktabaiitla': • ' SoHeMtid, .•.-•*. ruv 

ibtiidem. numer. 4. j>allus miinoncmin.^ • ' j V 

pciirdfi6nemcxpriia6=decrdl6><ivlllr Oifliiiittoa- tion fercur eontra confefliin 

au.din , cenecur fariidare , licec pdH • i^? [M-irpararori)siudiciorum,fcdht[>r?- 

iideac qu(cum<}i immebil£a A^kindf r--* ecptuiii cumrcrminodecemdicrun^id 

Hauiem . numer. 9. de VCendo y&^Ml tdluendum . prxp. 15. numer. 

€Judsk lubittio' bolii Vikii mSt^jfi^- itRfahi. decbrB^Vc^idftmVfitibttil» 

per ceftatorera remitri-: ibfde*i»; n'drdl nieK \i. 11. 1 j. & 14^ quod prieo^ . 

4E.. indemnicatis quOmodo pt^kAMiiiLl nini 4(k (encencia intcrlocucoru , tjpm 

ibidem • nuih. $z. . 1 . pdtc^'c^iitrario impeno reuocarl^ ibi* 

De 'latadaRir inprfparaterij»; jM(^.>t*i'.'<^ dtfiU'.- fiinivcr. u. deciaravriiib.. maul 

iMlffl. 39. par. 3. ' ' ■ i>¥. |>otcft ficri ctiamindicteriata'4 ibi- 

Procurator ad derendendum, non cenemK dem . numcr. 1 9. non camcn poteil neri 

ficifiiarc. pra:p. ii'.sxam, 2.f.pit.i.: ^ i''fudlilB dclegaco inpr^paratori^yiMC ) 

I pHftlaciftidiifinitiuamlcntentiamyitem 

Suemfift', i--* ■''} necabarbitro^UcLarbitratore.ibidem. 

• •'•"" ■• ■ num. 2«-. 6: a>i. ' 

IarireioiIilre«iuikKurii(riudicandky.)pr«p:. Inn^^^ijliiit^ilacii^non «ocetaiijs. prxpar. 

i.!miiii. 34. par. !..*«••'• 1 • • .• >' t , rmiAor. 4. por. 1 . idcm in lciucn- 

' • • • - -• •-' ■ tii iaCa contra vnum 'cx locijs iiiloli- 

S(rUt»rjt: • dum' , ^u^ non prxiudicat aket;i ib- . 

PrimtfB» in ftciac ndemconCra-CerciiMi'.: do 'itort' citato . ibidem . numer. f« 

pifp. 14. num. S. par. i.cpiidincpiftobs. idem in rcRripco Principi», cumclau.» 

tiiiifliuis. ibicfcm . num. 9i. ' fula appcll.itione remora , qux non^ 

Qu<pmodo recugnoiconda per compara-' excenuttur ad cercium. ibidcm.nnm. 

> tioaeiiLa^ceriu&lbriptuae.prfp^ttf.nU^ tf. '-idbm in licg)igentia vniu5.,qu9iioi> 

aer. i4.par.a. poceibrecognolci inqt^a->> noccc altcrt. ibidcm.. 
CQaiK]; parcc ludldf ndopponento pirte.' Defeiarans aiiquem ilcredem prxparac iu- i 

ibidcin-i nmn.' iS. non Mnpugnaca per ditf ium^oncra cercf um . ibidcm. numcr./ 

parrem ciratanf ad dieendttm 6<x\ti9^9 %, lata contra ocifi>rem defundi , pr^^ 

nonpotcft ampfius tmpugnari . ibidcm . parit vwm ad agcndum contra licredc ..i 

num-i j. no impugnata in prima inftan- ' Occtfi negligencem vcndicarc morcei» 

tia> ncc in fjeciinda iiBpugnari poreft. iirrus.'ibidem.num.9.ii€acontratefta^ 
ibidem.num. 14. rcperca in .irciviuio pu-^ . afbntbdi- prapartit 'Viaffl: ad agenduim 

fiifGOnoniiidi]^trcccgtTitionc. ibidem. contra iegiirariosnoncicatos . ibidcm. 

num ttf. inuenraiiiarcIiiuie,adiioevC numer. i».declara^vt(abnuiu. ii.quid 

probet » debet efle ofepotita aute htem xn • ijbntaitia dccl^antfe 'Ceftametttum 
' ^ ' l iaUum. 
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.faHum. ibfdein. iniin.i i. coi)taipacia|i% 

iquando prilijmanir bra ob contuni;^ 
Lumt vd ob deli^Min. it»dcni. ^um^.j^ 
J4|a fuper faUitdle f^dbineiitUiion y i|Q 
f eftaipeiuo originali > cft nulla ^ ibideqF* 
luim. 14. Kuj conrra jieredcm > an noce? 
ac lubititutis . ibidem^ num. 19. l^icaM 
Gj^iiV ft^tuttts » f^tt ius quoad cffiHnf^i 
ihKlem. num.4>.. teftiu$ quando ponit 
imp^dirc execuiionem rcntcnt»;p . ibi- 
dcm. num.4|. 44.4f.&46.]jC^JniLh 
fiiciO' eutdionis contrd venditpriejn<> 
quando noccK cmptori , ccijm non ci- 
cato . Jbuicn . nnm. 6 7. (S: 6 8. canoni- 
2ans iu5 pauunjtu^ iLcclcri^ y Ucit lus 
quoad omnet . ibidem . num. 76. & 77. 
^cIjT'»'!^ aliqiicm efie Clcricuni ,a» 1*» 
(Ut nn quojd omncs . ibidcm . ni^m- 
kca iupcr Grtroine.publico,^ an -nPfCac 
hur 9U1 non ftieHnt tn iudicio.^, ibi< 
dcm. numcr. 8».. bta in qncrela tnpf- 
ficioTi tcUamenti » an tjcut iqs quoa4 
omties . ibidem . num. 84. ]jta ii^ ii^lj^ 

^ cio tamiliae crcitcunda; inter dupSj^o^ 
bcredes, an profit alij'*. ibidcm.num, 
S7. ()ocet tcrtio fi tcrtiusjfit a^jcaUf 
iitm cftacus . ibidcm . num. 89. . , 

Cotiditionalis » an expirct.per=n)9iH!f)| JiIq 
ii.cis Jiirc condicionis cuci>^l|m4i.t^p^ 
ift.num. 18. & i9.par,i,j . 

Ab obteruatione iudici| non en diffinitMijt^j 

\.ifrgp. i7.num. 14- p.»r.i. inrcrlocutp^ia*' 
' li on f 1- r t u r I iiifi ludiCtf u£cio . MfiV^ • 

^^m. aj. : 13' r; j cJf.l 

paicii j>nruenientis parit exceptipn^» 
mdiciitf coram ludiccpr^uentQ.. pr^rPd 

tS.num. 2,|. par. 1. lara luper vna porna 
,|/aric cxccpCioncm rei ludicatc (juojd 
jdtami ibidem..nam.3o. iata pcraKbH 

> tfum etiam fine pionu pafita&onem.f^ 
ibidcin . numcr. 76 . , 

£ft. iiidiuidua pr^kitim omnis lcntcn.ciii^, 
evcommunfcanonis. przp. 1 1. niim« 
^ 53. par. ». 

Jjita ommillo probationum medjo, non 
valcc. prarp. 14. num, 46. par,>,,Jiat,^ 
lioe probatiombus profuraiQir lata cx 
k>la itidicisconlcicntia . ibidcm.num- 
47. lataetiamf>erPrincipemr»nepjrtis 

citatioiie eftnulla. ibidem.uunK a^i-^v 
«ft jmUa» vbi nw apparctUtaauiir^ 



petirione termiuonm iubftatttiaUuoi 

ibidcm. nnm. lyj. 
Lata in die ilriata non valet. prxp.. 

Contnmacialis lar.i , non vila conh'maCI»>. 

c(} nulla . prap. ij.inim. n.par. 2. 
Omnis condcmnaioi la dcbci cflic (.«.itajde 

$^ro. pra-p.«o.nutr. a^.par*!^. 
Ljtj in vn ucrfjli uidicio c^cquirur pcr 

officium ludicis. pr^p. i. num 6a. par. j. 
Lata j.upcr fibcllo erroneo iiun valet , ncc 
r eciam ^nitentia appellationis, illam con- 

firmans. prsp. . num. n. p.ir. 3- 
D.lfiiiitiua non tcrrur contiaablcntcmin 

pjijcparatorijs . pra:p. 5. i i;m. 4. par. j. 
Contra (ententiam non valet , ^tiam de 
.\ confcni^ parciqin; prspw k^, fii||B« $p 

Lata tn (iimmario iudicto, nonoperatUf 
ij^iParnario. prarp. i^. tuim. 9. par. 3; 
abfblutori.i obft-rujtioiH- uiLlicj lictC. 
inducat j^Tcmptioncm uiUanti^ , lUiHr 
t^m.^t>ji<)ducit percmpcioncm iuris . ibi« 
dcm. num. jtf. • ' . 

Nullirer lafa pioprer aliquem defcftutHi^. 
an pcflicitcruni rcfricari . ibidcra. 
^f^r. ic, obrt-nM per ij.\Cis probatio^ 
nes ».4]fiando po<ric rctterari per veras 
probationcs . tbiclcm . inimer. S7. lara 
poft (ulpenroncm pcritorij cft nuila . 
ibidem.num. 97. excominuntcaiionif 

tl ti^ic itcvm esccpHpncm . tbidcm. ou* 
mcr. IC4. lata contra principalcmnoa 
potcft cxc^ui contra fideiuflbrem . ibi. 
dein . nnm. 109. lata contra vnum eg. 
re^K debendi non excquitar contra alio* 
ibidcin . num. 1 10. 

Lata in a^ione populari contra vnum 
ommbus prziudicac . prxp. 17- »unier. ■■. 
«,pjr. 3. • ' 

Lata ad tauorcm banniri , eft iplo iurc. 

, nuUa, pr«p..a9- num. 1 7. par. 3. contu-. 
macialis W interlQcutqria.ibidem . nu^^ 
ipcr. 19. notoric nulia non trandc tti' 
rem iudicatam. ibidem. nuin. 41?. 

Non pote^. ferri neutra parte prarlcnce. 
prarp. 3^.aam. a^.par. j. latade votuQ«, 
tate pattiuin, prelumitur ritc Ijta . ibi- 
dcin . numer. i-y. Antiqua prslumitur 
iplcmnis ipatio triginca Anuorum ^ 
|t|i<(jemt i^Uffler. 33. aon antiijaa nnc 

9&is 
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Vt&is ncm probac . ibi4cm. nu. j f . cntiiir' Debec reftitui ad (blum vcrbum ludicis ; 

4iiM» ^fta'^ pr«fomitarblaprarced«nti- ^ prasp. 1 1. nura. u.par. j. 

•bus aftis . ibid nu. 5^. dicirur iuftificata " 
<douee appar eac de^oncracio. ibid 9. 



••»! • 



Concecli fbler iii prfparatorifs iucJicioroifii, 
& icgiiUiiter prohibetUr, pT(p.t j.pum. 
is& }. par. 2. coiiceinHb-noifrtsftHMBt^r, 



Cpuccditur rat/one,fii^i|iQ«ii:.|)ttt.»«.r»I 

.1 U.i| .'1 .rj}-: f M .f, .. : 

Aftiua>'&: paditiaijtj^. prarp. %. num. lygl 
par. 5. coi)Cinu4i^4( 4<^nttnua qu^.ibi* 



ni<ulatocj(ii,quod iurcptrhifttatur.ibi- ibrd.^ nu-' ^78. tranfit in nn^of^rMb flic« 
dem . num. 14. prohibctur appieHariohc ccflor^m.. ibrd nu. 1 8 >,perh>nf3li< m4het 
pcndente . ibidem . num. i6. quando-^ apudDominum(eruitutis.ibid. nu. 181. 



apud. 

quid requiracur 8MMtoi,vc conftilui 

polsit. ibidcm. num. 184. ConftiCuCa» 
inon poteft mutari . ib'dcrti. linm. i8 y. 4 
quando extuiguatur,. ibidem, num. t S^8. 
non pr«(umiciir'iufipf«bectir*-ibidetti 
nusn. ilS. 



ap^H)ncttdum perideilte a^j^tetfahoiift^* 
ibitkm. num. 1 8. dcbct aprioHifiiie;^ri^« 
iudicio iurium par^tium . loidcm . nitin. 
•1 quando apponcndum vicorc Gfe- 
sneif. k^iiife (^ueft.'^K>ff^ffiohtT: ibidMt 
rjum. 20. non concccfirur rcfj>c£l\) bo- 
nonim noii iiqinciatorum. ibidcm.nu- 
kner. 2.i..-nbn conccditur concraeiun> 

*ncc contra |X)ffidchtcm. ibidem. nur- 

sner. j4. 6^ jj. non intrat, nifi quan- 

«b^tteiMi^ partium pofTidcc. ibidcm; 
'• fittniei'."!^. idto lequefter rion pot- 
•fidct ciuditcr , ricc naturaliter . ibr- 

d«m . numer. j^8. & dcbec reftitui •' J j Sicitu^, 
prioripolleflbri. ibicfem. hiim. $9- ' . K-j' • ' : 

Noi) pnuarpoflieforem, j|{fi'confcntiaif.. NoA' pdtcA fiiie-alfo ibcio pio rc 
tb;d«:m . nutm. 40- pctimm k Procu- commuui cumalterD^.prsp. 8.nMB.49b 
ratore , non nocec po^ciiionj fui prin- . ver£aduate.<par«i.' 1. " 
ctpalis 1' tbidem . miiii. 44^ qiianclQ ' i . ti 

coiicedendttm propcer tiiSKirem ftigf . S*lmMit£*. 
■ib clcin . numcr. 4^. conceditur vbi 

agitur de re mobih concra perlo- .Intrinleca pra:iumitur,non autemexcrin.. 
nam ^lpeftam. tbidem . "immer. 471 ftca. pr^par.^ji! -mimer; 5. par.^ir e^ 



. •. : .•:-r:^:'i-:. .. 

Cr»t\^ non conccdit rcflirutioncm in irH 
tegrum y eUpio quadriennio , niti cx 
gracia,& non nili confttto d« boiio ittre. 



I 



-concedtmr contra conuenttim aftiorie 
jjcrlonali immobilu non polKdcntcm. 
jb«dcm . numer. 48. 6c contra m». 
'^icam habentem vxorem luHofam . 
- ribidem . numer. yo. intrat vbi dno 
'adinuiccm ieperturbant m poflcflionc 
-fruduum. ibidem. numer. %i. con^ 
-ceiium re(pe£bi vnius crediieris, po. 
tcft ad inftantiam altcrius confirmari . 

• ibidem . numer. y^. cenceflum noi% 

• reuocatur, nifipreftitaidonea iaci(<la- 
tione. tbidem. num; «1. qaandoiKm 
rcuocatur,etum cumlacifiiacione . ibi>- 

<cieffi. aum. df. - . ^ 



... 



tcinieca non prf (umitur , nifi ^pp^ 
rcat . ibidan; numer^^. iudicij inci-; \ 
pic a iicis coaccftatione , (1 de6ciai: 
In decrMi eifa«[ viia*|-miaa»<»rm/( 
ic. ibidem. numer- lo. non pt^(unu- 
tur , etiam ex antiquitatetcmpons , 
nifi concurrente patieotia parcis. ibi- 
dMi."iiiMRir.-i>. proceHttf i 'iiDn pr^-^! 
fiimirur , nifi cx aftis apparcat . ira- 
dcm . numcr. 32.. ciuintiata in gene- 
re iuiiicic, ibidcm. niiriTier. ^i.epam 
lettis re(|ui(ica c<'ibma Scanici om- 
miU viu««' ibide«» tmii^ i ' 
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In prrcparnirorifs awrmodechnandi indicm, 
non vid<ftur con^rcri yaeclitcm cofttC' 
ftari . pr«p. 14. num. f 2. par. |. 

Ante dicm renandat^tievciyiCioiitdilittDric 
(blucionis . pr«p. 1 j . num. i f . par. 3 . 
. ji;:! .niii: .i .t-ri . ; ! • , 

.■!..t:> cJts.ffv' ; ■ . ■ ■ - . •• •.. 

£t.verit»t (^ando importenr eumdcm.cfi' 
&^ustkU!|w«p< 4. nui». i.j V par. I.: . j 
.i <J I .un .?.:--, ..r i . 

!L!'sAoo.}3v<mi5f»i/iSw«*- s: .. . j V 



. 0 , 



. ,> r> ' > 

SunCpr^paratoria ad mntrimonum . prarp. 
.4> iium. par, I; conrrahcfr^ , cjui 
^^bfit;VXQrem,aupunic;iau$ . ibidciu .. 
Aum.aftf ^MA* 1:.;.. . , 

Contr.ihen.s , ncM^ p.Qri;|Q!^meCiCfi-.Pffi(^ 
6. num. 77- P.ir. i. " 

lurata cenctur (ponfu« ob(eruarc . ibidem . 
num. 80. quando pofliine diflc^aiabiSq' 
^riuriP' ibidem . inim Si.anopercn- 
Aur Jkjciaim dotis >. dcbi^um viro ex forr 
tna ftatuti) periiior^eiii v>om...ibUlcn^ 
nuffl. 8*. 

> 

Sfurius . 
•.r*-.;.' • . ..••■•'•■■' ■ 

l.«igit|iiiMtiu> ^ando ii<|ii>cetileftartpr 

lis . prfp. 5. ntim. Stf.pjr. 1. 
Qum/do non vcuuc appcll4tioae cgiun^i. 

^r^p. J9i num.T.par. f.-,^ ? 
Dicf(ur:Coniuna^«,i«9f«ClfcflMiai$ ..ibl- 

.idsBt.»num. ...x ..>v:r-n 

X !»'*!. .• I r.. ' . '..j I I' --) , .,, 

Dilta nodam procedoidi ^oncernic pr(- 

pargtor!^ idans vcro modum decidcndi 
conccfnic dc^iii^ria . pr?p. 9. num. t. 
y. pan V Vrbk. 1 7t^\\h,r. concerniede- 

.ici&rij . ibidem . vcrf id^o {latutuin vr- 

bis . AuTcrens fjculr jrcm coiitr,;!iP!idi 
excra ccruormm > inixabilicau^ iub- 



iDontraihanf iailicnajdjtionc, an valcac. 
ibi<fem. vcrCprardjftaveri . llciincicns 
jpixpiiifztQ9\A>cix.ay(^i m cou cr^ 
. eztn terntoriuin cclebracos .' ibidem. 

■ nuiD. 7. non cil lexfniblicorum iudicio- 
rum, fcd priuatoruin m luo popnfo t.m- 
,pifti. ibidcm. ,i>un) ;o. tjuoniodu iiaf^, . 

it)i$jc9J, nui^i i.^.V^if. 

iJJ, j^^i4.d/P<plaratur . ib:dcm. num 18 

Dc cQjnyrofpitij^ndii cuUi.s coniundtoru 

r^cilt prf i>4rat9^j^„lbHi n .^&Bi&S. 

L^iqGifUin n.op ppc^H«prcHcod«i)@tr4' 

C05 . ibidcm.^num.3o.& 5 1. dc pracftpi^- 
tionibus re(pici'tdccirori.i. ibidcm. num. 

^Miai^icaro li^tatem noi^ (^iMum . 

ibidcm. num. 4^. laicorum non dt*br?r 

■ ludex EcclcfialViaus obleruarc, quod no 
potefj; ftacuere , ntq^pott^llm condicio- 
ncponcre. ibideip . nuin^^S. quodde- 
bcat ftari confcicnti:?:, quomodo intcflj- 
gepdum. ibidem. num. 76.dansraodu 
lolcranii^ndi contrafti^s ref^Mq tjMj^- 
paratopa. j&deiqL nam. ioit&$aitik\tfe 
pendente , an debcat obfcniari quoad 
pracparatoria , vel dcciiociia. ibidcm . nu, 
104. Inducens pcarlcriptioneni decem 
Annorum ^pcr debito ex ncgligentia 
crcditoris non petcntis, annoceatcle- 
rico heredi crcditons . pr(p. ii, 6t, 

Gf nu« x4-lib. a.^ecIaratwTpnBp* it. nq. 

mer. 19. par. 1. 

Corficarcap. i.dcclaratur. pra;p..i7. nuiQ. 
|i. par. I. . ' . 

Repellens procuratorem i iqdjcio crimi^ 
naii inrell'gtrur ip(o mre. pra:p.ii.nun^ 
.5.()ar. 1. mandaus ludici , vtcaufai^ 
. flntatincra ccrnim fciiiiin£i} inti liiguur 
t\ Ricrit reqmTitUf.ibidem.nain. iz. idjp 
in (Vatuto dccompf«raifHs > quiamtcllt- 
gitur fi pccantur. ibidem. num, ij. vbi 
imponic poen^p pccuniariam >q^» eflfC 
corporalis deiurecommuiiiiaiiadmaC- 
tat Procuratorem . ibidem. num. rr. 

Qpod ^ul{ cognotc^ntur indiebusferia- 
m inhonoremDetoonvalet.pr^p. x^. 
num. 15. par. 1. 

Cogens coniunf^^os adinuiccm liti^antes 
ad compromtcccndu dicicur Uuorabilfy 
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quia rc(pieitpubli(;amyj5ijitatcra .pr?p. qnandar producat exceptionciiir^iJa?* 

• i.num. 48. &49. par. 1. r^m^* ibidem. nuracr. 46- ' nyj'^ 

De.q(MPpi;QiniiiM nonligatininorcs^uia .jGcDtiie. i^.lib.i. cxponitur.prxp. i^.numi» 

cwbuax 4 iurc copwni . pt«p. 4r ivw>.i i.par.i. ~ 

13. i j. {%. ik 19. par, 2. n , . Vibui. iib-i. dcckiratur . pr(i>ar»*j{^ 

Gcnu» tlc contraftibus minorum habi- twnv v^- par..i. . ; 1 

Mntium fcorfom i jjjM^f dcclaratur . Corficac fi^.dcclaratur. -ibidcm.num.r^. 

pr^p. 11. nuni. 17. par. t. prohibcm mi- Non potcit toilcrc Citationcm. prjp.jSv 

iior«s..q$>ficrahcrc ]K nifi.cum C|e|t^iV;i ! nnm.i4o,par. j. • r. 

lemnitatc im}K)rtaf ucccflitatcttxpcapch. Di^^ans, quod ablcns condcmnctur intcl* 

(anij.fiCjjntcUlgitucprocedcrcaaluiRi- » ligicur prarccdciitc citationc . ibidcm. 

tatcina6kws,tormanon fcruata; tbiriem. num. 41. ci\ lcx priuata, quu ficcon- 

proKibcnsmino;c.<;non lenfii Ciuium pra:uia mjgiitratus incc- 

j>pllip «pntraUc*c> ,prohibct et»am,'De rogarione. ibidcm . numcr. 45.Qcb«t 

poftint adtrc hcrcdicatcm. ibidfm. iiu- inniti Caufar probabili, alus non v;tlet. 

mcr. 107. ibidcmi. num. 4d. Vbi to^uicur, Scrua: 

Non potcftaufcrrciures-^uramcnci.prxp. ftatw^um. ibidcra. num. 47. Mandajis 

la. num. j tf. & 17. fni^. z. an poflic facc- citari pcrfbnaliccr, vci ad Domum quo- 

rc , quod concra^us iuranis non hat>eac modo intcliigendum . ibidem. num. 6 6. 

cxccucioncm paratam .'ibidcm. num. nuiKjiumdctedum iuriiciiftioniscxclu- 

xi.. dans exccutioncm inilrumcncis ttic^: ibtdcm . num. 97. ■ ■ 

if^cUigitur dc liquidis . ibidcro * ni*. Quod Concumax habeatur pro confcflb 

nicr. 16. V r. n. ; i inducittacitamConrelfioncm,& ftrittc 

In vno «X corrclatiuis , quando non dica- dcbct intciijgi. prrpar. 10. num. 14. 

tur ftatutura m alia. pr^i. i S.num. 51. & z6, par, 3. Quod bannico non rcd- 

par. 1, datur 'ius^-vinteUigitur in agendb , IB-. 

Gentif» ^ Corfic^ declaratur .^|Jnep^«arri eus' iut dctsndcndo . ibidcm. namen 

num. zS. par. X. : ; • ! 17.1 f. , ■ l 

Quod accuUtor poft certum tcpttiiuam ReijcicRS-omocs cxccptioncs, non intelt 

nonaudiatur,'quamodointeUigiendum.' r hgitur ror|cerc cxccptioncm inftabilic»- 

pracp. X). num. (. panz-quod niiiMRr tis.pedonacum . prarp. 13. nuraer. af. 

non poillc conCrahcrefinceoieniuproNi par. 3. < j 

pinquorum, anconcemac pubiicam vct» Quod forcnfis non audiatur, nifi data cau- 

litatem principaliccr , vcl lcctmdario-; cionc, quoinodoinccliigcndum. prarp. 

ibidcm. mim. 12. Vrbii iri.:lib. >.dci i^. num. 17. par. 3. 

daracur . ib<dcm. num. 13. & I f. con. Acbnicrcns^crjniaftioncroinCriminalibus 

cemctu pubiicam vtilitatcm^ non po-» dcbet adungucm ob(cruari . pr^p. it. 

tcft tolli pa6to priuatornm . ibidim j num, 14- par. 5. .• . . r.- ! • 

num. 18. prohibcns aiicnationcm intci- Vbi datur vnam tanrom declarationcm > 

ligitur prohibcre omnia prcparatoria nondcbentdari piurcs. pra:p. 19. num. 

[ adalicnandura . ibidcm. nimi. 29, quod ^a.pair. 

2uis no audiatur,importat neccfliutera> Prohiben^ fodicium intcr ccrtaspcrlbnaj 

C priuatomni potentia. ibidcm.mim. anhuIUc ipioiurc. pr^par. z^, numcifi. 

j5. cft fcruandum adunguein , t»m in 8. parJj, 

tcmjTorc, quaminforma . ibidcra.nu- Quod conturaax habeatnr proConfcflb, 
mcr. 34^ i -i j i.A. ^omodo itttcUtgatur . iDidcra . nuro.- 

Quod quis non judiatur tollitur hirifilp- 9. & 27. & 4 y. 

ttioncm . ibidcm . raimcr. 40. vltcrius Quod pro quolibet contraftti (biuatur 

proccdens andullando imtac iptb lurc , gabeUa,inteUigitur dc contra^ val(dc|. 

& intcUigitur darc tormam . ibidcm>. ibid. iuii.3^. facicns mcntionemdc leh- 

num. 43. & 44 Dcnegans audtcatiam , tcntia intcliigitur dc valida • ibid. n. 44. 

I 5 Decxe- 



I N D ^ 3C. 

beiKnt illiqviila' prcp»9 i>.num. T &.pii'.5.' 

DfOMt)]!»rotniflis, non vend icat fibi loouill In beMH^At^^, temtMf itf^ ' 

(uper, einergcntibus in prjrpamopiis. , hilACbmrtpttprvii^lCottpit.fif^^ 
j^p/jS.n.i.par.j. Decompronii(Wi|-'i'' i«..inini.i7.par.i.- '^*^' ' - • 
telligitur pro vnica vicccancunry^priaiif -'^"^^ ^ . • * ^ 

eJcnrfeitat i iurecomuni . ibidem ;>J«r*'> ii^f-T ' jlMiki^^'- * 
joer.<.&7.dcbetintclligiproprie.ihi^vl - t ' • : « - 

deiii.natii.9<iion ligac CIencoi| Miimm, Falfilttfs ^ miahtblilbeatur prd BtStmi^ » 
iWM^iy, -if» <l |injj^:»d!num j.par.it 

Conisr* ludicera allegata , fi fit notoHc ff{» 
♦ . •- , ' uobyttlnotoric hil(a<«lonaecendmjr. 

pr^p. }4> nomer.i y/pa^.l^ V«ie^llt*lil^ 

Caciaeltabct vimk|gi»i||]|}dict|lcpliif(^ pra in vcrlkr|iidd^.4r-lAn^^ 

num.if.par.t. fiilpiao^- • - • ' : ^ .^-.'^ 

^Curi» iKoman^ in reitcrandii tccminii ' 

4llbftiiilljalibits.pr«p.i9<MMB8|«ipttr.|t • -•»«■.•••••" *.••'•* 

IiitelligoiitQr clle CaUa^.qoaIle iMiWatk : : : .-tjr» >.■■•% t 

dMfti«oe,pi«p4um.i7.aupAl i*<»(ipi\ndquuiDia t^eoib«|Mionwi<nP4L^|lll^ 

.1; ' '- »4JUi.i|.p4r.|. . .n^ •fa 

, . Snbrtgdttf, -• • ^ '.a -y^Jjf.mv' f \ "f*' 

.ji -.'^ .u.ai(m.Ci.f|MPfirfiilii.; ; .'.1.:- -.ja 
In lite eft odiofa,& exorbttata iure com.< 

muniu praep. io.num.2.J.pai;. i* tacicvfi StibAantsales iudicfi> necedario (ertiandi.' < - 

iubrogatusnon dilcrepat ab eO| incuijtis prxp. 8. num.^y.verriiraitacurdecimck 

locum fi^mganr . ibidenwnoflMvia^/ jMr;if<r.prarp.t4.iidm.t.2i.fir.-a^ ' ■ 
iicc ain operciur) vt lubrogatus tenea^ Suuftaniiates qoales Cmt. d. pra*p.i4. na* 

tur cicarc procuratotcm.mormiaoijitN iiier.xa.i.pBr.x. nontollunrur iiercom- 

gancis. ibidem .nuni.a7. . ;i Mt^nemfignatam) cumcieufuletquod 

L flnlliiilbpiuusceriiitnisprocedatur.ibi- • 

. • JTaiMiiNlM» . f-..for dcm.nuni.2j4 quomodo reiterandi vi- 

.t:. •...^; gDse&iilf lnnoceocun(.iibidem .ou.^ 

Diiteaa > & oUiqitia inplictf «MlMBiM^ A ttenftftf .Mm nm ■ndiiincnefeaimite 

qualitates . prcp^ f .nuat7f. pert* . . ezpeniarum inpcOfluni^llantofaoDeb 

Dircaa \\ic\t y vt uib(Vitiicus capiac .i fk 6ctai&us . ibidoni.'»». %4u . j> 

^plb)ali<juA vcmdcmanu «lceriusM.iiHic ** -l.-h: i .* :i 

.ttom>?^^idoo<fbbililiK»o4UiqaA nlKiivr - »3^rmtaa».''- • ' 'l 



capiens profiria audoritatcdjcienejr^ AdMiniKfom m prepar^ , 
tia^podeiror. ftMdem.1 ntim.79> - ^Hignandus reoad probandum'niascx» 
Subfticutus. uirc dire&o Jiabcc pnmu: h^» ocpcionestoacemeocespneparacoriayA 
' ffeditatis lara aAiua » & pafliua .dbid^nfe. «i myarlit» qoamioftort od probamlum 

jiuro.So. fuasrepficationes pr^.8.iHim.47.parwi* 

Sedlubl>itutusobli(]uc»nooacc]uiriciura» Ad prob.indum non eft neceflario afligni» 
niri ta^a fibi reftitutione perhfredem. -dusde lurccommuni» (i:cusvbtilatitti»> 
jhidam.mim.8i. ncc babet reflMdium'' ammdat im mi n um prolmiDrinmail l ^ g n o 

• ^fleflbrium 1. finalis . C. decdift. D, ri. pr^i4.num.y 9.&"5i.par.z. afliguo» 
•Ad rianiJtoUeildo..lilidiem.jqum)tri.&». tus non (erii.^r.-) forma (^aturi ef^ ij>lo 
.^.Sj' .uu^eauliu^jbuicm.iiu.6^, aiTigiiatus 

probaiH 
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pfoban<fiinve(VperenintoriiM> icic|uod 
poft rermiftwm elapfum , iion pottft 
cfavs audirivniil ireneficio reftitutibhfc ' 
in mtegrum. ibidem . «um.^f. , 
aifignatus in Palatioeft pcremproriiw.' ' 
ibidetn. num^?'. comnHinter^fllghatns 
interpellat vtra^Uenarfcm »<i probij- 
dum in finetcrmmi linccitatione . ibi- 
dcm. num. tfS.anignatus ad probandu 
CTt forma (laturi, hon poteft prorogari. t 
ibidem. nurt^.'ifo: )& ip. curraretiam 
in dicbus fcriatis . ibidcm . num. i 
QuomOdo aifignandus fit diflfjmanci in 
m^teriaJ l.dtfTjmari .prx^.ty.num.x. 3. 

luris rirfpfci^s pttpitttofH Mditiornm 
ciirric ignorinc)', (\cyit (cicott . prirpai'^ , 

Ad-rcfpondrndHm pofitiombus dans m 

pra^paratorijs , dandus eft, fipeceacur . 

pratp.i f . num.yj.par. x. 
ABignMus id f!>Haibinda ih prC}iaratori|s » 

elt pcr«mprorius,nili mTerminoocccur-. 

rat impedinkcntum. praep.i j.iUMD.siy; ; 

probandumdilatorias cxceptioncfafl 
lignarur tcrmmus in prxparatorijs' ar- 
bitfioludicis de iurc Canonico,fccus dc 
iureCimh . prarpar.14.num. 9%. par.j. 
Dc iure communi non afiignatur in prar- 
paratorijs ad prob.indum . prcp j y. n.i. 
par.5. alsignatus aiege, vciftjtutoad 
^>robandas exccptioncs diiatorias in 
prafparatoriiscurrit ipibiurc adicop- 
pofirat cxccptioni$,&pcrIudiccm ad- 
miflar . ibidem . nu.9. aisignarus in prac- 
pjratorijs cft percmptonus. ibidc. n.i i. 
omms aisignams a ft jtuto habet vim ir- 
reparabiiis pcrcmptorij . ibidcm.na^. 
Ai^igii^^Hsad dcnunciandam htcm, factt, 
Vt ihtcrim nihiidcbeat innouari . przp. 
4d.n. ji.par.|v aj^^rr rnt.tn^33: ms 

• •••10 rry irro 



.tr; 



Vchlehs ad c aufimr pro firo intercAe , quo» 
modo teneatfn* rliud probare . prfpar* 
1 i.nam.4jvcrCaraplia 16. par.i. 

Sponce oflereiui hci mocacin rei vendica- 
cione, & confitcns fe die pofleflorem 
rei pecic» , non poceit hmc con^KK 



' nem in prarparatorijs factam rctiocare,. ' 

pr^). hum.88.par. li -"J ?'!':t> fb- Hf n' 'i 
Vemerli-ad caufam, an pofiiC agerf f^^^^itcv 

rio non obftantc eius iOlpcnlione , pr?p" 
• 14.num.x9 pjr. I. 

Bonoruni |>oflcflor non t»oCcft couucniri 9 
nifi fa(5la bonorum dcoitoris principaiis 
exculsiohe. pr^p n. num. 4 par. x. ^ 

Non auditur .incauQ , nifi docto defuo ■ 
imerefle. Prarpar.S.nam iij par.f.""""S^ 

Oppones contra cxccutioncm rcntenciir'» 
quandopolsitpctere, vt fibi caueacur . ' 
prjeparw i.numer.9 pan j. -J- . , O 

Vcniens ad caulam pro (uo mre, & inoiiC: 
rcAc non poteft atimitti mft inftatu i'6C' \ 
tcrminis inquibus rcpcritur. prcp. . ,^ 
num. ivpar- 3 Jfdmitfusihtertia inftaii- 
tia^^^fiCiccurabac-^npotcft appeliare- : 
ibidcm. num.i. vcniensprofiioiurci& 1 
incerrcfl*e arftatur dfisrerminis, &di- 
laeionibus, quibus vtuatur pruxiipjlt^'; 
i citact.ihidcm. nuniif.>'^>i>' « iq.i.it»! 

Vcnicns ad caiiiam liij>cr pofleflorio, norw. 
potcftaitcrareftatumiirisagcndoilipcr , 
pctitorio, nifi in ccxmraif^tonc ftccl^u- 
lula , quam , & quas &c. ibidem.n. ad 
qucm ijvrctat pruicipaiitcr ius in ctulx. 
iecundario vcro, adcum,qui illamm- , 
chojutt potcft in prapararorijs impcdi- . 
re inchoantem , iic caufim pro(cqua- 
•ur, ibtdcmi. iium..<wnbn potcft impcf.. 
dire principalcm ag*ntcin,quiu tilum, 
pofsit caufae aniilcre, oc hJt coUufio. 
ibidem.num.io.quodadrattti dcbcat ad 
cau(ampro(uoiurc> &intcrrcflc, (ua- 
dct ratio naturalis.ibidcm.nu. i x.qui do- 
cct dc iurc (uo cxclufluo luris agentis sc- 
pcr impcdit caula; cxpcditioucra. tbtde . 
num.i j.comparenspro iurc luo potelt 
cx iegittinia cau(a rccufarc ludiccm». - 
taix^uam (ulpe&um. ibidcm.num.i7«|^' 

■ •.»<».£• iTfJi^mnnm ^ ' . ^1^. 

Etiam inter liberof non^valcr» nifi fuertc 
pcrfeftum.pnep.4'nunki<o.par.i. 



'iti 



Qu.i iurauic in (uo ceCtamento illai! noh' 
rcuocare , dcbct pcterc ahrohitionem fi 

vuU rcuo- 
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Non porcft difponcre, quo<J ad c|Kcquti|^r, ra|i|||p|:a|i«Bj»4Bii|y«f^ 
ncmiuop^icgAl»ru pcocf dacur fit^T- ti|t$,io,fii:^Bf«C0iriis prohar, cti*»; 



■•.j.r. 



dcm,,, 



c- . ir : sh' . \ tratorc, fK>ftpi<obi|^.qWFW;Iu€lice . 

Vocatoi , aii dcbe^^e h.^kcrc tcrminum adi j dcfli.. num, .>ipra^&{fl eeniinip ^ 

. ,wv r.JiTv ,f..u^^f A.^.,^M.-L u,i^*^lu:a^ ....^ ■O/t..- - 1 



Qi : () ni odQ dcb^at dfl|^«i»(lo iiitviijftl» 

vtk^mrMdctis 4>rsep»t.T. jHiiiJ.^i. ■ 

Quid fi probationf s hil¥;MI(ierpftm » <; 
ibificin ^^mm^S, -c^iiminacus lin, pfi^tf' 
ntt>r>^3r^<pii«i^Wi)rdccik>ri|s . ikidciiA . i 
•MW..5,^}( > , ::►«»• •'•"'1 .iv. . irii <tf ;fn"; \» 

rcapi>>fiitin|ii4e|HMnMiwfiii«iilM^ 

virffaHit. .i. -i .i:'it}.4i 
ProilunCf 4itu5 i:airu& m Yim « U d tqio > ^ f||f ; > 

iiii^^i^iai-aliiKNudif iim; r pr^lM^^^^ 

iS.par.i^ produccuj^M^^Jli^^perlginas . Debee produci > <Sf eioifiill^ 
prtcpsiotioam i»q«'pein^um<:onm j contefbatam . pr;fp.j4.m\m t. p*r s,^a[^ 
tttt^Mm^^d^m na.fts. o^ «(»uc(>onc;^ pefpcMim.iCi mcmcH^i^q^j^oceft e^^., 
dtf tintabwiirecifacrijraflprobaci^^ t miiiari « etiam in prarparatoriys. il^dem» ■ 
(ed4d|iMfMrado0£mibidemwnuin.H^. ' mmiu^ .1,; : . .^y.ioufl 

^X^YntfiatOS non;e# dc efitriiria iiidicij^.i Poteft: iffftniii vt dicac veritatem vcrbi*., 
^udd publiceturv uon>puuiiC4tur.ui K,o-. ; ape rtis ^ & potcil nega re jnon Ki.iiic,.VD:^ 



rii$ ^ion ^>rob!' r ibi<^iD , ^rvum . ( 77..ijc- 
bec p^Ui interrogari fiipcr iotcrro^^On r 
rijs, quamiiiperdrycolis^ isp.i^^i^^X) 

i%6. non potrft^ priblic.iri poil pcrcmy» 

pcaBiiiifttofii^m . nu hshl 9i -y ^M^fe^\ u\ 
petea?flM<!>.3<|^Mb|icdndu$;.:inimcr..^^^^ 
nortuus ctiam,non pqt^lic..iijp(u, p^^i^ac^ 
nBBin. i)>J.cxarnin:ifiis in iudicro 4iiipmarv: 
rtcx^lBfirtMUS^Don pru ba(^|)>lenar|io. . 
tium. 194. Mj.jfj.iJipn . 



■5.1; 



inilRXCui«yntfiurt0iftaiiifa«i(ia. ^tm^^ 

narV ^< i «u mi4 8^ 66^»! p-Mr; 'ft aKe pu» j 
MicartGfiem inftaaeixrdiar pcrempca^ i-'. 
quajido non po(fit.pQ(Ekes|iublicar« , tbi- • 

fybinf djstiMicrc. mdem.num . f i.non jiu.^ • 
blldiitas') <l«sft*«^'<!''^ probet poil- percm- 
plim inftantiam. liMdcnLuura. j^. rcpc- 
t^dus cdfantt' SiltolWbco debec jcefua»''.' 

lacarctaftis (cripturis.ibidcin. niim. j y. 

pnhlicatus non foTfft-repcti ^ tbfdcm. 
ifU. j^, nonptKeltcxamnjai i nih indie 
iurfdtcai.ibMdtljfMtMktf^. ■'; - 
Deponens contcnta in.irnculo cflcuera, 
an probct . prxp. 14*"*"^ j(5. par.2. dcpo 



ftru^um. num.3 i.S^.}6. fi^mu\m.4^fif>rt 
nens poft famuUtum probac.,nuin«i7.~..'{ 
pQtdVTCxaminari parre non c/rjr.i ^JMf^; 
rc fidei . oumcr.39. ec>a«B.,priuii(;L^^.t4);i»: 
qiuDdetK)diti»nif»^ St^) 
eciain inhabiltj admittcrKlust nevectus^, 
pcrcst. ! um.46. fcncx, valetnHin.irii?<c^ 
&i mnrmus qut . num.f o. (en^rx examh^ 
fumdits^ pracparaGoriis debiet4»r(ijip|m..j 
ciar i » qu o d fi t c .t 1 1 5 , n u m . y 7. ad p^ni^, 
tuam rei mcinonnm txammanduj» e^, 
|ier ipiummec iudtccm, 6c{in lc(i(|^^ j/^ 
ntiin.<f f .ift*7f .Vfiicui: fMte!!: c«iniiiinv 
ad xcemam memoriam . num. -j. vni-n 
cus vna cum iuramento ftipplcnum. 



ncns dc rc > tencatur quando probct . num/74.tpoCcil: exami 



cus nbri probaSwSqiiewifttr^ ip(u/ftf rou 

duccntem, led duo rcqutnintur in omni 
snatcria . ibidcra . titHn.95. & 97. omni 
eaKeptiotiemaior qui dicatur . ibidcm . 
MiB.9ft:(in^ii^mm ^pbat.iibidetti. 
sibiti.i6l^;:^ 



nari in prcparatorifs . nuni.7f . czain> 

nattis 3<3 arrernam memoriam , f fHiblVs'!/ 
cetur impcdit produtionein .iliumfla, 
num./f.& io. exai^iinatus aci aricrtia^pi 
fildfiioriam»jetiaaicioi^publicatu5 
bat.niim.fi indc{!^inLt(' (-totcll- cxainir' 
nttiin pii(paracoriJ%ia cauiisnon rcqui- 

rcntibi^ 
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■jffHl^us liri< contcftjtionctn, n.8 1. non 
j||(;^nacu r jU xtcfmm memoriaiQ pro 

num 94. cxaminatus ad a;tern.ini me- 
^nurutu , fi lupcruiuacde tcmpore mo- 
Uiudjcij f^tormiccr repeccndus . n^r 



jner.io(. 



Exanti.itiislLipcr reco^;nirione(criptura:», 
411'jinodo dcbcac pcpoaerc .. p^p.a.^. 
Duui.io.nar.ii. ■ - 1 * 

Depol)e6»Ap^rdcbiCodcbcC c(Te idQDf)|%, 
6c hibcreaiiif^cm .pr»*^S^ 

QuonNKfa dcbea^ #e^«iMiri&peff • fiqui- 
>ncfruftiiniii , pn4».i...iiiiiiier;.7s.. 

l:x.nDmacu5 m pr2pararori|s iudicij crimi- 

tjin . }v cp. 1 9. nmn.ij. ji^^;f»a,mina]- 
tU2> in pi(pjracori)S};Quomodorepcccn'- 
dus in dealoriis ..|btde|ii . niim. 14. cxa> 
iDinatuscoramarbicroy nonprobacoo- 
jrain ludice . num. .^S. venit appsllacio^. : 
.^Miilruincntorum. ibiJem. iHHn.i^^ 
£]iwiu>au«inciiviA»,uor^prub^ U^Pfjniir 
luii, ibideia.. num.74. rettelan^.fQ(|it 
ceninr.jrum , vemr ircrtim examinan* 
du5.num.76. e;c4muiatuscorjm ludi. 
ccIa;cuUri noo probaccoram Eccleria- 
ftica,niiia.77: • 
Minor VJgpaci annorum repellitur ixt 



crimiaalibas 



pra:p.i9- num. 41,. par, j. 



qutnon poCcft corqueri, tortus nulluiQ 
<ficitindiciiuii..ib«(em . num.4;< ikxd- 
xic luipectus non debec recipi , ctiam 
cum clantuia r I^luis excepnonibus . 
iiiiin.fO. dicen»(c vidiiledeno&e Anc 
inniioey eft iu^pcaos de&Mb . iHiaiif r, 
nominans m contcftcm , qui ncgat , di* 
cuur iiai|ictxus detaJIo. num;.f2i. depo^ 
■cnsveririmiliar &ncgan5 infauorem 
■fCliiiagTsprobat.yquamaflinnaot 
noremfi(t-i.num.f}.& 14. minor. vi- 
ffpxi «nnorum li dcponat cortus» prxfij. 
lUitttrpcrmetumdepofuiffe . num.^^. 
ExanuoaiKlus in prarparatoriisrdcGcCnon 
(blum iurare, fi.ti eri.im dcpottcre in- 
tra cernuQum 4^ig(iiiKUfn.pnBp-|f'iiuibr 
7'Pw.i. 



^^^^^eflis conicernitdcciibriay nonau* 

^^°*V;«parjiioiia' pra;p.i&.namer. fSl 

par.i. ' 

DeaiienaCk^ennitadi iudicij caufa fafta f 
coooerfi<r^^2i|^cof ^ mdicjj.pracp. 1 9. 

DtTm naeuni^eft jcon^rii litibiif fteraii; 

dis .prfp. 10. nura.ioo.-j3i- 1. 

Noii vaJa, vbi lisnoncxc* deprxlcnti. 
P%-.ip. i}u^i|i.f:a. p9r.a. /nTf imioalibu^ 
«iwnprpiudica^filco. ibiden»^ num.jj;. 
in criminaJibus , fi fiat in pracptfatoriii 
ia cafij no/j li^jc^.a^jpitutpfnitcwi^m . 
- ibidem .nuffl.f^. • . ' ' 
Seu rcmlfnopartis.y,^aand6 non impeSiiae 
proccnbm ludtcis inquirimCis cxod^^' 
^ra:g,i8.imm.ii.par.^. , 

£Kquid.principaIey aAoriavcro cftquid 
ftri|n<Tiyiijm . prarp.io.nuaaS.p4r.a» 

§ * 

X^ricus datus i ludice farculari ilicui \x\tO' 
miiiori , anillo poftca cffcilo Clcrico 
definat elle tutor.prfj>. 1 oinuin.7y . vcrL 
iuxca prznvfla .par.i. , 

Datus a naatre> nooeft legjtttfflns^nriiper 
ludiccinconfirmcrur . pratp.S.num.i^. 
par.r. fulpc^^uspupillo quts . ibidem . 
uum. 1 9. qui fic crcdicor pupilli, non po« 
tcft ei depucan cueor > nifi faAa men> 
cione crediti . nnm lo. crcditor pupilli 
prailuiqicur fibi.ftcisfeciilc de credito 
iuo. nmn.»&.cndicor pupill 1 quomodo 
poflic fibilacisacere decrcdico. nu.t]. 
vel curator bonorum deputa Jus fn praf- 
paracorus ad hoc, vc concra hjredica- . 
«emiacentem agacur. niiin.24.. veliura* 
tor de^ acf^roplcre (blcmnta» ante qua 
agaCnum.iy. tefl:.imcnrarins licet n in 
cgeacponiu-mationeludias^camc cutius 
cft qaod coolirmietur^ iiumer.i.tf . non 
.adniittimr adadffliniftrandd» n ifiprius 

confe&o 
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confcfto inucntatb biMioitim. aii.&- 

tcnctur ftarim conficcrcinuentarii-*^* 
num.iy. non prartuiiiicur acftiiitii^^^^ 
«nteconfe£bimjnucn£iHiiiii. i»^-if4- 
' tcnctur dimittcrc in aidis co"*'* 
ucntarii, & illjm etiam tr^crc parti 
]^tencl cxpcniispupilli . ar^-4o. 
Dcputans adtorem ad litenvfcitur adtnii 
nifVr..Ilc tiitorio noipi!»<"> a^^or*l^"'fl 
adminllrjuent. ibi<«^ • n. jj. datusnon 
fcruaM ti);n^4,nor«^flcr. nu.y j. $i4n* 
tib poitir per ludliCAi irembucri , « alnis 
loco illtuNdop«fari,num.j>.dan!i!i^ dc- 
ticc lutifliar/ rem pnpilli faluim lorc. 
. bum.^o. non latiwcdit, rfon pbtcft 
T>er ie, «caue per aliutn-comparere m 
cjufis^^p'"' • nuin fi^2.' qqi pcrantnim 
non .timinidrauic ccq1|PCu|- f eiiuucui)'c 
rut«ije.oum-^9- 
Facit^iinienrjrid herespnpillares diftirahr 
p*ifi 'r. prip.j num.ii p.ir i. antccon. 
il-ctum itiu^ncanum ^nun poteft agcre» 
ncque coittieniri , i|)idem . num. j j. 
|u praEpjraCorijsordihaeicioremadiitem» 
noH .ititem procjr.uorem . prarp. i o nu. 
i.par-i. in picparatoriis non ciidomi- 
nns .'flM(fem:'rti!mi.i» 'dficitur domihut 
licis per conteilationcm. ibidem . nu.4. 
j. jitlitein conrcftatam non porcfl finc 
C;fuurcuocjri .num^,, p^llhru ^ontc-. 
tfi tkil ^ii noi) 'ConftTmic actorem ad 
litcm, k'vi procnrjtorem . num.7. non 
potcftfjnc muL- itario dcpur.ireaftorcm. 
au L^c;n, fi tjinaideputet valcc. num. 
i 9 poit- lii:^m coteftatam depiitat acto* ' 
rctn ad l:rein iinc decreto . num.i^ dc, 
putan^act.ircin ."fdl:rcm, dfhct exprit 
mcrccauGm, piita quia iit impcdicus. 

Di:^'; mand.Kii n de coniiccndo non pri- 
lud.cat pupillo . pr^p. 14. num.70 par. j. 
c •tiatcndo per modum voluntanj iu- 
ttloinonis, nonprsiudieat minori .' ibil 
dem. num.-^i. 

Co:i!(nictu<i pupilii poftularus fidpeftu?» 
non rcmouctur , fed darur ci aliusad 
luuftus ,prxp.20.nu.s j. par. j. ficutnon 
li.iivt doin uium iii ooms pupilli,ita ncc 
pail iiii> in bouis hcclcfij. ibidcm. uum. 
i 7. pcr iul^m accu(acipnem iulpecti,c{l 
"iplbiure iulpei^s poftiitfincoiiMft*< 



fani . nutta.ttf . *(i tutor (k\ 6c efficiatdr 
bannitus,datur eicurator.ibidem.n.a^ ' ' 
dcl cc caucrc rcm pupiili ■ (alttiAI*'fSfi'> 
Ad non prsrlatus . ibideni . niim. 5 i. te^- 
necur faccrc inucnrarium.ibidem. num. 
^ j ). tenecur reddcre rationcm » Ced aoh 
prchtus .' ibidem .^m.^^^fifiiScontiini 
aus pupijlo , & iit (ufpc^ui, noh rcmo^ 
iietnri (ed darur ci co.Kliiit6r. ibidem. 1 
nttin.47, qui non n.gcfitfc, vidctur tn- 
'tolara nc^li " ^ ^i- . 

rttnouen 



digcre, & poteft^i ncgligeiis 
1 . ibldciii . iiatt:'4^;' *^ ; U 



•1 . 



ysrittsr . 

• * ' ••1 • . . •■' 

.In'lddi(!i'js'\eft'm ilftbio repell^a . pr|- 
' pir.ift.niiiiii.S.pa^.'*; ' ' ' 

^ • . . . . * 

FaAapercum, quirelir-maleiicium pcw- 

petr^re ademrandam confiicationcm , 
an noccac hico . ptspar. numer. 8 • 
|»ar.'i. 

Agcn <i pro defenfione emptoris non poteft 
deri(icrc,(eu pfniccrc, quamuis lolum 
ItbellumpfOduceriC, pq^p.d.num.^ ^ 

. par. I. * 

^oo renetur emptori ad expenfas litts iu* 
per euiftionit pMdcntis . pr^p.i^. nttm. 

^-^par.i. 

Teaietur dcfcnderc cmpioreui proprijs 
(umptibus. pr.rpar.40.num. }.par.|.n(M 

tclnerur dc cafu tortuito . ibidem . nu.6. 
non poccd pcteie m le tran^itcrrt infta- 
tiam caula: cui^ionii inuiCo a^orc . ibi*- 
demjmm. u .fi ei nulla compctat dcfeiv 

fio , non ci\ ci t iccndi lIcivh icnrio liris 

motc lupcr eui&tonc . ibidcm.uum.i.4. 



-t 



Lc^is , vcl ftatuti punicntis folam prarpa- 
rationem ad dcltnqucndum improp|^n- 
<|a (uQt I ne ^tfpunicio . prcp 4. nu. 1 99. 

par.i. 
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,i^fr(p.X7.nimi.i7. 



|ur,i, f\ quU voIiTcrif vcnrnare,veIcor- fictitia 

• rumpcrc ,.«quon.iodo jnrcrprcr.iruln m par.*, 

tcrprrfcr.fta . rnijn.io^s . iQ--. 

flabca^up fm<,m\Ui\o inwijiguprur pcr l^fohliV haber priB<iiu»prioncrn omni? H- 

feiijciigap, intcri<>tucwfMW . ^J^flf^x niftra lulpicioni^cxcluljuain . prspar. j . 

Dc'^^at in cfujjifliiuterprcjtari iii f^uoren^jl 'mj !•. . ■ : ■. ..•.:•.;,•:•'.., 

.•*^pmi^llHiqv«iii^pp«pj«aW>fii!l*f^?s^ \ '\. '..\ FimtU'.* : : - :•- 

pir./«.numcir.i6.par, %4 ? uiu-i 

Enunaam«fioa'd!ebent'nxiitcecrwoi;eC' Ea:<licifwteft» qu« nec profpeiris (upcni^ 

I f';sctincruios.. prfpjuvis.. nunL.s4-> tor ynec adua:iU^nrniimr.pffCp.|,ou-- 

p<if;j. « aief^^i.par.i.. 



Fifimm', 



nonLA|«par.ft, 



lUico > I ncelligitur incondhcnti . 'pmp> ' 7> £c recognicio cadaueris interempti eft pri^ 

munxprarparatoriuiniudicijcrlnjinalisr 
fine enio captura» vcl tortura decerni nS 
r«rwr«rr polelt. pr^p. jo. nu. i . par.r. apcrit viam 

ed inquirendum . ibidem. num.i. debet 
iieri condodenter» nec (ufficit facta per 
iblam famam . ibid^ «nn.^ mlneroni 
flebet fiert pcr ch rrurgo»; rcNrrcntcs ) dc 
ioco > c^u a i I u tc y 6: ^ud ncitate ilitirum r 
&cum quo gei i ere at in of u w . ibidem . 
numer. 7. vulnus an iic morcale > vel 
non, arguirup cx qualicacc armorum . 
ibidcm . num.S. iapir nacuram accionis 
adexbibcndanr.ibfdenivjiuner.i|. & 
(umm.iric , & (Ine- aliqua fignraiudici|«. 
it11dem.nua1.14.. 



]>cterni*n^ tioo datur ih calibof .^Mtiik 
. Cfs» & improuitfs , pr(par.|».nAiaer.f 1. 

pjr. I. . ' 

Siue probationibus inquiri non poceft. 

pnrpar.14.num ji.par:a.. 
^)icocculcetur,publTcc intcreft'. pr^ar.i tf. 

nuin.4. pjr.t. fbrfor cff- prjp omnibus . 

ibidem . num. 8. cit adztjuacio >pr>u& rct 

od inceKedunrribidem'. nuni;i« ne pe- 

rcar , pollu n r rcf? es' cxa m I n ari «edaillitb 

<itc &riau . ibide»ttnuin.4S.' 

vU, 

Apcricur krro pcrcum, qni pcr contr.i-- 

rufcandic .prx^par.j.num. ^ i.par.i. 
Qttam fibi^iadcj^tyribi patere debeCr 

prarp if.1iTim._9-' p.ir. I. 
CJibinanacleccayagi non poce^ via cxe- 

cntnia . ibidem nuniior. 
Vna qu<i«i probibenir» afitf pemncci ikmv 

def»er. prarp.i j nijm.4 j.par. r. 
Ordmariaracit ccllarc cxcraordinariam. 

prarp. a.nuni.|t.par. 
OnUnaria non CoiliCMr pcf fummamni r 

prep. 1 9 nunf.^.psr. j« 

yicicri condemnadus dl iiiespcnJis ecia 



Hominis non cxponenda morcis pericu* 

lo . pr$p. J num. 3 7 par. I . 
EJIr vapor ad mndicunrpareoS' . pr^ p.i 

nain.fr.par.a^ 

FmiMerfitdfn 

Co^utVimix patfrur pnniurn Hccretum.. 

pr?p.9. num.a9.par.j.iquomodo citar* 

debcac .ibidem.nunbjo. 
Jtgensaccionepopolarrcogjcurcooftitoe* 

rc procuraroTcm , ctfam jin pfgmalO* 

njs . pr(p.&7.num.i 1 .par.5. 



1 N D E x:^ 



Honifliis <Iicitur'inftrumcntum rationis> Accu(ata*pl*riSiarftum, an.ib>odcm thti^ 
&inceUeftus.prc{>.^.num.^.t^r.i, ciarir.p)r^|^'i7.ttttth.5<>.jMi^.i. ' 

, . , Aixa(atapcfto'4rtftiird«H«fclNfiri'd,opf^ 

- '-^- rfMs/fM&m^nWi ' J ncns cxcefiiiikjBfcnodmjinoil Circtur * > 

adultcraim.prlpp:^ *^ 4 J- par. 5. &rprae- 
Non facic fru&us fiios, ni/i prieftitsi iatifiiak (iimicur A niarico lcduda. ibidcm. n.^t. 
doQcdenendoy&fhieiKloadaibjcria RtfliaAdobiMj^aMtraHl^lriffbrfuaua. ^ 
boni viri . pF(par.>i<i$iMth. $7, par. |. riatfeber hrabnle citimiMmehu. pi^^n 

•••*•', i. M- ^•'f^*»^'/;- • , .?. •.••I ■'-i.-u -ii.ii. ; . fo;iiiiJ!V-, 

,1.'- ."3 u i-j.-. " " • ' 
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